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ADVERTISEMENT. 

The following report is as full as the nature of the case, and the proba- 
ble demands of the public seemed to warrant. The whole of the cor- 
respondence between the parties, offered in evidence, has not been 
given, but much the greater part of it, and all -v^hich seemed uiq)ortant 
to the case, or likely to interest the reader. For the selection made, as 
well as for the accuracy and impartiality of the whole work, the re- 
porter alone is responsible: neither of the parties litigant, nor their 
counsel, have had any thing to do with the preparation of it; except- 
ing that to the counsel for the relator, the reporter is indebted for the 
free use of all the papers and materials in their possession, for which 
he asked. The interlocutory opinions of the court, on points of evi- 
dence, &c., and the arguments of counsel, are given in a closely con- 
densed form, embracing, however, enough for the professional and too 
much for the ordinary reader. The final opinion appears in full. No 
Index to the work is added, the arrangement made of the correspond- 
ence, and the fulness of the Table of Contents, rendering it unnecessary. 
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CITY AND COUNTY OF PHILADELPHIA, 



JULY TERM, 1840. 

The Commonwealth of Pennsylvania, ex relatione 

Paul Daniel Gonsalve Grand d'Hauteville, 
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David Sears, Miriam C. Sears, and Ellen Sears | 
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Before George TV. Barton^ President Judge, and Robert T. Conrad, 
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Counsel for the respondents, John Cadwalader^ William M. Mere^ 
dithf and Horace Binney, Esquires. 

PETITION. 

To the Honourable the Judges of the Court of General Sessions for 
the City and County of Philadelphia. 

The Petition of Paul Daniel Gonsalve Grand d'Hauteville 
Respectfully showeth. 

That your petitioner is a citizen and resident of the Canton de Vaud 
in Switzerland, and was, on the twenty-second of August 1837, mar- 
ried to Ellen Sears, the daughter of a certain David Sears, then a citizen 
of the State of Massachusetts, in the United States of America. That 
the said marriage was duly solemnized, according to the laws of the 
Canton de Vaud, in the church of Montreux in the said Canton, in the 
presence of the parents of both parties, and with their full approbation 
and consent. That by the laws of the said Canton, where the said mar- 
riage was solemnized, a wife is obliged to live with her husband where- 
ever he thinks proper to reside, and the husband has the absolute and 
exclusive guardianship over any children born of said marriage. That 
the said Ellen, the wife of the said petitioner, having, in the early part 
of 1838, with his consent, come to Boston, in the said State of Massa- 
chusetts, on a temporary visit, has since, without any just cause known 
to your petitioner, refused to return to him, or been prevented from 
doing so. That on the twenty-seventh of September, 1838, a male child, 
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the issue of said marriage, was born at Boston. That your petitioner 
arrived in the United States in the month of July, 1839, and has been 
ever since engaged in a fruitless attempt to recover his said wife and 
child. That the said David Sears and Miriam C. Sears his wife, and 
the said Ellen Sears Grand d'Hauteville have for a long time restrained 
his said child of his liberty, and prevented your petitioner from regain- 
ing him, and have been engaged in various clandestine attempts to pro- 
cure the authority of law, by means of special legislation, to prevent the 
said petitioner from having the guardianship and controul of his said 
child to which by law he is entitled. That your petitioner, on his ar- 
rival in the United States, and in the city of Boston, where the said 
David Sears, Miriam C. Sears and Ellen Sears Grand d'Hauteville then 
resided, after many ineffectual attempts, by friendly means, to recover 
possession of his said wife and child, had recourse to judicial process to 
effect the said object. That in order, as your petitioner verily believes, 
to avoid the service of this process, and to defeat the measures, thus 
according to law resorted to by your petitioner, his said wife and child 
were, as your petitioner verily believes, by the agency of the said Da- 
vid Sears and Miriam C. Sears, secreted and clandestinely removed 
from the city of Boston and State of Massachusetts, whereby your pe- 
titioner was deprived of the redress to which by the laws of Massa- 
chusetts he was entitled. That his said wife and child, having thus been 
removed from Massachusetts, and the said David Sears and Miriam C. 
Sears, as your petitioner is informed and verily believes, are now with- 
in the County of Philadelphia and State of Pennsylvania. 

Your petitioner further shows, that the said child, named Frederic 
Sears Grand d'Hauteville, is now aged twenty-one months or there- 
abouts. That the said child is now actually unlawfully restrained of 
his liberty, and detained by the said David Sears, Miriam C. Sears and 
Ellen Sears Grand d'Hauteville in the said county, against your pe- 
titioner's consent and permission. That, to the best of his knowledge 
and belief, the restraint of the said child is not by virtue of any commit- 
ment or detainer for any criminal or supposed criminal matter, or by 
any process, judgment, decree, execution, or lawful authority whatever. 

Wherefore your petitioner prays that your Honour will grant a writ 
of Habeas Corpus, under the seal of your honourable court, to the said 
David Sears, Miriam C. Sears, and Ellen Sears Grand d'Hauteville, 
commanding them to have the body of the said Frederic Sears Grand 
d'Hauteville, by them detained, together with the time and cause of 
his said confinement, restraint, or detention, before your Honour, at 
such place as your Honour may designate, immediately after the receipt 
of such writ, in order that your Honour may examine into the facts 
relating to the case, and into the cause of such confinement, restraint, 
or detention, and to do with and of the said child what shall then and 
there be considered by your Honour, and unto justice shall appertain. 
And your petitioner will ever pray, &c. 

G. Grand d'Hauteville. 

Paul Daniel Gonsalve Grand d'Hauteville, the above named peti- 
tioner, being duly sworn, says that the facts set forth in his petition are 
true to the best of his knowledge and belief, and that his said child is 



actually confined or restrained, and that said confinement or restraint 
is not, to the best of his knowledge and belief, by virtue of any com- 
mitment or detainer for any criminal or supposed criminal matter, 

G. Grand d'Hauteville. 

Sworn and subscribed before me, 
July 3d, 1840. 

Joel Cook, Ald'n. 
(Indorsed,) 
Filed, July 3, 1840. 

Allowed — Returnable Monday, July 6th, at 9, A. M. to the chambers 
of Judge Conrad, 205 North Sixth street. 

G. W. Barton. 

Writ op Habeas Corpus. 

" By Act of Assembly one thousand seven hundred and eighty-five." 
City and County of Philadelphia, ss. 

The Commonwealth of Pennsylvania 
To David Sears, Miriam C. Sears, and Ellen Sears Grand d'Hauteville, 

greeting : 

f 

We command you that the body of Frederic Sears Grand d^Haute- 
ville, by you restrained, as it is said, of his liberty, and detained, by 
whatsoever name the said Frederic Sears Grand d'Hauteville may be 
detained, together with the day and cause of his being detained, you 
have before the honourable the Judges of our Court of General Ses- 
sions of the Peace, of the city and county of Philadelphia, at the cham- 
bers of the honourable Robert T. Conrad, one of the Judges of the said 
Court, No. 205 North Sixth street, in the county of Philadelphia, on 
Monday, the sixth day of July instant, at nine o'clock in the forenoon, 
then and there to do, submit to,-and receive whatsoever our said Judges 
shall then and there consider in that behalf. 

n^A^ Witness the Honourable George W. Barton, at Philadel- 

C ^ delphia. President of our said Court of General Sessions of the 

^ L. s. ^ Peace, of the city and county of Philadelphia, the third day 

^-^»~' of July, in the year of our Lord one thousand eight hundred 

and forty. 

Thos. S. CROMBERGER,/?ro. Clcrk. 

Allowed — ^Philadelphia, July 3d, 1840. 

G. W. Barton. 

Monday, July 6th. 

At the time fixed for the hearing, the respective counsel met at the 
place appointed; but finding that Judge Conrad had been accidentally 
detained away from home, it was agreed to defer the case until the fol- 
lowing Friday, July 10th, and that it should be heard in the General 
Sessions Court-room, No. 2. 

Subseqaently there was a further continuance to 
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Monday, July 13th. 
General Sessions Court-room^ No. 2. 

At the hour appointed, all the Judges being present, the parties and 
their counsel appeared. 

Barton, F. J. (After consultation) We think the circumstances of this 
case make it proper to postpone the hearing to another time.* 

Half past three on Thursday, the 16th, was named as the hour for 
the next meeting — the place determined on to be afterwards made 
known to the counsel. 

Thursday, July 16th. 

Judge Barton^ s chambers, Schuylkill Eighth St. below Spruce St. 

Cadwalader. We now present the returns. The writ issued against 
three parties — David Sears, Miriam C. Sears, his wife, and Ellen Sears 
Grand d'Hauteville. The returns of the first two are little more than 
simple disclaimers. 

Return of David Sears. 

To the honourable the Judges in the annexed writ named, David 
Sears therein named, in answer thereto doth certify, that he cannot have 
the body of Frederic Sears Grand d'Hauteville therein named before 
the said Judges, at the time and place therein commanded, because the 
child is not in his custody. 

That he is the father of Ellen Sears Grand d'Hauteville in the said 
writ named, and is a native citizen of the state of Massachusetts, domi- 
ciled in Boston. That he has not and does not claim the custody of the 
said child, and has never had or claimed it. That the said Ellen and 
the said child are at present, and for some time past have been, living 
with her parents, or one of them, for comfort and protection, which the 
said Ellen entirely merits, and will continue to receive while her said 
parents shall be able to give it. That he has read the annexed answer 
of the said Ellen, and believes and generally knows it to be true. All 
which is submitted. 

David Sears. 

The above named David Sears on his oath says, that the facts in the 
above return set forth are true. 

David Sears. 
Sworn and subscribed 



vorn and subscribed ^ 

13thJuly 1840, before > 

Peter Hay, Ald^n. 3 



The return of Mrs. Sears, though with a slight variation, is to the 
same effect. 

Return of Miriam C. Sears. 

To the honourable the Judges in the annexed writ named, Miriam C. 
Sears therein named, in answer thereto doth certify, that she cannot 

* It was understood that the judges considered the case of such a peculiar and delicate 
nature, as to make a degree of privacy, not to be secured in the court-room, desirable. 



have the body of Frederic Sears Grand d'Hauteville therein named 
before the said Judges, at the time and place therein commanded, be- 
cause the said child is not in her custody. 

That she is the wife of David Sears in the said writ named, and 
mother of Ellen Sears Grand d'Hauteville in the said writ named, and 
that she has not and does not claim the custody of the said child, and 
has never had or claimed it. That the said Ellen and her said child are 
at present, and for some time past have been living with her parents, or 
one of them, for comfort and protection, which the said Ellen entirely 
merits, and will continue to receive while her said parents shall be able 
to give it. That she has read the annexed answer of the said Ellen, and 
believes and knows it to be true in all points, and is, she believes, able to 
make proof of the same in case of need. All which is submitted. 

MiBiAM C. Sears. 

The within named Miriam C. Sears on her oath says, that the facts 
in the within return stated are true. 

MlBIAM C. SsARS. 

Sworn and subscribed the 
13th July 1840, before 

Peter Hay, Ald^n. 

The return of Mrs. d'Hauteville is as follows: 

Return op Ellen Sears Grand d'Hauteville. 

To the Honourable the Judges in the annexed writ named, Ellen 
Sears Grand d^Hauteville therein named, in obedience thereto, doth 
certify, that she has the body of Frederic Sears Grand d^Hauteville 
therein named, before the said judges, at the time and place therein 
commanded. 

That the said Frederic Sears is her son, and only child. That he 
was bom on the 27th of September, 1838, at Boston, in the state of 
Massachusetts. That from his birth to the present day, he has never 
been separated from her. That she is his guardian by nature and for 
nurture, and that her care of him is indispensably necessary for his 
present and future welfare. That he is now in her custody for the 
proper and necessary purposes of such care and guardianship, and for 
no other purpose, and in no other manner; and is in no respect restrained 
of his liberty or detained illegally. That in her care and guardianship 
the moral and religious education of her said child is and will be suit- 
ably attended to, and his and her associations are and will be exclu- 
sively with persons of upright character, aild moral and religious habits. 
That she is, in her own separate right, possessed of ample means to 
support and educate the said child in a manner befitting his station, and 
suitable to his expectations. That the present age of her said child 
does not admit of his separation from her, without the greatest danger 
to his health, which requires care, and even to his life, which has been 
more than once seriously threatened by attacks of illnesd. He needs, 
and for some years to come will need, a mother's nursing care, which 
no one else can supply. 

2* 
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That the respondent was married to Gonsalve Grand d^Haiiteville, 
the father of the said child, at Montreux, in the Pays de Vaud, one of 
the Swiss cantons, in the month of August, in the year 1837; and that 
in the month of May, in the year 1838, with his knowledge and consent, 
she embarked from France for the United States, and with the further 
knowledge on his part, that the birth of the said child was expected to 
happen in the United States, in the course of a few months after her 
arrival. That the said Gonsalve remained and continued to reside in 
Europe/ That for a considerable period before her said departure, a 
variety of circumstances had occurred to disappoint the expectations of 
sympathy and affection on the part of her husband, which he had pre- 
viously excited, to obtain her consent to the said marriage; and she 
finally became inexpressibly wretched, by the conviction, that there was 
to be no mitigation of her sufferings, while she continued in his society 
and under his controul. That by force of these considerations she is 
now living separate and apart from him, under the protection of her 
parents, the said David Sears and Miriam C. Sears, in the annexed 
writ named, and feels compelled to continue in this state of separation. 
Her said parents have, at her request, considered the causes of this 
separation, and given it their entire sanction and approval. Under 
these circumstances, the respondent is advised that she is not required 
by law, for the purposes of a hearing involving merely the present cus- 
tody of her infant child, to enter upon the most painful task of detailing 
the particular causes which have led to this melancholy result of her 
marriage; but she begs to reserve the privilege of stating and proving 
them, in case of need, with such explanations as may be deemed neces- 
sary for her entire justification in the premises. 

That the present proceeding takes place, as she is informed and be- 
lieves, at the instance and on behalf of the said Gonsalve Grand d'Haute- 
ville. That he is a native and domiciled inhabitant of the said Pays de 
Vaud, one of the Swiss cantons, and a foreign state; and that his object 
is to obtain, through the said proceeding, the possession and custody of 
the said child, in order to remove it to Switzerland, out of the jurisdic- 
tion of the United States, of which the said child is by birth a citizen, 
as are also the respondent and her parents, the said David Sears and 
Miriam C. Sears. That she firmly believes that the interests of the 
said child, in every respect in which an impartial person can regard 
them, will be prejudiced by such a removal at this time, or for some 
years to come ; his personal expectations in this country, as well as the 
relation he bears to it by his birth, securing to him advantages hereafter 
of the highest value, if his earlier years are permitted to pass here. She 
is advised, however, that in consequence of the tender age of her child 
at this time, this last consideration may not require the special notice of 
the judges, as the laws and usages of this commonwealth would not, 
even if such future advantages were not in prospect, permit her child 
to be taken from her, until his age shall be much more advanced than 
it now is. 

That with a view to an adjustment of this painful difference between 
herself and the father of the child on the subject of its custody, she 
addressed hirn, on the 26th of August, 1839, a letter to which he has 
never replied, and to which she begs leave to refer, as part of this her 



11 

return to the said wrjt. In it she prayed him not to " reject every 
amicable overture/^ and entreated him to listen to some compromise, 
which she thought could be made for them by two of his friends in 
New Yorky whom she named to him as in her belief just a,nd honour- 
able men. (These two, said Mr. Cad walader, were his counsel and the 
consul olF his own country.) In that letter she wrote thus: "I will 
watch over the early youth of your child, and return it to you with as 
good, and as moral, and as religious feelings as you could instil into its 
mind in Switzerland. I will send it to you when it no longer requires 
a mother's care, and can profit by an European education. My father, 
if permitted to become attached to it by its residence here, will provide 
for it the advantages of wealth, and probably more than you can 
possibly expect for it yourself. Listen, then, to his offers for its future 
benefit; you may reject them if you will, and thereby deprive your 
child of a fortune; but listen to them at leasts and then take the respon- 
sibility of what your child may accuse you of hereafter. Remember 
you are accountable to our final Judge for the sufferings you occasion. 
Arbitrary and artificial right will not weigh in the balance against hu- 
manity and mercy before him! Think again, Gonsalve, of all I have 
endured through your means. Let me entreat you to reflect upon 
what I have written, and as a man, a christian, and a father, pause 
before you act, and consent to a meeting of our mutual friends.^' 

To this letter, written in the spirit of peace and compromise, and 
from a heart crushed under the weight of its own wretchedness, the 
respondent repeats that she received no reply. He refused to listen 
to compromise, and he asks the aid of the law to take away from its 
mother, her child of twenty months old ! 

Believing and trusting that the humanity of the law is a sufficient 
defence against the claim, the respondent submits the matter to the 
court, in the confident belief that the case is not one to justify the sepa- 
ration of a mother from her only child. And the respondent further 
answers, that so much of her return to the said writ as is herein before 
contained, was prepared and intended for submission to the judges, as 
all that she deemed it material to state in regard to the circumstances of 
her said child and of her own unhappy case, but that, subsequently, a 
copy of the petition of Paul Daniel Gonsalve Grand d'Hauteville, upon 
which the writ in this case was granted, has come to her knowledge, 
and she now feels bound in duty to herself and to her parents, and in 
answer to the unjust and unfounded allegations contained in the same, 
though with the greatest reluctance, further to answer as follows. She 
proposes however to confine herself, principally, to those parts of the 
petition which relate to occurrences since her return to the United 
States, and particularly to those which have taken place since the birth 
of her child. She would also have availed herself of the occasion to ask 
the indulgence of the court, in permitting her to exculpate herself from 
the insinuation, that there existed no just cause on her part for having 
finally separated herself from the society of her husband. But she is 
advised by her counsel, that to enter into this inquiry would not be per- 
tinent to the present subject of investigation, and would be an unne- 
cessary intrusion of extrinsic subjects of a private and delicate character. 
. The causes which induced her to adopt this measure of a separation are 
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well known to the petitioner. They existed before her departure from 
Europe for the United States. But she then hoped that time and re- 
flection would remove them, and she can most truly say, that in leaving 
Europe for this country she sincerely intended to return to the petitioner, 
and to endeavour to discharge the duties of a faithful wife. She never 
entirely lost the hope of being permitted to discharge them, in the ex- 
pectation of his returning sympathy, until she was shown a letter re- 
ceived from him by her father, after her arrival in the United States, in 
which the incompatibility which had already most painfully developed 
itself appeared to be so hopelessly irreconcileable, as to propose to her 
no alternative but to leave him, or to abandon all her associations of 
kindred, country, and friendship, to the will and authority of one who 
was determined to extinguish them all and wholly prevent their revival. 
On this basis she saw, and she now sees, no hope for the future, of either 
sensibility on his part or insensibility on hers, to make his conjugal so- 
ciety reconcileable with her happiness, or even with her life. She is 
prepared to let this part of her case rest upon the approbation of her 
conduct by her parents, and upon her own declaration of its entire sin- 
cerity towards the petitioner. If, however, the court should be of opinion, 
that the subject of the present custody of her child properly involves an 
inquiry into the causes of her separation from her husband, she is pre- 
pared, as has been already stated, to submit them in detail, and prays 
that what she may then submit to the court may be received and taken 
as part of her return to the said writ. 

In answer to the petitioner's reproaches of her father and mother, 
she denies that they have been guilty of clandestine attempts to con- 
ceal his child from the petitioner. The petitioner arrived at New York 
in June or July 1839, under an assumed name as she is informed. He 
remained for many days, and, as she believes, even for weeks, in New 
York, without addressing her any letter, or in any other manner advis- 
ing her of his visit. She was apprized that he had been seen in the 
streets of New York, by an acquaintance of her family, who had known 
him in Europe. She was then temporarily residing with her child in a 
house belonging to her father at Nahant, in the neighbourhood of Bos- 
ton, for the benefit of country air for her child, who was languishing 
from disease. Her father and mother were absent from her, and the 
former was at a distance from Boston. When she learned that the 
petitioner was thus secretly in New York, prompted by the recollection 
of an occurrence of the preceding year in Paris, impelled by her fears 
that force would be used to compel her to return to the petitioner, or to 
take away her child, without waiting for the counsel of any one, she 
instantly, about the 22d of July, 1839, departed with her child and a 
servant, and went to a place of refuge and privacy unknown to both 
her parents, neither of whom was even aware that the petitioner was 
then in the United States, or was expected in the country. The peti- 
tioner's first visit to Boston was a day or two after this, when her 
parents were still ignorant of the place of her retirement. She was 
absent for three months, during the whole of which she never saw her 
father, and during the first two months did not see her mother, though 
she made the place of her retirement known to her mother shortly after 
her departure. Her parents^ understanding that the petitioner was in 
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New York, went there, and after unsuccessful attempts at negotiation 
through counsel, advised her to come to the city of New York, where 
the petitioner still was. She came there accordingly with her child, 
in the latter part of October. She had, in the mean time, become better 
acquainted with the laws and feelings of this country, than to apprehend 
force either to her or to her child. She remained in New York, openly, 
for four months, with her child, with the knowledge of the petitioner. 
During that time he saw the child with her free consent. No impedi- 
ment has been or will be placed in the way of his seeing it. In February 
last, she came with her child to Philadelphia, in which place and its 
neighbourhood she has since remained, and proposes to continue, for 
the sake of health and for other reasons. Her residence here has been 
perfectly well known to him and to all her friends here. In the very 
first instance in the course of their stay here, in which he has made 
known a wish again to see his child, it was assented to by her counsel 
without consultation with her, being apprized of her disposition in this 
respect. The request has been once repeated, and at once assented to. 
She and her parents have never concealed themselves or the child from 
the process of the court. They have never for a moment sought to 
avoid it, or to conceal the object of it. When the judicial process to 
which the petitioner refers was issued in Boston against the respond- 
ent's father and mother, they were openly dwelling in New York, 
which fact was known to the petitioner, as shQ verily believes, and cer- 
tainly to his counsel in New York, with whom her father had been, 
through counsel, endeavouring to open an amicable negotiation, as has 
been already stated. The respondent was also herself, with her child, 
in New York at that time, living openly with her parents as aforesaid. 

With regard to the allegations of the petition, concerning the place of 
the marriage and the laws of the Canton de Vaud, the respondent begs 
leave to state, that in the year 1837, when she first made the acquain- 
tance of the petitioner, she was a visiter with her parents in Paris, 
scarcely eighteen years of age, and it was there that he made proposals 
of marriage. She was not acquainted with the laws of the Canton de 
Vaud, his domicil, but she supposed that on the subject of marriage, the 
duties of married persons towards each other, and their respective rights 
and duties in regard to children of the marriage, they conformed to the 
laws of her own country and the general usages of the civilized world; 
and she is informed, believes and avers that they do so conform, and 
that in point of fact they are the same as the laws of this state and of 
the state of Massachusetts; and that whether they are so or not is not 
material to the purpose of the present hearing. 

The respondent knows of no clandestine attempts at legislation, to pre- 
vent the petitioner from having the guardianship of his said child. She 
has a general knowledge, that in consequence of the painful circum- 
stances of this and other cases, which, besides occasioning the deepest 
domestic affliction, threatened the expatriation of native citizens of the 
United States, whose prospects and means of future usefulness to our 
country would be defeated by their exile, many persons were desirous 
that a public act of legislation should take place, for the ascertainment of 
the law, which on this subject was not definitively settled. She believes 
that her father with others participated in the common desire to pro- 
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mote the passing of such a law. But it was supported, as she is in- 
formed and believes, exclusively on public grounds and in a manner 
which could not be clandestine. Moreover she is informed and believes, 
that the act of legislation was a general law, which should apply to 
children of a more advanced age than her child, and of which he would 
have the benefit hereafter rather than at present. She has never under- 
stood that, at his present age, the existing laws are doubtful on the subject 
of her right to the custody of her child. She is advised, that here she 
may with reason enter her respectful protest against any attempt to 
abridge or interfere with the unrestrained liberty of any citizen of the 
United States, to promote such acts of legislation as may be conducive 
to the public interest of his fellow-citizens at large, or to the private 
interest of those who are nearest and dearest to him. 

Having stated these things in justification of her parents, the respon- 
dent desires to add, that although her conduct has received their sanc- 
tion, yet the course which she has been reluctantly compelled to adopt 
in her separation from her husband, has been in all respects exclusively 
her own, without having been suggested or promoted in any manner by 
either of them. On the contrary, they have regretted and have endea- 
voured, as far as it was in their power, to prevent what was unfortu- 
nately the unavoidable result of occurrences which they could not con- 
troul. Her father^s house has been open to her whenever she has asked 
a refuge within its doors: his protection and assistance there and else- 
where have been freely aflforded her, but she has been at all times since 
her marriage, and now is, as free and as unrestrained to leave his house 
as to enter it, and so far as her parents are concerned, or their influence 
has been exercised, as free to return to the petitioner as to remain apart 
from him. 

The respondent concludes by again throwing herself upon the judg- 
ment of the court, upon that part of the return which particularly 
adverts to the age and circumstances of her child. 

Ellen S. d^Hauteville. 

City of Philadelphia, ss. 

Before me, an Alderman of said City, comes the above named 
Ellen Sears Grand d'Hauteville, and being duly sworn declares that the 
facts in the foregoing return set forth are true. 
Sworn and subscribed the 
13th July, 1840, before 
Peter Hay, Aid' 

Cadwalader. The child is here. Its age is stated in the return and 
is apparent on inspection. It is twenty-one months old. 

The child was brought forward. 

Seed. Having been favoured with a copy of the returns, we have 
prepared, and now ask to file, "Suggestions'^ against the returns. 

The counsel commenced reading. After he had proceeded a few 
sentences — 

Cadtvalader. Is this paper presented in any other light than an 
opening? If it is an opening we listen to it with pleasure. If in the 
nature of pleadings, though listening to it might give us pleasure, we 
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are not prepared to say its introduction is compatible with the rules of 
practice in such cases. 

Heed. It is not meant as an opening. It is such a suggestion as our 
act of Assembly allows. 

Cadwalader, (After consultation.) We withdraw our objection. 

Reed continued the reading. 

relator's suggestion. 

In the matter of the Habeas Corpus issued on the petition of Paul 
Daniel Gonsalve d'Hauteville. 

The suggestion of the said petitioner, protesting as he does against 
the sufficiency in law of the said returns, now showeth to your Ho- 
nours, 

That he has heard the returns of the said David Sears, Miriam C. 
Sears, and Ellen Sears Grand d'Hauteville to the said writ read; that 
they contain many matters which are untrue in point of fact, and in^ 
relation to which he is advised he should make such suggestions, as 
well in denial as avoidance, as may enable your Honours to ascertain 
the facts of the case and to decide the same, ais to justice may appertain. 

The petitioner, protesting, as he earnestly does, against the conclu- 
sions of law contained in said return, and claiming on the part of your 
Honours the full exercise of the discretion with which your Honours 
are intrusted, to determine whether, even at a tender age, a child's best 
interests will not be subserved by delivering it to its father, now sug- 
gests. 

That as to so much of the said return as avers that the said child is 
in no respect "detained illegally," he says, that the custody and guar- 
dianship of the said child, at any age, belonging of right, and, as he is 
advised, according to the laws of the land, to his father, in being with- 
held from said custody and guardianship by its mother, it is " detained 
illegally.'' By the laws of this and every christian land, the wife is 
. bound to adhere to her husband, to remain with him, to make his home 
her home, and his country her country; and if a wife, causelessly^ (as 
your petitioner avers is the case here) abandons her husband and 
refuses to live with him, she forfeits all those privileges which the law 
so largely bestows on a faithful wife. She ceases to be exclusive guar- 
dian of the children f ven for nurture, and has no reason to complain of 
the hardship of a separation, which she has the ready means of remov- 
ing, by herself returning to her duty. 

Your petitioner further suggests, that the custody of a child should be 
given by your Honours, in the exercise of that discretion with which you 
are invested, to that one of the parents who is willing and anxious to 
discharge his conjugal duties, and to give to his child lessons and an 
example of parental rectitude ; all of which your petitioner is and al- 
ways has been willing and anxious to do. If the said child be allowed 
to remain under the guardianship of its mother, now living, and de- 
signing, according to her said return, to live, in a state of wilful and 
causeless separation from her husband, your petitioner suggests, that 
"the moral and religious education of the said child cannot be suitably 
attended to ;" and inasmuch as the said Ellen is now living, and inten<£» 
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to live, under the protection of the said David Sears and Miriam C. 
Sears, by whom, according to the returns, her desertion of her husband 
is fully approved and sanctioned; your petitioner earnestly suggests, 
that " the associations of his said child cannot and will not be exclusively 
with persons of upright character and moral and religious habits ;'^ but, 
on the contrary, must be and will be with those who have fallen into a 
fatal error, on at least one fundamental point of morals — the obligation 
of the marriage contract ; which, in good fortune or bad, in sickness or 
health, in happiness or misery, binds a wife to her husband, a mother 
to the father of her children. Such precepts and such example, your 
petitioner suggests, must exercise a pernicious influence on the child he 
now seeks to reclaim. 

Without denying or admitting that portion of the said return, in 
which the said respondent claims to be in possession, in her own sepa- 
rate right, of ample means to support and educate the said child, in a 
manner befitting his station and suitable to his expectations, your pe- 
titioner suggests, that his pecuniary means and position in his native 
country, are^such as to enable him to afford to his said child every faci- 
lity of support and education ; and that by the laws of Switzerland, the 
said child will be entitled to an inheritance, which will secure to him 
perfect independence. 

In relation to that part of the said return, in which the respondent 
claims the custody of the said child, in order to prevent your said peti- 
tioner from removing the said child from the jurisdiction of the United 
States to Switzerland, and in which the said respondent expresses her 
firm belief, that the interests of the said child will be prejudiced by a 
removal at this time and for some years to come— in the language of 
the said return, "his (the said child's) personal expectations in this 
country, as well as the relation he bears to it by birth, securing to him 
advantages, hereafter, of the highest value, if his earlier years are per- 
mitted to pass here" — your petitioner suggests, that, as a citizen of Swit- 
zerland, he is from education, habit and feeling attached to the country 
of his nativity, of his early and mature years, and can never consent to 
abandon or abjure it. That his family, his position and pursuits of life, 
are such in his own country as indissolubly to bind him to it. That 
these ties were well known and appreciated by the said respondent when 
she married him, and when by her marriage, she made his domicil her 
domicil and that of her children. The birth of his said child in the 
United States does not divest its rights and interests as a citizen of 
Switzerland, and no relation can arise from the accidental birth in the 
United States, other than that which the known domicil of the father 
created. What personal expectations the said child can have in the 
United States your petitioner has no knowledge. He will learn a lan- 
guage different from that of the country where he is to pass his life — a 
language different from that of the father whose name he bears, and 
whose property and honours he will inherit. The years of infancy, 
when the mind is most susceptible, will be spent, not only among those 
whose manifest intention it is to alienate him from his father, but under 
institutions and forms of society widely different from those under which 
he is destined to live, and which as a member of society he may be 
called on to support. He will carry home with him an accent which 
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will perpetually betray his foreign birth and foreign education. All 
these serious disadvantages can be obviated by the early removal of the 
child to its father ^s home, where it will enjoy privileges and opportuni- 
ties at least equal to those which its misguided mother and her parents 
can promise it here. Your petitioner makes these last suggestions to 
your Honours, in the full confidence they will be understood. The 
pride that he has in the country of his birth, in its republican institu* 
cions; a country from which he was never for any length of time sepa- 
rated, till forced to come hither in pursuit of his wife and child, is not 
less than her's, who by her said return admits, that having solemnly 
married a Swiss citizen, she now seeks permanently to desert him; and 
having persuaded your petitioner to consent to the birth of the child in 
the United States, now makes the circumstance of that accidental birth- 
place a reason for separating the child from the father. He further 
suggests, that to him and to his child the Swiss Canton de Vaud is not 
a " foreign "State," as described in the said return; and that in contem- 
plation of law it is not a foreign state even to his said wife, who, as before 
averred, by her marriage, made her husband's domicil her own. 

Your petitioner further suggests, that a separation of his child from 
its mother can only be rendered necessary by her determination in no 
event to return to him. That, as his wife and the mother of his child, 
she has been even in her errors cherished and beloved; and as his wife 
and the mother of his child she will yet be welcome to the home she 
has so long deserted. He is advised that the laws afford i^-mode by 
which his wife, if unwilling to return, can be restored to him. Were 
such remedy within his reach, he might, were he childless, hesitate to 
resort to it; but he could not and would not hesitate one moment, if 
such remedy existed, and only by having recourse to it he could recover 
his son and only child. He respectfully renews the suggestion, that the 
respondent has no reason to urge the hardship of a measure which her 
voluntary acts alone render necessary. His child's " best interests,'* 
which your Honours are bound to regard, as well as the indefeasible 
right of a parent, will be surely promoted by the happy re-union of its 
parents; and he again suggests, that the restoration to him of his child 
may be the means, through the affection which is active in every mo- 
ther's bosom, of bringing back his misguided wife to her duty. 

Your petitioner is advised, that in order to exercise your discretion 
as to the disposition of the child, your Honours will examine into the 
conduct of your petitioner and the respondent, during their short mar- 
ried life, and into the alleged causes of their separation. That investi- 
gation your petitioner earnestly solicits and freely proffers, in any mode 
and to any extent that your Honours may deem desirable. He denies 
utterly and unreservedly any knowledge of just cause for separation, 
and any consciousness on his part of any matter or design other than 
an affectionate husband should conceive. Nor is he aware, nor has he 
ever been aware, of any reason, other than such as arises from the 
course his misguided wife has by unhappy counsels been led to pursue, 
which could exist for the interruption of their peace and comfort. He 
is anxious and especially desirous to submit to your Honours, in order 
the better to enable you to judge what will be for the best interests of 
the child, all the correspondence between himself, his wife, her parents, 

3 



18 

and his parents, a portion of which only the said respondent has intro- 
duced in the said return, at all times, from the date of their first 
acquaintance to this hour. To that correspondence, comprising every 
letter of complaint that was ever written, he confidently appeals for his 
justification. He solicits, therefore, the investigation to the fullest extent, 
and trusts your honours will direct it to be made. Your petitioner 
deeply regrets the necessity of the exposure of familiar privacy, and 
he should not accede to it, were it not necessary for the recovery of his 
child, wrongfully withheld from him, and for the vindication of his 
character, which has been cruelly aspersed. As it is he has no other 
alternative. 

The marriage of your petitioner with the respondent was one of sin- 
cere affection, and was sanctioned and approved by the parents on both 
sides. In order that your Honours may be apprized of the feelings of 
the respondents, the parents of his said wife, to him, anterior to the 
marriage — the same parents who now, as appears by their return, sanc- 
tion and approve of her desertion, the petitioner considers it his duty 
to submit to your Honours, as part of these his suggestions, a portion 
of correspondence of the said David Sears to the said Miriam C. Sears, 
and the parents of your petitioner, in relation to the said marriage, 
under circumstances which your petitioner will briefly proceed to state. 
After the engagement of your petitioner with the respondent was 
formed, it was, in consequence of some accidental diflference between 
the parents, broken ofi*, to the great distress and mortification of your 
petitioner. The said David Sears left Paris, where he had been pre- 
viously residing, with his daughter, for England. The respective feel- 
ings of the family of your petitioner and of the respondents, David 
Sears and Miriam C. Sears, will appear from the following letters, 
which your petitioner prays may be taken as part of these his sugges- 
tions. On the 20th June, 1837, the father of your petitioner addressed 
to the said David Sears the following letter. 

"&V — M. de Chaumont having related to me a conversation which 
you have had with him, it rests with me to decide the question of the 
greatest importance to the happiness of my son. As soon as we ob- 
served the attachment which a person so charming and so worthy in 
every respect of being loved, as your daughter, had created in him, 
from one first interview with her and her amiable family, we felt the 
warmest disposition to make her happy, and to place her in one of the 
best social positions in Switzerland. We were also very much touched 
at the manner in which Gonsalve was received. Every one in your 
house appeared to have agreed to welcome him warmly, and in public 
as well as in private every thing testified that an alliance between the 
two families was desired. It was said, and repeated to us, directly, as 
well as to mutual friends, by you, sir, and by Mrs. Sears, that every 
thing depended upon your daughter. You both freely acknowledged 
your sentiments on this subject. The only cloud which could obscure 
the future was, in your eyes, the separation from a daughter so justly 
cherished ; but, if she consented, you would silence your sentiments, to 
listen only to hers; and every day Gonsalve had proofs of the greatest 
kindness from your family. At length, after more than two months 
assiduous, and it may also be called public, courtship (a courtship 
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which a disagreeable incident rendered still more conspicuous) after 
four weeks residence of the family summoned from Switzerland to 
witness the happiness of their son, you, sir, asked for precise and 
detailed accounts of our fortune. I gave them to you, at the same time 
referring you to my friend Mr. Chaumont, in case you should not have 
perfectly understood me. Several days passed and you did not address 
yourself to him, although Gonsalve told you, while you remained at 
Montmorenci, that I had made him acquainted with every thing that 
you wished to know, and that you would then have every thing that I 
had told you confirmed. 

^^On the same day^ and at the same time^ and, consequently ignot* 
rant of the result of the conference between you and Mr. Chaumont, 
my son obtained a free, entire, and unconditional consent from Miss 
Ellen, upon whom we had been in the habit of thinking every thing 
depended. Nevertheless you objected to the sum my son was to 
receive at the time of his marriage, and you wished it increased. In 
an interview which Mr. Chaumont had on Sunday with your family, it 
was declared that the affections of your daughter were not sufficiently 
engaged to enable her to remain in Europe, without the present enjoy- 
ment of the fortune mentioned by you, or unless my son would live in 
the United States. As it is equally out of my power to yield to your 
desires in either respect, I am unfortunately obliged to break off a 
union upon which I had so much relied for our happiness; and^ conse-- 
quently, I consider it my duty to oppose the visits which Mr. D. Sears 
has had the kindness to allow my son to make. In so distressing a 
situation, I have, as fa? as relates to myself, the consolation of having 
done nothing to bring it about, and of thinking that the grief of Miss 
Sears will be less severe than Gonsalve dares to hope. I like to repeat 
this assurance to myself, in order to do away with the remorse that I 
should have felt, for having given pain to so interesting a person. My 
son has nothing to answer for; if all the tenderness which he has shown 
to her, and which was well received by her, should leave a long im- 
pression upon her, still he was authorized in doing so. In fact, sir, my 
son, being, from the beginning, well acquainted with American cus- 
toms, had the delicacy to put out of view those of Europe. He neither 
spoke directly, nor through a third person of fortune. I have observed 
the same reserve since my arrival here. I thought that both parents 
were prudent, but, that wishing above every thing a union founded on 
moral relations and mutual affection, they were satisfied with knowing 
in a general manner, that the fortunes on both sides were good. If I 
could have foreseen that financial considerations would decide the fate 
of the young people, I am sure I would have been careful to prevent 
the affections of either of them becoming so far engaged; for in tender 
hearts and delicate souls there remains, for a long time, and sometimes 
for ever, a deep and painful feeling. ' 

" I have the honour to be, sir, 

" With perfect consideration, 

" Your very humble servant, 

" Grand d'Hautkville.'' 
" Paris, 20th June, 1837. 
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On the receipt of this letter, as your petitioner verily believes, the 
said David Sears left Paris with his daughter, the said Ellen Sears, by 
the advice of Dr. Mott, then in France; and it was from Grandvilliers, 
a post town one day^s journey, or thereabouts, from Paris, that the 
following letter was written by the said Sears to his wife: 

" Grandvilliers y June 2lst. 
" During this day I have had a great deal of conversation with our 
dear Ellen, upon a subject so interesting to us all. During the two or 
three first posts I spoke very little to her, and made no allusion to the 
state of her feelings. At length she opened the conversation herself, 
and then I questioned her in the most pressing manner. I acknowledge 
I was astonished at the exceeding calm manner in which she expressed 
herself, and at the depth of the impression which her heart has received. 
I stated several facts to her, but nothing produced the slightest hesita- 
tion, or.the least change of feeling. She seemed to have made up her 
mind, and only waited to see her opinion confirmed by ours. I am sure 
that without our full consent and approbation she will do nothing, but, 
with that consent and approbation, she is quite ready to share the fate 
of Mr. d'Hauteville. Now, my dear M., being convinced that her 
affections are really engaged, and believing in the strength of her attach- 
ment, I freely and fully give my consent, and I approve of her choice; 
and the more I think over the difficulties which, at first, taking us as 
they did by surprise, appeared to be insurmountable, the more they 
diminish, and they may, in fact, be reduced to nothing. We can do 
something, and I am sure Mr. d^Hauteville's parents can do a great 
deal; and they will do it — ^not by contract, perhaps, but by voluntary 
contributions, by unexpected kindnesses, so sweet and so pleasing to us 
all, but especially so to a heart so tender and warm as Ellen's. Besides, 
is it probable that a gentleman and lady of the character of the d'Haute- 
villes, known and distinguished as they are for every thing that is good 
and amiable, so attached to their children, so frank, so loyal, appearing 
to be anxious only to secure the happiness of their sons, and undoubt- 
edly taking as lively an interest in their success as we do in the success 
of ours — is it probable, I say, that they would take the responsibility of 
asking a young person, in. the social position and in the circle of our 
dear Ellen, to leave father, mother, friends and country — all the pre- 
cious attachments of home — to come to them, to live with them as a 
daughter, unless they were sure of possessing the means of rendering 
her happy and comfortable — of seeing that all her wants were satisfied, 
and that the situation which they offer was, at least, as respectable as 
that which she leaves ? And it is still more certain that Gonsalve, with 
his elevated, noble and delicate feelings, would never think of placing 
Ellen, whom he loves, I believe, truly, even more than his life, in a 
situation in which she would have to struggle with privations of any 
sort. No! I am persuaded, that if he were not sure of being able to 
protect her from all the inconveniences against which money might 
guard, he would not ask to marry her — he could not be forced to do it; 
he would not run any risk in a cause which is so dear to him. Since I 
have told Ellen that I approve of her choice, and, consequently, if you 
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are of my opinion, will temore all obstacles, she is more like herself, is 
tranquil and contented, and looks forward with pleasure to her visit to 
Halwell Lodge. 

'^I hope that both parties will be satisfied with the explanations 
which have been made this morning. It can hardly be otherwise when 
there are those mutual good feelings which I doubt not exist in this 
case.'* 

This letter was placed by the said Miriam C. Sears in the hands of 
the family of the petitioner, for their perusal, and with permission t<3 
take and keep a copy; and in consequence of it the engagement was 
renewed. 

The marriage of the petitioner and the respondent took place, sis 
averred in the petition and admitted in the answer, in Switzerland, on 
23d August, 1837. 

Your petitioner, in these his suggestions, further avers, that in no re^ 
spect,^ after his said marriage, has he intentionally violated or departed 
from any stipulations or promises made before marriage or since. 

He consented to his wife's departure for America, he being unable, 
on account of the severe illness of his father, to accompany her, an ill- 
ness which was only relieved by a hazardous surgical operation, with 
an express promise on her part to return to Europe, and to her adopted 
home and country. Through what means, or through what influence 
she has been induced to violate that promise, your petitioner has no 
means of knowing. The circumstances of that separation, and of yout 
petitioner's visit and sojourn here, for the purpose of vindicating his 
rights, he is advised and believes to be material for the consideration 
of your Honours, and he therefore respectfully suggests them. 

The said respondent sailed from Havre, in company with her mother, 
the said Miriam C. Sears, on or about the 16th of May, 1838. Your 
petitioner accompanied her on board the ship, and parted from her with 
the most affectionate regret. Nor had he then, nor has he now, the 
least reason to doubt that his feelings were reciprocated entirely. The 
expressions of tender regard, which were then lavished by a young 
husband and wife, at the moment of their first long separation, are still 
fresh in his recollection; nor does he believe that his misguided wife, 
even in her moments of causeless exasperation, can have forgotten them. 
On the part of your peititioner it was the grief of sincere affection. 

Your Honours will perceive, that in her return to your Honours' writ, 
the said respondent avers, that her determination to remain in America, 
and to withdraw herself from her husband, was never entertained until 
after the receipt of a certain letter from your petitioner to the said Da- 
vid Sears, the contents of which are referred to in the said return, but 
neither the letter or its date is set forth. Your petitioner avers, that the 
only letter which he wrote to the said David Sears, after his said wife's 
departure, was one dated in Switzerland on d4th July, 1838, the original 
of which, he presumes, is in the possession of the £id David Sears. 

To this letter of the 24th of July, to which^the respondent thus refers 
as a justification of her desertion of her husband, and to the circum^* 
stances under which it was written, your petitioner, in these his sug» 
gestions, deems it his duty to refer. By the marriage contract, executed 
prior to your petitioner's marriage, there were settled by the parents of 
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your petitioner on him, two hundred and fifty thousand francs, (French) 
and by the parents of the respondent the principal sum of one hundred 
thousand francs (French) and, in addition, the said David Sears bound 
himself to pay the annual sum of five thousand francs (French) during 
the life of his said daughter, and until the year 1850. This payment 
was to be made absolutely and unconditionally, and without any con- 
dition precedent or otherwise, express or implied. In a letter from the 
said David Sears to the said petitioner, dated at Boston, January 12th, 
1838 (the original of which your petitioner is ready to produce) he said, 

"I had the pleasure to write you on the 22d of November last, in- 
forming you that I had placed to your credit, in the hands of Messrs. 
Hottinguer and Co. the sum of five thousand francs, in conformity to 
article six of your marriage contract. This sum was added by me in the 
expectation, that you would pass your winters, in future, in Paris, as 
you told me was your determination, and in order to furnish means on 
my part to enable you to do so. I remitted it thus early, in the thought 
that it might be convenient to you. ****** 

" I know your feelings for Ellen. I know that you will ever be ready 
to sacrifice yourself for her happiness, and that no eflfort will be want- 
ing on your part to soothe and gratify her. And you must also have 
Seen before this, that the surest way to gain her heart was through the 
heart of her mother. Here she is very sensitive, and here her afiectionate 
feelings will respond tenfold to the smallest act of civility or friendship. 
Be assured also, my friend, that whoever pursues a diflferent course can 
never gain her. To them she will be cold as marble. And although 
her gentle nature is incapable of being harsh to any one, yet on that 
very account, perhaps, she will doubly feel a wound. * * * 

* * * * *99 

To this letter your petitioner replied, in part, on the 28th of March, 
1838, in which answer (the original of which he presumes to be in pos- 
session of the said David Sears, and can be produced) he said, 

"Since I speak to you of my Ellen, my dear Sir, I cannot resist re- 
ferring to a passage of your last letter, which, on reflection, strikes me 
as very singular. It is that in which you say, " to arrive at her heart it 
is necessary to pass through that of her mother.'* I had firmly believed 
that Ellen had given m6 her whole heart, before her marriage: it was 
also your opinion, according to your letter from Grandvilliers to Mrs. S., 
of the 20th of June, of which Mr. le Ray, according to her permission, 
has made a translation, which is now in our hands. 

" After this I could not imagine, that after my marriage, I had anew 
to conquer the heart of Mrs. S., who could not feel towards me the 
same sympathies as her daughter. It is, indeed, a truth" often averred, 
and too frequently confirmed by experience, that when the afiection of 
a mother interposes itself between two young married persons, their 
happiness is singularly compromised; and never, in my personal con- 
viction, can I attribute to any other cause, the extremely painful mo- 
ments we have passed both at Hauteville and Paris. Mrs. S. as well 
as you. Sir, have given me my wife, by the ceremony of marriage, en- 
tirely, completely, and without restriction, relinquishing to me all your 
rights over her, which, permit me to say, Mrs. S. has never done, per- 
haps, without knowing it herself. 
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" This is, my dear Sir, a great misfortune for both of us, which it be- 
comes us to repair as well as we can, and which cannot be while she 
continues to use her influence over her, either near or at a distance. Af- 
fection does not change by marriage: certain relations ought to change; 
and as a daughter without experience cannot see this, and as it must be 
painful to her, the mother ought to renounce it. 

" To conclude, Sir, this is by no means a recrimination, but an expla- 
nation, which I have given you, into which you will doubtless enter, if 
you will put yourself in my place, for the weal of Ellen and myself.^ 

On the 24th of July 1828, your petitioner wrote the letter which is 
referred to in the respondent's return, and a copy of the whole of which 
is now submitted for your Honours' consideration. It is, as your peti- 
tioner believes, a true copy and translation, which may, however, be 
verified by the original in the respondent's possession. It is a letter to 
which your petitioner has no reason to recur with regret. It will be 
seen by your Honours, that, by the marriage contract, as by leference 
thereto will appear, a notarial and true copy being npw produced, the 
said David Sears was bound, unconditionally, to execute, on his return 
to Boston, an instrument of hypothecation, to secure the permanent 
payment of the said five thousand francs, to be deposited with your 
petitioner, or with such person as he might select to represent him. 
In Mr. Sears's letter of the 12th of January, did he first intimate his un- 
derstanding that a winter residence at Paris had been stipulated by 
your petitioner. Unwilling that the said instrument of hypothecation 
should be delivered under an erroneous impression on the part of Mr. 
Sears, your petitioner deemed it his duty, as a man of honour and integ- 
rity, after full deliberation, to state his views and real intentions, fully, 
to the said David Sears, before he should deliver the said instrument to 
the agent designated to receive it, or permanently secure the payment 
of the said five thousand francs, or any portion of it. The letter of the 
24th July, 1838, was written under these circumstances, and was meant 
to be a candid and honourable exposition of the views of the petitioner, 
on points most essential to his happiness and that of his wife. 

" Hauteville, July 24thy 1838. 

"My dear Sir — Having terminated finally the affair of our dear 
Ellen's portion, in a manner which gives me entire satisfaction, I hasten 
to inform you of it. This is what has taken place. Having travelled 
about the country, to see what was most appropriate as real estate for 
the investment of this sum, it has seemed to me, that the best choice to 
make was the purchase of a house at Geneva. I forwarded, therefore, 
the purchase, by the advice of some business men whom I consulted, 
showing them the contract, and who assured me that in so doing I 
should act in the most legal manner, and in the sense of the article 
which should govern me. 

" Yet wishing to keep myself to that part of the phrase thus couched; 
* being held to mortgage, in the form and manner prescribed by the 
civil code of the Canton de Vaud,' and having found it convenient that 
the mortgage should be on the real estate purchased with the portion, 
I have felt disquietude that you should believe I could hold more scru- 
pulously to the letter of the contract, and being unable to bear any 
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doubt with regard to this, though all the Geneva laws are made in 
favour of women, and though they are still more firm, if possible, than 
elsewhere, I have renounced this purchase, which was, as it were, 
completed. 

" To free me from embarrassment, my parents have had the good- 
ness to propose to me, forgetting their own convenience, to charge 
themselves with the house at Geneva*, and my mother has ceded what 
she held from her father at Lausanne. This real estate has been trans- 
ferred to me for the price of ^660,000 Swiss, a price inferior to its real 
worth, and which brings four per cent, at that price. It is situated 
near the farm and my father's new house, in one of the best localities in 
Lausanne. It will be increased in value by the construction of the new 
road to Berne, and the change in the entrance of the town decreed by 
the Geneva council. The state must indemnify those proprietors whose 
estates are touched by the new works (in whose centre this is:) this 
money shall be applied to new buildings, which will give me the plea- 
sure of procuring for Ellen those delicacies in all which concerns her, 
putting her immediately in a position to profit by this system of pur- 
chase. 

" Another subject of embarrassment for me has been the absence of 
my wife. To receive the assignments and acknowledgments of mort- 
gage, three months must pass, after my return into my country in the 
presence of his and her parents. Legally to satisfy this obligation, the 
Justice of the Peace of the Circle de la Tour, has judicially named a 
sworn and special trustee for our dear Ellen, at my request, and has 
selected Mr. Frederic Couvreu, Syndic of the town of Vevay, to fulfil 
the formalities in her absence. Although the house at Lausanne, with 
the buildings I shall put on it, fully represent the jS67,500 Swiss, or 
lOOjOOOfr. French, of the portion, I have mortgaged it for ^60,000, 
price of purchase, and for the other ^7,500, 1 have given in mortgage 
one of the meadows de la Paisible, which cost my father ^12,200, to 
make the thing square. The title to the assignats will be deposited 
with the trustee, as soon as I shall have redacted and legalized it, which 
will be some weeks; thence Ellen will be able to draw it on her return. 
I shall send you a copy as soon as possible. Thus, sir, I have the 
assurance of having invested the property of my wife in the best man- 
ner possible. 

" Permit me to profit by this occasion to request you to be pleased 
to receive Mr. Thomas Dixon, recommended to us by the intervention 
of a family friend, as a medium to remit the mortgage for the five 
thousand francs annual income. 

^* As to the article on Paris, I must say to you with frankness and 
loyalty, that I have never had the thought in my heart, of renouncing 
my native place, where I have beside me parents and the companions 
of my school-days and infancy, and all which make the solid interests 
o£ a man's life ; that I have never had the thought of being compelled 
to live there by her, who, it seems to me, ought to place her husband's 
happiness and the sentiments of his heart before pleasure. That in 
iqpeaking of visits to Paris and Italy, as I have done, (of which I shall 
have cause to repent, if Ellen ever seems to abuse it,) my conscience 
tells me clearly (bkt it was no engagement that I took, but that you 
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appeared very much inclined to Geneva; that Ellen said herself that 
she had no preference for Paris, and that she would even pass the 
winter in the country to follow me. I confess it would be hard to think 
that I was not sufficient for my wife, and that the idea of residing in 
any one town was so important. I take to witness that all the corres- 
pondence on the affairs of the property was conducted on the idea of 
putting us in such a position, as to make journeys when they should be 
necessary for the health of Ellen, or for our mutual good pleasure. 
And I would ask of you, besides, what husband would fetter his will 
by pledging himself to pass his winters in one place or another, out of 
his own country? 

" Paris is not the place for a young family, except -as a journey; it 
has too great a variety of dangers. Geneva is called the City of Do- 
mestic happiness by all those who know the place. It has, besides, 
resources of which you are ignorant; but this is a delicate subject- 
You would not desire, sir, the responsibility of thwarting me in an 
object so serious, and which is, besides, my own affair. Teach a wife 
to conform to the views of her husband, rather than to- thwart them. 
Is Ellen my wife, or do you wish she should only have the name? Is 
it from tenderness to her that you have said this to me? Do you be- 
lieve I could make her unhappy at Geneva? I could make her happier 
here than elsewhere. I am now responsible before God for the happi- 
ness and conduct of my wife, and I assure you, sir, that I think it my 
duty to blame her, so long as she will not live for her husband above 
every thing else. I regard her culpable, so long as she does not devote 
herself entirely to my happiness. It is a principle with me, that a 
woman who opposes herself to the opinions dictated by the heart of her 
husband, conducts herself ill with regard to him, acts in opposition to a 
tender conscience and to God; that sho. does not fulfil her vow made 
at the altar, to place the delicacy of her husband in security, {et met 
la delicatesse de son mari h Pabri;) must declare that those friends 
who seek her happiness and her pleasure, to the detriment of her duty, 
render her a poor service, which will not reach the end they propose. 
If I am not perfectly free to direct my wife as I choose, if any one is 
to intermeddle, then I am discharged from all conjugal responsibility. 
Receive again, sir, the assurance that what I have said is not in anger^ 
to wound you, or to pain any person ; but rather to apprize you of the 
sentiments which fill me night and day, and which are dictated by a 
heart firm in its rectitude. 

" Before finishing, I take the liberty of asking of you something which 
concerns the welfare of your daughter and myself. When I shall have 
the happiness to receive my Ellen again in my own land, I should 
desire that she should unbosom herself to me entirely — that tome alone 
she should speak of her country. It is important to be master in my 
own house. With a view to that I should desire that she should bring 
with her a trusty American for the voyage, whom she can keep, if I 
am pleased with her, either for her own service or that of the child^ 
Perhaps the affection and devotion of Martha would give her the idea 
of bringing her here to attend her, and attaching her to her; but this, I 
am certain, is not for her happiness nor mine. I mistrust the authority 
and troublesome influence in the household of an old servant; and I 
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know it will give rise to discussions between me and my wife, which it 
is necessary to avoid at any risk. For this reason, I beg you to be 
pleased to seek some person the most suitable that can be found for our 
service, to whom the child may be confided from its birth. 

" I had desired Ellen not to read the letter which I had addressed to 
you, to leave me more liberty; but this being your affair, it is proper 
that she see it if she wishes/^ 

By the then course of communication between this country and 
Europe, this letter could not have been received by the said David 
Sears, or seen by the respondent, before the end of August of the same 
year. 

That the distress and affection of his said wife, in parting with your 
petitioner at Havre was sincere, he does not permit himself to doubt; 
and he now further suggests to your Honours the following letter from 
bis wife, written on theday of her arrival in the United States, to which 
he begs leave to refer, as the most conclusive refutation of the assertion , 
that at that time any cause of alienation or justifiable separation had 
occurred, or that there was then any withdrawal of his wife's affections 
from him. It is as follows: — 

^^New YorkyJune I2th, 1838. 
^'Jistor Hotel. 

" We arrived here, my dear Gonsalve, yesterday morning, and this 
afternoon shall leave again for Boston. I have but a moment to write 
you a few lines, as I was unwilling that you should hear of our arrival 
without a word from me. We made the passage in twenty-five days, 
although we were within two days sail of New York in less than fifteen; 
but there our good fortune left us, and contrary winds made us much 
longer in arriving than we expected. Far from losing, I think that I 
have gained strength from the sea air, and do not feel that great weak- 
ness which troubled me so much in Paris. But perhaps it is the warm 
breath of my native shores which revived me, for you can little under- 
stand the dreadful feeling of home sickness. We did not find the 
Louis Philippe as comfortable as we imagined. The ship, however, 
was a very fast one, but the cabin was dirty, the provisions bad, and 
the passengers not agreeable. I do not advise you to select it in pre- 
ference, but I should prefer to have you go to England. My father 
was not able to meet us here; his knee still troubles him, and he is 
obliged to be very careful in using it The physicians entirely disap- 
prove of his attempting to meet us here, so that he sent Mr. Crown- 
ingshield in his place, who came on board ship in a small boat. He 
expressed much regret at not seeing you here, and my sisters both 
anticipated much pleasure in making your acquaintance, and spoke of 
you very kindly. The sail up the harbour was very beautiful, and I 
longed to have you with me, dear Gonsalve, that you might see Ame- 
rica for the first time under such delightful auspices. The verdure is 
in its greatest beauty, and the air seemed perfumed with a thousand 
flowers. Our acquaintances here have been very kind, and we have 
just been sent a free permit for all our trunks to pass the custom- 
house without examination, which is very difficult to obtain; and they 
all welcomed us so cordially, that it really does my heart good; for I 
have been so long among strangers. The heat of the weather is exces- 
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sive, and the thermometer at 95, so that it is impossible to go out until 
sunset. I imagine you now, dear Gonsalve, at Hauteville, enjoying 
all that to you is so delightful^ for it is a beautiful season of the year. 
I can easily understand your attachment to all that belongs to Switzer- 
landj for even the sky seems brighter and the trees greener in our 
native hills. Jane, the stewardess, gave me your letter the day after 
we sailed, and it was a great pleasure to me, for it was very kind and 
thoughtful of you. Your little book I shall read very often, and hope 
to receive comfort from its instructions. I fear you did not receive the 
Testament as soon as I thought, for I find that Mr. Gray intended 
returning to Paris for a few days. Mother and Cordy send their love. 
Cordy desires me to say, that she does not forget her promise of writing, 
but shall certainly do so when I am prevented. Adieu, dear Gonsalve. 
I am much hurried, and my hand trembles. I shall wait with impa- 
tience for your first letter, for I hope that you will not forget your 
pauvre petite femme.*' 

So far was the letter of the 24th of July to her father, from being the 
cause of thi^ change of feeling, on the part of his said wife, that on the 
28th of June, 1838, nearly a month before the letter of the 24th July 
was written, and two months before it could have been received, the 
said respondent wrote to your petitioner a letter, a copy of which is 
made part of these suggestions, and the original of which, as of all 
others, he is ready to produce. It is in mysterious contrast with the 
letter written but sixteen days before. 

" Boston, June 28ih, 1838. 
" My dear Gonsalve — I feel that the time is arrived when we must 
understand each other; and, now, under the protection of my father's 
roof, and no longer restrained from expressing my sentiments, by the 
fear that further opposition would still be made to prevent my return 
to my own country, I wish you to remain no longer in ignorance of my 
intentions. Your conduct during the last year has deeply wounded me, 
and your entire disregard of my wishes and feelings has often caused 
me to doubt the sincerity of the affection you expressed. I am decided 
that I never can return to Hauteville. By Madame d'Hauteville's im- 
kind and neglectful conduct towards my mother, by her cruel treatment 
of myself, in promoting a plan to force me, against my will, from Paris, 
and by advising the breaking of a solemn promise which was made me, 
before marriage, and on which she knew my consent depended, she has 
caused my return to her house impossible. Your father refused to see 
me in Paris; your mother reproached me with killing him; you con- 
stantly acused me of not performing my duty — and why? Because I 
claimed the fulfilment of a promise, given me to return to my home and 
my friends, to pass through moments of trial, and which could never be 
urged, with greater force, at any future period of my life. You knew 
I was very weak, and that the agitation of my mind might produce the 
most fatal consequences, but my feelings you little regarded. I cannot 
willingly believe that you even originated a plan to deceive one, who 
was so entirely in your power. It is a painful thought; but still in 
calmly reviewing your conduct, it often forces itself on my mind. I 
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assure you, both my parents, and myself, considered the promises, 
which were made me, with regard to America, as solemn and sacred as 
if they were written in the marriage contract, and I entirely believed that 
it was agreed between us, that I should return, when, and as often as I 
pleased, and that, at all events, no third person should interfere to pre- 
vent me. And were not these promises all broken ? I sometimes think 
you never intended I should at any time return. Where then can I 
place my confidence? You allowed yo^ir uncle to dictate a letter which 
drove me in terror from my mother's house, and obliged me to seek the 

5)rotection of the minister of the United States — From whom? Alas! 
rem one for whom I had given up my friends, and home, and country. 
You afterwards repeatedly assured me that you had done nothing but 
your duty, and even had you the part to perform again, your conduct 
would be the same. Is it possible, I can ever forget your desertion of 
me — ^and at such a moment? you must be aware that my parents are 
excluded from ever entering Hauteville again. To me, each stone, each 
tree, is associa,ted with the most painful thoughts; and how could it be 
otherwise? Did I not see my mother treated with coldness and neglect? 
And did I ever deceive you, as to how deeply and dreadfully it wounded 
my feelings ? But did I not certainly express to you, the eflFect it was 
producing upon me ? Was there not an attempt constantly made to sepa- 
rate me from her, and my happiness injured in every way? Remember 
the tears you have seen me shed there, and recall the hours of misery, 
that I have spent within its walls, and you will not be surprised, that I 
shrink with horror even from the recollection. 

"You deceived me with regard to Geneva: it was never our under- 
standing that we were to live there; nor would I have consented to 
marry you had I known it to be yours. I always believed it agreed 
between us, that Paris should be our winter residence. You told me 
you preferred it. Why did you thus mislead me ? Was it unknow- 
ingly ? You must be convinced, after the late occurrences, I cannot put 
myself in a situation for their renewal. The influence of your mother 
over your mind is too great to allow me to make your home a happy 
one, while she is continually interfering, contrary to my wishes, as she 
has shown me would be the case. I do not feel it my duty to return, 
when I could neither promote your pleasures, or find life supportable. 
I have made many sacrifices for you, and in return I looked for kind- 
ness, sympathy, and protection from every sorrow and trouble which 
you could avert. I have been disappointed — still I do not intend to 
reproach you. It is true my health has sunk beneath the shock. My 
happiness has gone; but, believe me, it is under the influence of no 
angry or excited feelings against you, that I take this step. I consider 
myself cruelly injured by your own and your mother's conduct towards 
me and mine; but, still, I would willingly spare you the pain you have 
so often caused me. I have reflected long and deeply upon these 
measures, and I am convinced that I can take no other course. I shall 
be firm and decided in this. I am unwilling to think of any other 
mode, while an amicable adjustment can be made ; but under present 
circumstances, does it not appear to you most judicious, to remain in 
your own country until sonnie final arrangements are made, which may 
be mutually satisfactory? Would it not be painful to us both to meet 
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again, until this load of care is, in a degree, removed from my mind? I 
entreat you to think seriously upon what I have said, and, for your own 
peace of mind, be not quick or hasty, but reflect calmly upon your con- 
duct, and recall the various causes of unhappiness which have occurred 
during our short married life. Farewell, Gonsalve, I leave you to 
decide upon our future destiny. I shall always hope for your happi- 
piness in whatever course you may adopt; and I cannot but think, that 
you will consider how much I have suffered, and endeavour to make 
some arrangement that will leave me, in future, more tranquil. I shall 
write you again in the course of a short time, when my strength will 
allow me, but I am weak and feeble. 

"Affectionately yours, 

"Ellen S. d'Hauteville.'^ 

To this hour the change of tone on the part of his wife, the said re- 
spondent, in so short a time, but sixteen days intervening between the 
date of the affectionate letter from the Astor House, and this letter, and 
nothing having occurred on his part to produce it, is an impenetrable 
mystery. No letter from him, as he is aware, had been received by 
her. All the letters which he wrote were filled with expressions of 
affection, and all of them, he hopes, may be exhibited to your Honours. 
The letter of the 12th of June was as freely written as was the letter of 
the 2Sth of June; and though both were not written under "the pro- 
tection of a father's roof," yet the one as well as the other was written 
with the protection of an intervening ocean, and three thousand miles 
of distance from him whose restraint and control seem alone appre- 
hended. 

The letter of the 28th of June reached your petitioner about the middle 
of August; and he now further suggests, that on the 20th of August he 
wrote to his wife, the said respondent, the following letter in reply : 

Mr, cPHauteville^s answer to his wife's letter of the 2Sth June. 

^' August 20, 1838. 
" My Beloved — T have many times wished to write to you, but my 
pen has always fallen from my hand. Even now I do not answer the 
letter which I have received from you, for I neither will nor ought to 
admit its contents in form nor substance; and forgetting the pain I have 
felt in consequence, I come only to express to you the desire I felt to 
write to you, at the moment of your illness. Yes, my dear Ellen, it is 
hard not to be there — ^not to be with you. You know what the possi- 
bility of this prospect has cost me: you do not know what anguish is 
now in my heart. My dear friend, I can only repeat what I have so 
often said relating to ourselves. Can it be, at the moment when God 
has made us the most beautiful of his gifts, that which sanctifies, which, 
if possible, renders still more sacred the act of marriage — that act which 
binds a man in the bands of God, and which he has no longer the power 
to recede from or dissolve — that we can speak of each other in a harsh 
and painful manner! Is it possible, that in a moment like that, which 
obliges us to adhere more closely to each other, to fulfil the new duties 
which interest us equally, that you have been able to write me such 

4 
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lines! I cannot recognise your heart in them, dear Ellen, for I know 
that. Recall to yourself our tender adieus in the vessel, our reciprocal 
tears, the caresses which I lavished upon you even to the last moment 
of our being together, even in the midst of my mortification. Recall 
the desire you expressed of seeing me soon. I felt the same desire, as 
I feel it still. Have you forgotten what you had said to me — have al- 
ways said — that you would never permit any one to speak evil of me? 
I have carefully remembered this assurance. If you had known the 
state of my heart and my feehngs towards you, you would have spared 
me this. 

"And you have not spoken to me of your health, of your situation. 
You have given me no detail of the weakness of which you complain. 

"But let us speak a few words on the subject which must ever inte- 
rest us, my beloved. 

"I have given to my child Lfeonces as godfather; select one of your 
sisters as godmother: it is belter they should be young people of our 
age, who may one day fill our places if it should become necessary. 
Besides this, I have wished to give my parents a token of respect, by 
adding to its name that of my father or mother, according to its sex — 
Eric or Amie. 

" If it is a son I wish it to have the name of Alois, for which I have 
always had a predilection, and which you thought pretty when I once 
named it to you. If it is a daughter, I pray you choose for yourself, 
according to your own taste. Unless in case of sickness, do not have 
it baptized without the presence of its father. If there is the least dan- 
ger, neglect not to do it — ^by the Presbyterian Church, of course. 

"Now, Ellen, nothing remains in this little space, but to pour upon 
you new benedictions and all my love, and to supplicate a merciful 
God to do me the justice to restore to me the most precious of my 
blessings, belonging to me by the most sacred right — that of having 
pledged her faith to me for ever, at the foot of the altar of the living 
God." 

Your petitioner here earnestly suggests to your Honours, a fact con- 
nected with this last letter, which evinces a total disregard by the 
respondent of his wishes and paternal authority, and is a significant 
illustration of the necessity of granting the prayer of his petition, as 
well as an illustration of the unhappiness likely to result from a training 
for his child over which he can exercise no controul. His wish, as 
kindly communicated to his wife, was, that his child, if a boy, should 
bear the name of Alois, a name dear to every citizen of Switzerland; 
and that it should be baptized in the religious communion of its father. 
In that communion your petitioner has been educated, and to its doc- 
trines and discipline he is sincerely and conscientiously attached. He 
is advised, that, by the laws of Pennsylvania, and of all christian lands, 
the courts will, in the guardianship of children, have faithful regard to 
the religious opinions of a father. Yet the said respondents, well 
knowing this, regardless of his wishes thus expressed, and in opposi- 
tion to that universal sentiment, which leaves to the father the privilege 
of naming his first born son, gave to the infant a name utterly repug- 
nant to his wishes, and indicating exclusively, its descent on the mater- 
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nal side; and caused the baptism to be administered in a communion 
different from that of which your petitioner and his family are mem- 
bers. 

And your petitioner further suggests, that in the fall of the year 1838, 
a series of letters were addressed by the said Pavid Sears to a mutual 
friend, Mr. Frederic Couvreu, copies of which and of the answers (the 
originals being at the disposition of your Honours) are hereto annexed, 
and are to be considered as part of these your petitioner's suggestions, 
From one of these letters, thus addressed to a third person, did your 
petitioner receive the first and only intelligence of the birth of his child, 
at Boston, on the 27th of September, 1838; and it was in one of the ' 
same letters, as by reference to them will fully appear, that Mr. Sears, 
in his anxiety to widen the breach which then unhappily existed be- 
tween your petitioner and his wife, declared that, in the event of your 
petitioner venturing to come to the United States to seek his wife and 
child, he, the said Sears, would, on the day of his arrival, commence 
an action against him, and demand a separation, in the Supreme Judi- 
cial Court of Massachusetts. Your petitioner further suggests, that, 
though regardless of this threat, he has been in the United States for 
more than a year, a portion of the time within the State of Massachu- 
setts, and at all times liable to any process of the law, neither the said 
Sears, nor any one in his behalf, has ventured to carry this threat into 
execution. He i? therefore compelled to regard it as one of the many 
artifices which have been resorted to, to deter your petitioner from an 
attempt to enforce his rights. 

In relation to that part of the said petition, which refers to your 
petitioner's visit to this country, and his efforts, hitherto so fruitless, to 
recover his wife and child, he further suggests, 

That he arrived at New York on the 12th of July, 1839, and with 
no other delay than was necessary to confer with his friends and coun- 
sel, proceeded to Boston, where, he was informed, his wife then was, 
" under the protection of her father's roof" On his arrival, he went 
alone to the house of the said David Sears and sought his wife, in no 
other spirit than a sincere desire for reconciliation, and a disposition 
wholly to forgive the injuries he had suffered. Your petitioner denies 
that he ever concealed himself in New York, but avers, that while his 
wife was secretly flying from him to unknown places of refuge, he was 
openly and without disguise seeking her at her father's own door, and 
endeavouring, in the most decorous manner, to secure that which was 
80 dear to him — the possession of his wife and child. 

To the letter of the 26th of August, 1839, a portion of which is made 
part of the said return, your petitioner admits that he sent no answer. 
It was the last of a series of unkind letters addressed to him by the 
respondent, from her plaice of concealment, and closed a correspondence 
which, on his part, was conducted in all tenderness; and, on her's, had 
no other effect than to wound and distress him. On the same day on 
which the said letter was written, but before it was received, your 
petitioner addressed to his wife the following letter, which he makes 
part of these his suggestions, the original of which he presumes to be 
in the possession of the respondent. 
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'^New Yorky August 2Qth, 1839. 

" My dear Friend — My first impression, on reading your letter, was 
to leave it unanswered, but the thought that you and your family 
would infer that I could not in conscience, and still more my duties as 
a christian, as I comprehend them, have decided me to take the pen. 

" I see you then, Ellen, forgetting more and more the holiest of 
dutiesj and wishing to shut out all possibility of a reconciliation with 
your husband; desiring to break the bond which God himself has seen 
fit to form, and prohibit you from breaking — the most sacred among 
men; fleeing with your child, and venturing to take the responsibility 
on your head. All this from following the counsel of strangers. 

^< I have again addressed you in the language of confidence and 
affection, and you have answered by unjust reproaches and accusations. 
I have again offered to you tenderness and devotion, and you have 
replied to me by expressions of the most entire alienation, and could 
even treat as exaggeration the cruel sickness of my beloved father. I 
suffer the more from this terrible delusion, because my own thoughts 
are so diflFerent. I desire to withdraw you from these, and to avert 
from you, as well as our child, the miserable consequences which 
inevitably will follow this conduct, if you persist in it. 

" You reply in bitter accusations, in your last letter, and tell me that 
I have never answered them. It is true the hope of seeing my wife 
return to other sentiments has alone prevented me. 

" In denying some, in explaining the natural causes which have pro- 
duced others, I should have opened wounds afresh, excited your feel- 
ings, and caused difiiculties which I wished to avoid. I hoped that 
calm reflection and a long separation — above all, the birth of our child, 
would have changed your feelings towards me, would have awakened 
your conscience, and that silence might be the best means of engaging 
your confidence and afiection. 

" But, now, the time has come, when I ought to do justice to myself, 
to our child. You make serious accusations against me, Ellen, with 
regard to America. My only answer is this:. — read again your letter 
to my mother, and her answer — ^read mine. I do not know of any 
other engagement, and these letters speak for themselves. As to the 
promises, which have been implied, of my passing the winter in Paris, 
I kno.w nothing of them; and to think that I would leave my country, 
and the comforts and advantages which belong to that; all my relations, 
my friends, and the peculiar benefits which Providence has lavished on 
my position there; that I should thus sacrifice my domestic happiness, 
to go to pass my winter in the most dissipated capital in Europe — ^it is 
too absurd to find an echo any where. 

" You have said to me, that I have never made apologies for my be- 
haviour towards your friends. I do not know how to answer this. My 
heart is wounded with the injuries, insults, and misfortunes which they 
have not feared to cause me, as well as my family, to experience; and 
here I include your conduct since my arrival. I do not believe, my 
dear friend, that I ought to assume the position of a suppliant, who 
asks pardon ; and if, at times, I have been hasty and inconsiderate, I 
think I may expect that you should forget it. 
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"To your request to spare you more uuhappiness, and to leave you 
what may remain for you — tranquillity in my absence, I have replied 
to you lately, and I repeat, that I do not wish to compel you to return. 
I do not desire my wife, if she do not return to me with the sentiments 
of a wife for her kusband. But I take this final occasion to induce 
you to reflect on the immense responsibility you have incurred, not 
only with regard to me and your child, but before God, and what you 
call society, in voluntarily deserting your husband, and withdrawing a 
child from its father; and whether you will be ready to render an 
accoimt to humanity, and before your final Judge, for the violations of 
the most inviolable obligations. Have you regarded the inevitable con- 
sequences of such conduct for the future, if you persist in it? The 
loss of all the affection of your husband, and that too of your son: the 
certainly that he will be educated uy those whom you have voluntarily 
made strangers. Reflect seriously, before throwing yourself in all the 
horrors, from the responsibility of which I absolve myself. 

" I now come to your last demand— ^that I should leave you your 
child. My heart bleeds at the idea of a separation, but lam resolved 
I will have him again. There is a duty resting on me as a father, as 
a Swiss, as a member of society, which leaves me no alternative. I 
ought to do what I can to watch over his education, whether for this 
Ufe or the other. He is the natural heir of my patrimony; he is des- 
tined, therefore, to enjoy, in his country, a position which he cannot 
find elsewhere, and only if he is educated there: / am surprised that 
yoxi should wish to deprive him, of it. I am riot disposed, too, not to 
enjoy it, and I feel that I have need of some consolations, and wish no 
longer to see the most sacred rights of nature thus violated in my per- 
son. It is not accordant with my views, to leave the moral and reli- 
gious education of my child in other hands than my own. No, Ellen, 
this cannot be. I must soon receive my child, if it please God, but I 
do not desire to take him from his mother. Happy, if that mother 
would recognise her fault, and put herself in that position that I may 
receive her again as I desire. If separation ensues, it is not I who 
have done it: it is by no fault of mine. 1 would add, that it would 
be well to make a voluntary sacrifice to your duty and your obliga- 
tions, in the fulfilment of which you will ever find the sweetest, if not 
the only, happiness. 

" As to my incontestable legal rights in this respect, I am assured of 
them by all, and they are clearly recognised by your friends, as I under- 
stand. The idea of a permanent flight, on any arrangements whatever, 
is equally irrational, without taking into account the state of perpetual 
suffering which would be attached to it. Neither days, nor weeks, nor 
months, nor years, nor constant efforts, could induce me to change my 
determination in this respect. It is so positive, that if to regain the child 
it is necessary to claim the mother I shall not hesitate. 

" I write you this letter with pain, Ellen, thinking of yours in receiv- 
ing it; but I have thought it my duty to speak to you, once more, the 
language of affectionate remonstrance and of warning. May God open 
your mind and heart to perceive your position and your duties, in their 
true aspect, in order that a return to them may reunite us, and give us 

4* 
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that holy happiness, which we are still fitted to enjoy; for it is always 
possible. 

" I have but one thing to add. If you have thought, Ellen, that 
there would he humiliation in returning to me and to us, this is an 
erroneous idea. A return to duty is never degrading; and every reli- 
gious person will respect you more, if you make the sacrifice of a mis- 
taken sentiment, in all which is necessary, on the altar of domestic 
duties and christian meekness.^' 

Your petitioner further suggests, as to such portions of the said 
return as imply censure on him, for declining to negotiate through third 
persons, with reference to his incontestable rights, that he came to the 
United States, a husband and a father seeking to recover his wife and 
child, who were withheld from him, willing and anxious to conciliate 
as long as conciliation seemed practicable; but he has always believed, 
and believes still, that negotiation, through third persons, on such a sub- 
ject as his right to his wife and child, could lead to no other result than 
to weaken his claim to the protection of the laws, on which even as a 
stranger he confidently relies. 

Your petitioner further suggests, that so far from having such oppor- 
tunities of freely seeing his child, as would be afforded even in cases of 
legalized separation, since his arrival in this country, now more than a 
year ago, and before the issuing of your Honours' writ, he had seen it 
but three times. His visits were not only made the subject of formal 
and ceremonious negociation, but, though your petitioner, with his 
coimsel, readily gave their promise, to make no effort forcibly to change 
the possession of the child, he was subjected to the supervision of per- 
sons stationed in the room, to watch the caresses which he bestowed 
upon his child. In reply to a request to see his child three times a 
week, he was informed that he should only see it three times a month; 
and at each of the interviews which he had with his child, in the city 
of New York, two individuals, utter strangers to him, whose names he 
has been informed are John McKeon and Alexander E. Hosack, 
remained in the room the whole time. 

Your petitioner renews the suggestion made in his original applica- 
tion to your Honours, the truth of which is admitted in the said return, 
that special legislation, in no less than three states, was attempted with 
a view to divest the rights of your petitioner over his wife and child. 
It is now admitted to have been done, at the instance, and for the 
special purposes, of the respondents, though under the pretext of 
patriotic solicitude for the public welfare. Your petitioner is not aware 
that any suchefibrt was ever made in Massachusetts, where th« respon- 
dents have long resided and are well known. But, without notice to 
your petitioner, legislative interposition was clandestinely invoked, first 
in New Jersey, then in Pennsylvania, and finally in New York, to 
divest his most sacred rights, and to meet a special case, for which 
existing laws were supposed to be inadequate. Fortunately for your 
petitioner, the repugnance of the legislatures of these states to interfere 
with vested rights and well ascertained obligations, prevented enact- 
ments which would have been discreditable to the country, and attended 
with the most injurious consequences. In the State of New York, 
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where, alone, an act of legislation was thus surreptitiously obtained, 
the executive of the state interposed his negative, a copy of which is 
hereto appended, to be taken as part of these suggestions, in the views 
of which the legislature acquiesced, and the attempted measure was 
abandoned. 

Your petitioner further, in conclusion, suggests to your Honours, that 
the admission, distinctly made in the said return, that these attempts at 
special legislation were not only made at the instance of the respon- 
dents, and for this very case, but had reference to children of a more 
advanced age, affords new reason for the restoration to him of his child, 
at this time, when, under existing and well approved laws, your 
Honours, in the exercise of your sound discretion, have the power to 
decree it. To deny the prayer of your petitioner will be, in fact, to 
deny him access to his child. He does not conceal the necessity that 
will oblige him to return to his native country, where his avocations 
may long and exclusively confine him. It will be impossible for him to 
gratify his affection by occasional visits, and should he be enabled at 
some future day to come to claim his child, when it shall have attained 
riper years, he may find his now undisputed rights divested by clan- 
destine legislation; and he will, he fears, too surely find the mind of his 
child alienated from that one of his parents whose surname he bears, 
and who cannot reproach himself with having, by his conduct or exam- 
ple, done him an injury. 

Your petitioner, therefore, suggests to your Honours, that, in order 
to determine what will be for the best interests of this his child, thus 
wrongfully and causelessly withheld from him, your Honours will 
examine into the alleged causes of his wife's desertion. He entertains 
the confident belief that your Honours, in ascertaining that such deser- 
tion is unauthorized by the laws of God or man, and is justified by no 
act or omission of your petitioner, will decree and adjudge to him his 
child, leaving to his said wife to determine whether she will separate 
herself from her child, or, by returning to her husband, whose duty it 
will be to forgive and welcome her, discharge at once the sacred obli- 
gations of a mother and a wife. 

6, Grand d'Hauteville. 

Paul Daniel Gonsalve Grand d'Hauteville, the above named peti- 
tioner, being duly sworn, says, that the facts set forth in the above 
suggestions, are true to the best of his knowledge and belief. 

G. Grand d'Hauteville. 
Sworn and subscribed before me, 
July 16, 1840, 

Geo. Griscom, Aid. 

The accompanying exhibits. A, B, C, D, E,.the petitioner desires to 
be taken as part of these his suggestions. 
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Exhibit, j3. 
From Mr. Sears to Mr, Couvreu. 

^^ BostOTiy 23d September, IS3S. 

" A Monsieur, 

" Monsieur Frederic Convreu, 

" Curator de Madame Ellen Grand d'Hauteville, 

" Dear Sir, — It gives me pleasure to find that the Justice of Peace 
du Circle de la Tour, has appointed you Curator of the interests of 
Madame Ellen Grand d'Hauteville. I feel satisfied that under your 
guardianship every care will be taken of her. As Mr. Deodati omitted 
to give me a certificate of the marriage of my daughter, will you be so 
obliging as to obtain it in legal form, and with the attestation of two 
respectable witnesses to the ceremony, and forward it to me to the care 
of Messrs. Hottinguer and Co., bankers in Paris. It is with grief and 
mortification I feel the necessity of apprizing you, in your present ca- 
pacity, that the conduct of Mr. Gonsalve Grand d'Hauteville, almost 
from the first week of his marriage, has been so strange, and unkind to 
his wife, and to her mother, as to cause them daily sorrow, at a time 
too, when, from their position, every motive of honour and tenderness 
seemed to call upon him to protect them. It has been fully shown to 
me, by letters from Madame Ellen, and Madame Sears, that it some- 
times exhibited itself in cold selfishness, and sometimes in acts of rude- 
ness. In Paris, the outrage upon his wife's feelings was so great, as to 
oblige her, in extreme fear, to take refuge in the hotel of the American 
minister, and finally induced her, on her arrival here, to claim my pro- 
tection, and the security of my roof, against further troubles. Since 
Madame Ellen's residence with me, she has received from him only 
trifling or unfeeling letters, in which there is not the least sympathy ex- 
pressed for her sufferings, or her declining health, nor any regret at the 
mortifying position in which his strange conduct has placed her. And 
to me, on the 24th of July last, he wrote in a style to which I am wholly 
unaccustomed, and find it difficult readily to submit to. The only an- 
swer I shall make to his letter, will be through you, and is my present 
communication. In speaking of Paris, which his expressions before 
marriage always led both his wife and her parents to suppose he 
intended to make his winter residence, and which he knew was very 
desirable, on account of Madame Ellen's health and other causes, he 
says, — " que jamais je n'ai eu la pens6e d'etre g6nfe d'y vivre par celle 
qui, ce me semble, doit mettre le bonheur et les sentimens du coeur de 
son mari avant les plaisirs, et qu'en parlant, comme je I'ai fait, de s6jours 
k Paris et en Italic (ce dont j'aurais lieu de me repentir, si jamais Ellen 
cherchait i en abuser) ma conscience me crie hautement, que ce n'etait 
guerre un engagement." — Perhaps he will say the same of the voyages 
to America — "Paris n'est pas la ville d'une jeune manage, il y a trop 
de dangers divers: cette chose est trop dedicate." He adds, " Je suis 
maintenant responsable de ma femme devant Dieu, de son bonheur et 
de sa conduite; et je vous prfeviens, Monsieur, que je croirai devoir lui 
addresser de justes reproches, tant qu'elle ne vivra pour son mari 
avant tout, et je la croirai coupable tant qu'elle ne se d^vouera pas en 
entier pour mon bonheur. Je pose en prindpe^ qu' une femme, qui 
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se prfevaudrait des paroles dict6es par le coenr de son mari contre lui, se 
conduit mal k son 6gard, vis a vis d'une conscience delicate et vis a vis 
de Dieu. Qu 'elle ne remplit pas ses sermens k I'autel, et met la d61ica- 
tesse de son mari k I'abri. 

" He finishes as follows: " Avant de finir je prends la liberty de venir 
vous demander quelque chose dans V intferet de votre fille comme du 
mien. Lorsque j 'aurai le bonheur de revoir mon Ellen, dans ma patrie, 
je desirerai qu ^avec moi seul elle puisse d6gonfler son coeur de toute 
chose, qu' & moi seul elle puisse parler de son pays. II m' importe 
d'etre tout si fait maitre chez moi. A cot6 de cela je desirerai lui pro- 
curer la satisfaction de ramener une Americaine de confiance, ce qui 
dans tons les cas sera urgent pour son voyage, qu' elle puisse garder, si 
j'en suit content, oxi pour son service, oxi pour celui de son enfant. 
PeutStre que Paffection et le d6vouement de Martha lui donnerait Pid6e 
de i'amener et de se Pattacher, mais je suis certain. Monsieur, que ce 
ne serait ni pour son bonheur, ni pour le mien. Je redouterais 1' espece 
d' autorit^ et d' influence bien comme est d'ordinaire facheuse en ma- 
nage des anciens serviteurs et d'un bon surtout. Je sens de plus, qu' 
elle donnerait lieu st des discussions entre ma femme et moi, et qu'il 
faut A tout prix l'6viter. C'est pour quoi je viens vous prier, de vouloir 
bien chercher une personne d mes gages, et pour le mieux qui nous con- 
vienne, et d laquelle on puisse d^s sa naissance confier noire enfant."* 

" These, then, are the inducements to return to Switzerland. Mr. 
Gonsalve, showing a want of confidence in the honour and good sense 
of his wife, intimates that it would not be safe for them to trust them- 
selves in a great city. He declares that he will reproach her, if she 
questions or even speaks of his former promises, though understood to 
be given and relied on. Orders her never to unburden her mind to any 
one but himself, not excepting her parents, and nei^pr to speak of her 
country but to him alone. Being determined to be absolute master, he 
forbids her to engage an old and faithful servant to accompany her, 
when quitting her friends and home, and would unfeelingly force her 
to come to him, without a familiar face to look upon, or a kind heart 
near her, and throw herself again in the power of a man too dependent 
to protect her, and whose ill-treatment she has cause to fear. I have 
received two letters, one from Madame Ellen, and one from Madame 
Sears, addressed to me soon after their arrival here, and informing me 
of their treatment and unhappy position, after I had left Vevay, and 
confirming every fact I have stated to you in the first part of this letter. 
It is a miserable prospect before me, to see my dear child, once so 
bright and gay, borne down by her misfortunes, her health enfeebled, 
and her happiness gone. She has no repose, and years must elapse 
before she can be fully restored to tranquillity. But of one thing I am 
certain — that she has not the least chance of happiness with her hus- 
band, and she implores me to save her from misery, and protect her 
from ill-treatment. With him, she says, life would now be insupport- 
able, and that she has lo$t all confidence^in his feelings and professions. 
Under these circumstances I cannot hesitate, and I shall defend my 
child to the extent of my power, and the rights which the law gives me. 

**I know not what may be the most judicious course to pursue, to 

* See a translation of the whole Letter, anle^ pp. 23-6. 
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save the parties, for I have no wish to make the injuries of Madame 
Ellen public; but I have little doubt, that Mr. Gonsaive, after a con- 
versation with you, who will communicate as much of this letter as 
you think proper, will be willing to make an amicable and quiet set- 
tlement, and allow his wife to remain with me unmolested. Should 
that not be the case, however, you will then please to inform him, 
that we shall, on the day of his arrival here, commence an action and 
demand a separation in our Supreme Judicial Court, 

" I beg you to excuse the liberty I have taken, and permit me to 
express my regret, that the kind office you have done my daughter the 
favour to accept, should open so unpleasantly. 

" With great respect, I have the honour to remain, 

*' Your most obedient very humble servant, 

"David Seahs.'' 

Exhibit, !B. 
From Mr. Couvreu to Mr. David Sears at Boston, dated 

loth of November, 1838. 

"&V — I have received the letter with which you honoured me on 
the 23d of September last, and of which I have been able, without 
the aid of an interpreter, to comprehend all the sense and bearing; for, 
though but little versed in the English language, I can nevertheless 
read it without much difficulty. 

" When, a few months since, Mr. Gonsaive d'Hauteville requested 
me to represent his wife, at the passing of a contract which he wished 
to make in her favour, I considered my appointment in the character 
of curator for Madame Ellen, as a simple formality for a special case, 
and my functions at an end, that formality having been accomplished. 

"I was very far from suspecting, that in so short a time, you, sir, 
would think yourself under the necessity of taking advantage of these 
merely temporary powers, to give them an extent and importance un- 
happily so great. 

" I cannot conceal from you the extreme surprise and sorrow which 
I felt on the perusal of your letter, and more especially of its conclu- 
sions. How, sir — can it then be true, that things should have come to 
«uch a pass, as to make a separation necessary between two young 
people, who were united from inclination scarce a year since, and who, 
I assert, have not had time to know each other, nor to make a trial of 
the married life, because they have not been a moment left to them- 
selves, and that constantly third parties have interposed between them? 
^ " For myself, I find it impossible to believe in this necessity. No- 
thing, in my eyes, justifies it; and, shall I own it to you, sir? none of 
the arguments alleged in your letter, seem to me of a nature to demand 
it 

" Arm yourself, arm Madame Ellen, against the effects of numerous 
misunderstandings; against unfavourable suggestions, which have not, 
perhaps, been combatted; which, perhaps, even have been entertained 
without taking them well into consideration. 

" I again read with attention your letter, and the quotations it con- 
tains from that which Mr. Gonsaive addressed to you on the 24th of 
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last July — quotations on which you found th€ demand which you 
charge me to make of him. I repeat to you, that, in conscience, it is 
impossible to recognise, in the expressions made use of by your son-in- 
law, the meaning which you attach to them; and I defy any tribunal 
to find, either in them, or in the small number of facts which you have 
specified, one single cause for divorce. 

" You know my intimacy with the d'Hauteville family; but, above 
all, I am a man of honour; and since you have intrusted me with an 
affair of such importance and delicacy, 1 declare to you, that if I had 
discovered in Mr. Gonsalve's conduct any real and serious wrongs to- 
wards his wife, I would not disguise them, and I would use all my 
influence to induce him to repair them, but these injuries I cannot dis- 
cover. I believe that they do not exist, or that they exist only in a 
fatal prejudice, an unfair interpretation of his words and actions. I 
have always seen, in Mr. Gonsalve d'Hauteville, a young man of 
honourable feelings, of a gentle and affectionate disposition, and dis- 
posed to cherish the wife whom he had chosen. I have seen him, 
for several months past, profoundly unhappy, as well as his family. I 
see his poor father afflicted with a cruel malady, brought on by his own 
sorrows and those of his son. I see all around me, even those least in- 
terested, esteem and pity your son-in-law, and all are of opinion that 
he must be a good husband and a good father; and you will never per- 
suade any person in Switzerland, that Madame Ellen has cause to fear 
any want of kindness on his part, still less the ill-treatment which you 
seem to fear. 

" As to the kind of separation of which you speak to me, which would 
consist of an arrangement, by which a young man of twenty-six should 
remain here in Switzerland, while his wife, eighteen years of age, 
should inhabit America, for an indefinite time, I still find it hard to be- 
lieve that you could seriously propose it; and I do not think that Mr. 
Gonsalve will ever consent to it. An arrangement of this kind, which 
is equivalent to a separation, is not consistent with our customs, and is^ 
in my opinion, immoral. As a christian, and as a magistrate, I could 
not consent to its being concluded through my interposition. 

" But again, I repeat it, sir, I cannot, in my consdence perceive the 
necessity for such a step. It seems to me, on the contrary, that, not- 
withstanding the painful differences which have arisen between them, 
duty and honour impose upon the husband and wife the obligation of 
re-uniting, and attempting to live together, of which, I maintain, they 
have not yet made the ttial. 

"I beseech you, sir, to weigh the motives which I have now laid be- 
fore you, and to which I might add many others. Have the goodness 
to place before the eyes of Madame Ellen, the false and deplorable po- 
sition in which she would be placed, if she should persist in her resolu- 
tion; and how sad would be the fate of her child, if she is destined to 
become a mother! Tell her, that it is a true friend wha advises her, with- 
out further delay, to rejoin her husband in her new country, where she 
solemnly promised to live with him. Tell her, in short, that if she 
should pursue this course, she would find in the friend who gives het 
this counsel, a sure support, if, against all expectation, she should ever 
stand in need of it. 
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"I communicated to Mr. Gonsalve the letter which you addressed to 
me, and you will easily understand what were his feelings on reading 
it. He immediately declared himself against an arrangement such as 
you propose to me, and, for the rest, he will see, hereafter, what is to be 
done under these circumstances. As for me, I have thought it my duty 
no longer to postpone answering you, and to take, upon my own re- 
sponsibility, the office of mediator. 

" If I have been too warm in my expressions, I beg you to excuse 
them, in favour of the motives which dictated them, and to accept the 
assurance of the perfect consideration with which I am, sir, 

"Your very humble and obedient servant, 

"Freiteric Couvreu. 

«P. S. 1 1th November, 1838. Sir — ^The foregoing letter was written, 
when I received that which you addressed to me on 8th of October, 
to announce to me, that Madame Ellen was happily delivered of a son. 
I am going immediately to tell this news to Mr. Gonsalve, at the same 
time that I forward this letter. I am happy to learn that your daughter 
and her child are well, and I beg you to receive my hearty congratula- 
tions. How much more should I rejoice in this event, if I had the 
satisfaction of seeing them both re-united to him who is their natural 
•protector. May God grant my prayers to this effect.' 
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Exhibit, C. 
From Mr. Sears to Mr, Couvreu. 

'^BostoTiy 4th February^ 1839. 

"A Monsieur 

"Frederic Couvreu — 

^^Sir — Your letter of the 10th and 11th of November, reached me in 
the early part of last month. It was under a misapprehension of the 
extent and duties of your office as curator for Madame Ellen d^Haute- 
ville, that my letter to you of the 23d of September last was addressed. 
I wrote it with less hesitation, knowing you to be the friend of Mr. 
Gonsalve d'Hauteville, and one who would be anxious to shield him 
as much as possible. But I beg you to excuse the liberty. My letter 
contained no argument, not even a statement of facts, but an intima- 
tion, only, that such existed as to authorize its expressions. The quo- 
tations, also, from Mr. G. d'Hauteville's letter, were intended to show, 
that the same unfortunate disposition which had occasioned much of 
the trouble, still remained in him unchanged. I presumed, that, in 
conversation, you would have obtained from him a detailed account of 
what I had only hinted at, and that, in justice and fairness, the sub- 
stance of the letter from Madame Ellen to him, since her residence 
here, would have been repeated to you, previous to your forming a 
judgment of the case. In this I have been mistaken. 

" You must be conscious, however, that nothing short of necessity 
could impel my daughter to her present stand. It places her in a mor- 
tifying position before her family and friends: it is in opposition to 
much of what we all hold dear — ^to her hopes in life, and to her chance 
of happiness; and deep indeed must be the wound, and sore the pain, 
which have forced her to speak out. The reply^ which, as mediator. 
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you have done me the honour to write, I receive, as it was intended, 
in kindness; and I answer it from the high respect I entertain of your 
character, and from the desire my daughter has to stand well in your 
good opinion. 

" You cannot suppose, sir, that my letter to you was written either 
hastily, or without duly reflecting on its importance. If the perusal 
struck you with surprise and sorrow, how much deeper must have beea 
my feelings when I wrote it. Every argument you adduce, I havQ 
thought of again and again, and the melancholy result my reflections 
invariably come to, weighs heavily on my mind. Yet I see no other 
path to pursue. For I assure you it is my deliberate opinion, confirmed 
by that of others, that a renewal of the treatment my daughter has 
received, and her return to Switzerland, to the family of the d'Haute- 
villes, would cause her death. I do not utter this lightly, or unmean- 
ingly. I believe it, on my honour; nor can I, in this belief, after having 
been solicited in the most earnest manner by my unhappy child, and 
knowing her to be blameless in the matter, refuse to grant her the 
protection of my roof, or the aid and assistance which she has the right 
to claim of her parent. Reverse our situations, and ask yourself the 
question. 

" My daughter married Mr. d'Hauteville more from a sense of duty 
than inclination, and she made the sacrifice, as he well knows, to save 
him and bis family from mortification, after having been led on, by 
untoward circumstances, to a point from which she could not retreat 
with honour. Not nineteen years of age, innocent and inexperienced, 
she found herself placed in a new family, in a foreign land, and among 
strangers. She conscientiously wished to make herself acceptable to 
them, and with a gentle and pliant disposition, it was easy to have 
guided her. She looke^ to her husband for encouragement and support, 
which, alas! was not given, and she found herself deluded by empty 
professions, which were never to be realized. 

" Mrs. Sears, by ray daughter's request, was persuaded to remain 
with her a year. I had given my consent, and the object we both had 
in view was, to reconcile our child to her new situation, and to the ways 
and habits of the country she had adopted. It was done in good faith 
on our part, as your own excellent judgment will at once perceive, but 
the residt was unfavourable, owing to the peculiarities of the family she 
had entered. Instead of gradually attracting Madame Ellen to them, 
by encouraging expressions and gentle treatment, their object seemed 
to be, to endeavour to dissolve or break down every filial tie, to force 
her to change, in a single day, her habits and her feelings, to forget 
that she had a mother, and to cast from her every thought of friends, 
parents and country. They hoped, by so doing, to attach her to them- 
selves! What infatuation! And how deplorable are the consequences: 
you know enough of the human heart to anticipate them. Madame 
Ellen was allowed no will of her own, and almost excluded from an 
intercourse with her mother. Day after day she appeared at the family 
circle, with her pale and melancholy face, and her eyes swollen with 
weeping, and was treated like a child of the nursery. Before she left 
Hauteville, you may have observed how sad she looked, how unlike 
a happy bride. All must have seen it. Madame Dufournet, I rather 
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think, both saw and felt it. Other reasons were given out as the cause 
of her sorrow; the real ones are before you. Madame Ellen had, fur- 
ther, the mortification to see her mother neglected and treated as an 
intruder, even by her husband, whose solemn protestations and fervent 
expressions of affection and duty, so lately given, and which had so won 
upon us all, were alike forgotten. At this time, however, I can hardly 
attribute his course to a change of feeling; it more probably arose from 
the evil advice he received, and by which he was wholly governed, 
but it served no less to shut her heart against any favourable impres- 
sion. 

" Meanwhile, Madame Sears did all in her power to soothe her, ex- 
cused every evidence of disrespect, apologized for every instance of 
rudeness, refused to credit that certain coarse remarks could apply to 
them, and endeavoured to shut her eyes to all that was humiliating in 
the situation of her daughter and herself. Yet she could not but be sen- 
sible, that Madame Ellen was deprived of nearly all freedom of action, 
and that manoeuvres were resorted to, to prevent her riding, walking, 
or being, with her. Had Madame Sears been treated with respect, had 
her advise been asked in any instance, had she been allowed freely to 
see and converse with her child; had Madame Ellen been received 
with tenderness, and permitted a ready intercourse with her mother, 
all might have been well. As it was, the constant upbraidings of Mr. 
G. d'Hauteville, his uneven temper, and his uncivil treatment produced 
their natural consequences. 

"It is an ungrateful task I have imposed upon myself, and I pass over 
much that I could add, to come to a circumstance that occurred in Paris. 
Omitting all the rest, I will speak only on the outrage committed on my 
daughter, in the attempt her husband made to force her back to Switzer- 
land, in a manner which, with all your regard for the family, I think 
you cannot, as a christian or a gentleman, approve. Mr. G. d'Haute- 
ville had given his permission to his wife to return to America, with her 
mother, in the spring, pour faire ses couches at Boston. She was very 
anxious to do this, and feared the event, particularly in Switzerland or 
Geneva, for reasons which must now be obvious to you. Many conver- 
sations were held upon the subject and no objection stated. It was a 
point arranged between them, in conformity to his promises and decla- 
rations previous to their marriage, guaranteed also by Madame Zolli- 
koffer, at Vevay, and upon which she entertained no doubt. A short 
time after this arrangement, however, Mr. G. d'Hauteville was called 
to Geneva, to his father, reported to her to be at the point of death — 
understood since to be an exaggeration — and while there, governed by 
evil counsel, he wrote to Madame Ellen, retracted the promise he had 
given, and positively refused to let her visit America. A plan was 
formed, which, to my astonishment it was said, though I can hardly be- 
lieve it, was sanctioned and counseled by Mr. Deodati, to force her back 
to Geneva. In execution of it Mr. G. d'Hauteville came secretly to 
Paris. He did not come to his wife, but was accidentally discovered at 
his tailor's, in the Rue Vivienne, by one of Mrs. Sears's servants, who 
informed his mistress of the fact. Soon after, Madame Ellen received 
a note from him, to the effect that, at 12 o'clock on the following day, a 
carriage would be at the door to take her to Switzerland ^ that he was 



43 

determined, and nothing should alter his determination. Conceive the 
distress of Madame Ellen, alone, weak and miserable, forced to quit her 
mother and her sisters, and, as she felt, for ever, in so rude a manner, 
aud at so short a notice. The plighted faith of her husband broken, 
and threatened by the very man, who, on all your wide continent, should 
have been the first to protect her — what could she do? Her mother was 
powerless against force: she fled to the hotel of the American minister 
for protection. Her mind, already enfeebled by the trials she had gone 
through, staggered under the shock, and it was for a time doubtful, if 
she could sustain her reason. Medical advice — Mr. G. d'Hauteville 
has a written opinion — was called in, and, by Heaven's mercy, and 
through judicious counsel, she was saved. My brother-in-law. Dr. John 
C. Warren, an eminent physician, well known in Paris, afterwards dis- 
tinctly told Mr. G. d'Hauteville, that he must change his conduct to- 
wards his wife, or he would either drive her to insanity, or cause her 
death. 

"I know not what would constitute ill-treatment in Switzerland. 
Perhaps there the severity of manners may require a corporeal inflic- 
tion as the proof. But here it is different; and, with us, that moral 
tyranny which strikes its blows upon the mind, until it totters, is thought 
fully equivalent to all that the body can be brought to suffer. That 
this has been the fact, in my daughter's case, there is abundant evidence 
before me. 

" I have thus endeavoured to give you a short and imperfect sketch 
of some of the facts, mostly selected from the letters written to me by 
my daughter and her mother, which have induced me to accede to my 
daughter's request. I was, for a long time, unwilling to interfere, as I 
felt it possible, that the promises and explanations of Mr. G. d'Haute- 
ville might operate upon her feelings, and induce her to change her de- 
termination. My daughter had endured much, and was willing to for- 
give much; for it was her duty; and I wished^ as long as practicable, 
to keep the door open for that purpose. But months and months have 
passed, and no such promises or explanations have reached her. Her 
letters have been regarded with the same careless indifference, which 
was shown to every personal entreaty, and hardly any attention paid 
to them, beyond acknowledging their receipt; unless his reply is con- 
tained in that letter to me, extracts from which I lately sent to you. When 
you have read these letters, you will judge if they did not require ex- 
plicit answers. The last tie is now broken; her mind is fixed; nor do 
I believe any thing can change it. She has lost all confidence in the 
affection of her husband: neither his feelings nor his judgment can she 
trust to; and after the severe treatment she has received at his hands, 
she does not think that either the laws of God or man call upon her 
again to submit to it. 

"You told me of the grief of the Haute ville family, caused by this 
unhappy event, but you surely cannot count as nothing the sufferings 
of my own. I have passed a long life, and seen some troubles, but 
this is the greatest calamity that has befallen me, and has been the most 
heavy on my heart. My daughter is my pride and comfort: gentle, 
interesting, and affectionate, she has never, from the hour of her birth, 
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omitted a duty, or given me a moment's pain. She is the favourite of 
her family, and her misfortunes are felt by each as nearly as their own. 

" I submit this letter to you as the mutual friend of the parties. I 
have no wish to wound the feelings of the Hantevilles, and you will 
use the above according to your discretion. But they must be made to 
understand, that, while I have a shelter to give, it will not be denied to 
my daughter. And let me here ask you a question. Would you not, 
as a father, do as I have done? Suppose your daughter had married 
an American, and, under similar circumstances, came a suppliant for 
protection — ^Would you cast her from you, send her back to a foreign 
land, and into the power of a man who had lost your good opinion? 
I think I may isafely answer, you would not. 

" Madame Ellen desires me to say, that you have her full permission 
to read her letters to her husband, written since she left France. And 
I have had copies made of her own and her mother's letters to me, of 
which this present letter may be considered an imperfect abstract, to be 
held subject to your call, whenever you may have the time and patience 
to peruse them. They will follow, on your request, by some good pri- 
vate opportunity. 

" In terminating our correspondence, sir, permit me to renew to you 
my assurances of the high consideration in which I hold your character, 
and to express my regret that, almost a stranger to you, and removed 
to a distance of nearly four thousand miles, I have felt myself compelled 
to write this letter. It is not to be expected — I do not expect, that my 
unfortunate child can be fairly judged of by you, in your present posi- 
tion, and surrounded as you are. My daughter much laments it, yet 
she requests me not to say, and I have no desire to do so, any thing in 
any degree to lessen your good opinion of Mr. G. d'Hauteville, further 
than is absolutely required by self-defence, and in justification of the 
course adopted. 

" With great respect, believe me, sir, your most obedient, 

" very humble servant, 

"David Sears.*' 

Exhibit J D, 
From Mr, Couvreu to Mr. Sedrs. 

" March 12M, 1839. 

" I have received the letter with which you honoured me on the 4th 
of February, and you may easily imagine how deeply I had been 
grieved, at finding that you and your daughter persist in the determi- 
nation, of which you had previously informed me. 

" My first impression on reading this letter was, that my agency in 
the business was ended, and that, as you gave me to understand at the 
conclusion of your letter, our correspondence had no longer a useful 
object. However, on reflection, it struck me, that I ought not, in con- 
science, to allow you to think that you had succeeded in convincing me, 
and that it was due to the flattering manner in which you are so kind 
as to express yourself with regard to me, frankly and loyally to explain 
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my views, respecting all that has passed between your daughter and 
Mr. Gonsalve d'Hauteville. 

"The d'Hauteville family have not, at this present time, I give you 
my word of honour, the slightest knowledge of the letter of the 4th of 
February, nor of the step which I now venture to take. This is to tell 
you I am free from all foreign influence, and that I follow the dictates 
of my conscience rather than my inclinations, which would naturally lead 
me to interfere no more in a painful business, which does not personally 
concern me. I trust, therefore, that you will have the goodness to read 
these .lines, and appreciate the feelings which prompt them. 

"You will understand, sir, that, before writing to you on the 10th 
of last November, I had taken care to obtain every information, either 
verbal or written, which could tend to enlighten me on the validity of 
the charges alleged by you. I had interrogated, separately, Mr. Gon- 
salve, his father, his mother, his uncle, and Madame Zollikoffer, who 
was still at Belair at that time. I had consulted my own recollections, 
and those of my neighbours, and I had arrived at the firm conclusion, 
on which were founded the opinions I then expressed to you. But you 
will also understand, sir, that wishing to take upon myself the ofiice of 
mediator, and fondly deceiving myself as to the result of my endeavours, 
I was anxious to avoid, in writing to you, any thing which could wound 
the feelings of the person I was addressing, whose character I had 
learned to esteem, during the short period of our acquaintance. 

"Does this say that I approve, on all points, the conduct which has 
been pursued in the course of this unhappy affair? No! I think that in 
many instances, and, particularly, at the very beginning, it would have 
been better to have followed a different course from that which has been 
adopted. I think, moreover, that many unfortunate misunderstandings 
might have been avoided. Experience proves to me, besides, that it 
is rare, in similar circumstances, that all the wrongs should be on one 
side; but, in this case, I am firmly convinced,, that the faults of the 
Hauteville family, if there have been any, have not been of a serious 
nature, have been unintentional, and that they have arisen only from 
the inexperience of my young friend, for whom the position in which 
he was placed was, perhaps, one of too great difficulty. 

"Mrs. Sears has complained of some want of respect on the part of 
her son-in-law. I am surprised at it, but I declare to you, if there has 
been any, I think it is when he has been driven to extremity, by the 
opposition and contradiction which he was made to endure. 

"Here my task becomes more painful, but I will pursue it notwith- 
standing my fear of displeasing you. I will not conceal from you my 
conviction, that Mrs. Sears has deep and serious cause for self reproach. 
I think, that her blind love for her daughter has led her to pursue a line 
of conduct, of which the inevitable consequence must be the unhappi- 
ness of Madame Ellen and of her son-in-law. 

" In the first place, I do not admit that Madame Ellen married Mr. 
Gonsalve from a sense of duty rather than inclination; for if there were 
no inclination on her part, I cannot understand what could induce her 
to make such a sacrifice, for a family with which she was totally un- 
acquainted. 

" lu my opinion, since things have gone so far as we have seen, the 
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proposal of Mr. Gonsalve, made in writing, and by which he, here in 
Vevay, restored to Madame Ellen her freedom, should have been ac- 
cepted. 

" In not doing this, the object in view was quite as much to avoid 
mortification to the Sears family, which had come from such a distance 
to conclude the marriage, as to spare the feelings of the d'Hautevilles. 
If this had been decided upon, how many misfortunes would have been 
avoided! But the marriage being once concluded, it became apparent 
to all eyes that Mrs. Sears strove, by every means in her power, to 
prevent the natural consequences. She counted upon the ardent attach- 
ment of a new made husband for his young and pretty wife, and on the 
want of energy she supposed in him. She thought that she should 
easilv obtain sufficient influence over him, to compel him to leave his 
family and establish himself in America. 

" From that moment, the most unfavourable construction was put 
upon all the actions of the d'Hauteville family. Although it was well 
known to every one, that their most sincere and ardent desire was to 
gain the affections of their daughter-in-law and her family, all the usages 
and customs of the house, and even of the country, were represented 
to your daughter in the light least calculated to delight her with them- 
It was known to all the inhabitants of the chateau, that it was only by 
special favour that Mr. Gonsalve could see his wife without witnesses. 

" And do not think, sir, that these are idle tales. Mrs. Sears cannot 
deny that jt was so; she did not conceal it. She said these things 
openly, or allowed them to be seen, without being called upon to do so, 
by a number of persons — your countryman, Mr. W. Woodbridge, 
Madame de Blenay, Madamoiselle de Fellenberg, and many others, 
both here and at Geneva. 

" Believe me, sir, Mrs. Sears has cruelly deceived herself. She has 
succeeded, it appears, in making her daughter share her delusion, and 
she has sought to bring you over to her opinion, by representing the 
facts to you in that light, in which she herself wished to see them, in 
order to attain the end which she had in view; and this explains to me 
the inaccuracies which struck me in several parts of your letter. 

"The d'Hautevilles and Madame ZoUikoffer have repeatedly assured 
me, that they had never contracted any engagement, relative to a resi- 
dence in America: they had indeed admitted the probability of a visit 
at some future time, but not so few months after the marriage. 

"At Paris, it is true, after an absolute moral torture, which his cor- 
respondence with his parents verifies, a consent was extorted from Mr. 
Gonsalve, which he had very good reason for wishing to retract. How- 
ever, he yielded again. When Madame Ellen was requested to pledge 
herself, in writing, to return to Europe, both she and Mrs. Sears were 
revolted at the idea, that the solemn though verbal promises which she 
had made her husband could be doubted. She parted from him repeat- 
ing them, and giving him proofs of affection, which would have been the 
height of hypocrisy, if one could suppose that, at that time, she was 
not disposed to fulfil them. 

" Afterwards, on arriving at Boston, all this is forgotten. They do 
not even admit the possibility of Gonsalve's coming there. They refuse 
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him all access to them: with threats they banish him from his child, 
and to conclude, they demand a separation. 

" You call upon me to say how I would act, if a daughter of mine 
were placed in the same situation with yours. Oh! I should not hesi* 
tate. I should say to her, ' My dear child, I am grieved to part with 
you; you are going to another country and another family, but all this 
you knew when you plighted your faith to Mr. d'Hauteville. He 
claims you; your duty is to go to him with your child; and if only the 
hundredth part of the fears with which you have been inspired should 
ever be realized, Ohl call upon me: your father will hasten to defend 
and protect you.^ 

" You seem to doubt the affection 6f Gonsalve, because his letters 
have been few and constrained. But, sir, place yourself in the situa- 
tion of a man who had seen all his dreams of happiness vanish; who 
sees all his words and actions misconstrued; who has the feeling, that 
the letters of his wife are dictated to her for the end which they wish 
to persuade her to attain. 

" He lives alone, this winter, in that vast Chateau d'Hauteville, iso- 
lated from his parents and his friends. Think you that he is happy? 
I, who sometimes prevail upon him to visit me, judge otherwise, and I 
pity his fate, so different from what it ought to be. 

" I do not know what Mr. Gonsalve intends to do; but it is evident 
he will not rest, with folded arms, on this refusal of his wife to join 
him, or to give up his child to him. Let me adjure you, sir, again 
seriously to reflect upon the duties of your daughter, and on those 
which you, as a father, have to fulfil. 

" I have told you what I know to be the truth. If you think your- 
self obliged to persist in your resolution, that is between God and your 
conscience: I have nothing more to do with it, I have followed the 
impulse which my conscience dictated. 

" To all appearance our intercourse ends here; and it is not, on my 
side, without a lively regret for its issue, nor without assuring you of 
the distinguished consideration with which I am, sir, 

" Your very humble and obedient servant, 

" Frederic CotrvREir." 

Exhibit^ E. 

" State of New York, in Senate, March 21, 184Q, 

^'^ Message from the Governor y returning the bill entitled ^ •Sn •Set for 

the Protection of Minors.^ 

**ExECiTTiVE Chamber, Albany ^ March 20, 1840. 
*^To THE Senate. 

« I have had under consideration a bill entitled, an * Act for the Pro- 
tection of Minors,' which originated- in the Senate, and has passed both 
houses of the Legislature. 

" The father is recognized as the natural guardian of his children by 
the laws of this state, and of all christian countries. The duty of provid- 
ing for their maintenance and education falls upon him, and he is enti- 
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tied to the custody of their persons, and to the solaces of their society. 
But the father may forfeit his right of guardianship by neglect or viola- 
tion of his conjugal duties, or by conduct which renders him an incom- 
petent or improper person to support or educate his child. In such 
cases, the mother is entitled to the custody of the child; the Supreme 
Court may, on her application, commit the child to her care, and the 
Chancellor may decree a provision out of the father^s property for its 
support. 

" The bill under consideration proposes to deprive alien fathers of their 
natural right of guardianship in certain specified cases. Those cases are, 
where the father being an alien and the mother and child American citi- 
zens, the father ^ shall attempt or threaten to carry the child into a 
foreign country, without the consent of the mother or her next of kin, 
if she should not be living,' and * where the Chancellor shall be satisfied 
that the welfare of the child would be promoted' by its being retained 
in this country. Stated in a mere simple form, the effect of the bill is, 
that if an alien father shall, in any case whatever, attempt or threaten 
to carry his own child to his own country without the consent of its 
mother, he shall thereby forfeit his natural right to determine what is 
expedient for his child's welfare, and the Chancellor shall be substituted 
in his place, with power over his property, to make such provision as 
the Chancellor shall deem expedient and suitable for the maintenance 
and education of the child. 

"I confess it does not seem to me that the natural wish of an alien 
parent, who is obliged, or who deems it his duty or interest to return to 
his native land, to carry his child with him is so immoral that it ought 
to work a forfeiture of paternal rights. It may at least in some cases, 
if it be not to be presumed always, that the father obeys laws of nature, 
stronger and more sacred than all human laws. Natural affection is 
not peculiar to American parents, nor does it cease to burn in a father's 
bosom because a sea has intervened between him and his native land. 
If it would not be unnatural or necessarily immoral for an American 
sojourning in a foreign country to attempt or threaten to bring home his 
child, against the wishes of its mother, it cannot be unnatural or immoral 
for an alien father residing in this country, under similar circumstances, 
to assert the same right. 

" The bill manifestly contemplates a case of separation or alienation 
between the father and mother of the child. — What are the wife's 
rights under the existing laws? If the husband violates or neglects his 
conjugal or parental duties, she may obtain a separation. If he does 
not thus forfeit his conjugal or parental rights, she is bound both in law 
and duty to attend him, wherever his fortune may oblige him to take 
his residence, and to afford him the solace of her own society, as well 
as that of his children. It has been supposed to be essential to the public 
morals, and to the domestic happiness of families, that the separation of 
husbands and wives, for light and trivial causes, should not be encour- 
aged. It is not necessary to contend against an enlargement of the 
wife's privileges. It is probable that the superior influence and power 
of our sex are manifested as well in the legislative construction of the 
religious contract of marriage, as in the judicial expositions of it. I 
doubt not that many a case exists of injury, oppression, and domestic 
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tyranny, unredressed and uncomplained of. I shall certainly be the last 
to resist any modification of the laws which the Legislature may deem 
adapted to secure to married women a more faithful discharge of the 
obligations of the marriage contract, the better preservation of their just 
rights, and the security of their property. But the bill in question con* 
templates no such modification of the laws. It applies only to alien 
husbands, and to cases where the wife being a citizen, refuses to consent 
that her child be taken by the father out of the country, a refusal which, 
from the circumstances of the cases, always follows her refusal to ac- 
company her husband personally. Undoubtedly cases occur where an 
alien husband unreasonably and arbitrarily requires a wife to leave her 
native country, and expose herself and children to the vicissitudes of 
fortune in a strange land. But on the other hand, there may be in- 
stances in, which a wife may unreasonably or capriciously refuse to 
abide the fortunes of a faithful husband in the country to which he be- 
longs, and where his interests and duty may require him to reside. 

" While it might be just and reasonable that the wife's wishes should 
prevail in the former case, it would be manifestly wrong that her per- 
verseness should be encouraged in the other. Unfortunately the bill be- 
fore me makes no distinction between these cases, and the perverse and 
delinquent wife may equally with her who is injured or neglected, carry 
the domestic controversy into the Court of Chancery. It may be an- 
swered that the Chancellor is not authorized by the bill to interpose, 
except in cases where the welfare of the child will be promoted thereby. 
This saving clause, however, seems to me insufficient to protect the 
father in his just and natural rights. It does not clearly appear what is 
meant by the welfare of the child. Is it welfare in respect to fortune 
or rank ? Certainly neither of these circumstances can weigh against that 
higher welfare, which is promoted by parental care of the health, and 
of the moral, intellectual and religious education of the child. 

"Again, I cannot believe that the Chancellor would be a more com- 
petent judge of what would promote a child's welfare than its virtuous 
and unoffending parent, even though that parent be a foreigner. Chan- 
cellors are not exempt from human infirmities, and it cannot be sup- 
posed that they a:cquire feelings of parental affection and tenderness 
towards the thousand children of misfortune whom the destitution or 
depravity of parents casts upon their care. Nature designates the 
parent as the judge of what will promote the welfare of his child, and 
endows him with the patience, the assiduity, and the affection neces- 
sary for the right discharge of his trust. Human legislation must 
always fail in efforts to excel divine institutions. 

"How can the Chancellor determine whether a removal of the child 
to the country of its forefathers will promote its welfare, but by evi- 
dence of the comparative advantages to be enjoyed in both countries ? 
The alien father knows the advantages of both; the Chancellor cannot 
know them better, nor decide between them with half the anxious soli- 
citude for the child's welfare. 

"But it is not necessary to insist upon these objections. There is 
another which seems to me conclusive against the bill. If the princi- 
ple of the bill be right in regard to foreigners, it must be equally so in 
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reggird to native citizens. Yet, who would not revolt at the idea that 
the Chancellor should have the power to enter the family circles of our 
citizens, and, without convicting the parent of neglect or omission of 
duty, overrule parental authority and separate helpless children from 
unoffending parents upon the arbitrary pretext of promoting the chil- 
dren's welfare? Would it not be an intolerable evil, if the Chancellor, 
having thus separated the parent from his child, should, at his pleasure, 
exercise his power over the property of the parent, and, in the lan- 
guage of the bill before me, ^ make such order in regard to the custody, 
property and maintenance of such minor, as may be made in cases of 
incompetency, or disqualification of a father to have the charge of the 
person, property or education of his minor child/ 

"It is both right and natural that the Legislature should extend its 
protection to American women who have intermarried with aliens. 
But it does not seem necessary to extend to them greater privileges 
than those enjoyed by their countrywomen, who are wives of our own 
citizens. Alien liusbands and fathers ought to be subjected while 
residing here, to the control of our laws. But it is inconsistent with 
the spirit of the age and the genius of our institutions, to have one 
system of laws for our own citizens, and, like the Chinese, a different 
and more severe code for foreigners. On the other hand, enlightened 
policy and national magnanimity alike dictate that in regard to the 
laws which govern the domestic relations, there should be equal jus- 
tice and equal favour shown to our own citizens and the foreigners who 
sojourn among us. In the marriage contract, if formed in this country, 
the American wife of an alien submits herself to the existing laws, and 
her rights are the same as are enjoyed by her countrywomen. If the 
marriage contract is formed in another country, it is unjust and dis- 
courteous to the nation to which the husband belongs, to deprive him, 
because he is an alien, of rights which follow the marriage contract in 
his country, as well as in our own. 

" It has not been without much solicitude that I have thus submitted 
to the Senate my objections to the bill. They are such as arise upon 
the face of the bill itself. I have looked without success among the 
legislative documents of both houses for any report, petition or other 
paper, which might show a necessity for the passage of the law, or 
explain the views of the Legislature on the subject. 

" Entertaining habitually a profound respect and deference for the 
opinions of the Legislature, and deprecating the exercise of the prohi- 
bitory power of the Executive, except upon the most grave occasions, 
I cannot now exercise that power without assuring the Senate, that, 
distrusting my opinions where they differ from those of others, I shall 
not permit myself to doubt the wisdom of the decision of the Legisla- 
ture, when it shall have reviewed the subject, whatever that decision 
may be. W. H. Seward.'* 



During the reading of the above suggestion, Mr. Cadwalader re- 
marked on several errors in the translations of letters, as to particular 
words and sentences. Mr. Meredith sdiid he had noticed more than 
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one case, in which what purported to be translation was really para- 
phrase. 

Reed. As stated in the suggestion itself, the translations may all be 
verified or corrected by the originals, which we suppose are in Mr. 
Sears's possession. We ask that this suggestion may be filed. 

Cadwalader. The counsel for the respondents have supposed, that 
the true question which your Honours were to consider was that of ille- 
gal restraint, alleged on one side, and denied on the other; and that the 
male parent has not the exclusive right to the guardianship of his infant 
child, we supposed, under the laws of Pennsylvania, had never been 
denied. We, therefore, have not desired to go into an inquiry of the 
causes of the separation, not on our clients' account, but because we 
thought the matter irrelevant. The document just read, however, 
raises that issue, and at least requires attention; and it seems necessary 
to meet it by a return, suiting the supposed case that may hereafter be 
presented. For this purpose we ask further time. 

Tuesday, the 21st day of July, was fixed for the further hearing. 

Doran^ J. Is it proposed to examine any witnesses in the case? 

Meredith. That will depend upon circumstances. 

Reed. We desire a full inquiry into the merits of the separation. 

Meredith. This document is not confined to the limits of a legal sug- 
gestion. We think we are entitled to have all the papers on which the 
relator intends to rely, only a part of which are here given. 

Ingersoll. This name — suggestion — is given by the act of Assembly. 
Having read it, the counsel would have gone on to open the case, and 
all the evidence, documentary and other, would have been laid before 
your Honours. But a postponement being proposed, we are willing to 
give possession of all the documents, as we should have done in the 
regular course of proceedings. 

Barton, P. J. There is certainly one issue now before us. Two of 
the respondents deny that the child is in their custody: the third, ad- 
mits, that it is in hers, but denies that it is illegally detained. This cer- 
tainly presents one issue. 

Doran, J. We are bound by the returns as to the first two: the only 
question is as to the custody of the child. If the former have made 
false returns, of course they may be punished for it. 

The room of the Guardians of the Poor was proposed by Judge 
Doran, as the place for the next meeting. 

Conrad, J. If we sit there, there will no doubt be a crowd of 
auditors. 

Cadwalader. Perhaps a suggestion from the bench would be suffi- 
cient to prevent that. 

Conrady J. It would be impossible to prevent it. 

Cadwalader. May we draw on your hospitality again, Judge 
Barton ? 

Barton, P. J. That would be perfectly agreeable, so far as I am 
concerned, but will not suit my brother judges. 

Cadwalader. If we meet in any public room we are likely to have a 
very inconvenient audience. 

Reed. We know of no audience that would be inconvenient. 
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Meredith, We make no request: your Honours must exercise your 
own discretion in the matter. 

Cadwalader, Though gladly availing ourselves of your Honours' 
wishes on the subject. 

Reed. We prefer the other room. 

Meredith. We merely made a suggestion in regard to privacy, ad- 
dressing it to your Honours as men and gentlemen. 

Seed. And it is to your Honours as men and gentlemen, that we sug- 
gest the opposite course. 

IngersolL (After consultation among the counsel for the relator.) 
We do not wish to be misunderstood: we have asked for no privacy in 
the hearing of this case, and think it might be very prejudicial to the peti- 
tioner. We can see no good reason why such an extraordinary course 
should be adopted. We should prefer entire publicity. The petitioner 
is a foreigner, and if, when he finds all the courts abroad open to the 
public, he sees them here closed, the thing may be greatly misconstrued. 
Leaving your Honours to decide this matter, we merely express our 
preference for the open court. We desire no privacy: such has been 
our sentiment from the beginning. We were indeed unwilling that the 
affair should get into the newspapers, before the service of the writ, and, 
therefore, on presenting the petition, suggested temporary secrecy to his 
Honour, Judge Barton. Further than that we have said nothing about 
privacy. 

Meredith, We before understood, though not expressly told, that be- 
cause the relator was a foreigner publicity was desired by his counsel. 
We now, for the first time, understand the reason why secrecy was de- 
sired in the first instance. 

IngersolL I have stated it distinctly. 

Cadwalader, We have never requested privacy— merely suggested 
the subject to your Honours. 
. The judges retired for a few moments to consult. 

Barton^ P, J, (After their return.) We have not had time to consider 
this matter carefully, and a difierence of opinion existing among us, 
have arrived at no conclusion. We will adjourn to next Tuesday, at 
half past three o'clock, and notice of the place of meeting will be given 
on Saturday. 

Conrady J, If we sit in public at all,, it had better be in the largest 
room. Either entire privacy or entire publicity is desirable. 

Meredith, Will your Honours give us to understand, whether we are 
to go into all the matters introduced into this suggestion? 

Reed, Your Honours will perhaps hear us even upon that question. 

Meredith, Certainly. 

Saturday, Jujlt 18th. 

General Sessions Court-room. 

Barton, P. J, We promised to announce our determination, as to 
the place of meeting, to day. After a careful consideration of the cir- 
cumstances of the case, we think it our duty to sit in public. The afiair 
has already gotten into the newspapers, and, now, by a private hearing. 
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great injustice would probably be done to one party, if not to both. 
Perfect privacy or entire publicity is desirable. The former being out 
of the question, we must decide upon the latter. It is with pain and 
reluctance we make this decision^ but nothing else is left us. 

After some conversation, the District Court room was determined 
upon as the place of session. 

Tuesday, July 21. 
District Court room. 

Mr. Cadwalader said, that in order to prepare a proper reply to the 
suggestion filed on behalf of the relator, it was found necessary to send 
to Boston for certain papers. He therefore asked a further continuance — 
say for a week. 

Barton P. J. I regret that we did not know of this before, for to- 
day the jury was discharged, in order that we might attend to this case. 
However, it seems proper to grant the request, and allow further time 
for the preparation of your response. 

Reed. We have prepared an additional suggestion, which we now 
ask leave to read. It was filed on Saturday last, at twelve o'clock, and 
notice was immediately sent to the opposite counsel. 

ADDITIONAL SUGGESTION. 

And your petitioner craves leave to make this further suggestion to 
your Honours, which he desires to be taken as part of his original sug- 
gestion : — In relation to that part of the return of the said Ellen, which 
refers to the alleged attempt, on the part of your petitioner, to remove 
her forcibly from Paris, in the month of April, 1838, he denies ever 
having meditated a plan for forcibly removing his said wife. Neither 
his conduct, nor his correspondence, all of which he prays may be in- 
quired of, by your Honours, authorizes such a charge. He admits, freely, 
that he did come to Paris, without previously communicating to his said 
wife the precise time at which he should arrive, which course of con- 
duct was pursued for the following reasons, and under the following 
circumstances. The conduct of the said Miriam C. Sears, whilst resid- 
ing in Switzerland with her daughter and your petitioner, after their 
marriage, her avowed discontent with it as a residence for h^r daughter, 
her habitual complaints made openly and offensively, her jealousy and 
general disquietude, were such, as taken in connexion with the un- 
bounded influence she had, and seemed determined to maintain, over her 
daughter, justified, fully, the fears which your petitioner had, that if she 
apprehended a separation from her daughter, however voluntary and 
necessary, they would fly from Paris. So far was your petitioner from 
being desirous to conceal from his wife his intention to come for her to 
Paris, that he had previously written to her from Geneva, so soon as he 
was satisfied that his father's state of health would prevent him from 
going to America at that time, to announce that it would, on that ac- 
count, be impossible to accede to her wishes, and that he should come 
for her to Paris. The original of that letter he presumes to be in the 
respohdent's possession, and he hopes may be produced. All that was 
not commtinicated was the precise day on which he should arrive. 

6 
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He did arrive at Paris on the evening af one day, and on the morning 
of the next, having nearly completed the necessary arrangements for 
the convenience of his wife in travelling, he wrote a note to her, saying 
that, at a given hour, he should call for her. He respectfully suggests 
to your Honours, that the precautions which he felt justified in using, 
and the reserve or secrecy of which the respondent and her family so 
much complain, were rendered necessary by the previous conduct and 
determined intentions of the respondent and her mother, and which can 
only be appreciated by your Honours, after the evidence shall have 
been given to you. As to a deliberate or concerted plan to resort to 
force, such as is imputed in the said return^ your petitioner utterly and 
unreservedly denies it. Public sentiment and the laws forbade it, and 
to well directed public sentiment and the laws, either in this country or 
Europe, your petitioner never has opposed his wishes or actions. 

That his wife, in a moment of exaggerated apprehension, or through 
the influence of counsels which have never been directed to restore 
peace and concord, should have taken the step she did, and by an appeal 
to diplomatic protection, made family difficulties public, your petitioner 
then regretted and regrets still. It was wholly unnecessary and ill-ad- 
vised. At the suggestion of Governor Cass, to whom your petitioner 
was a comparative stranger, he called at the Hotel of the American mis- 
sion, and there had an interview with the respondent. That her con- 
dition was painful and distressing your petitioner freely admits. She 
appeared to be in a state of high nervous excitement, and your petitioner 
regretted to find, that her mind, already by evil counsel in a measure 
estranged from him, was filled with the most vague and irrational alarm. 
His distress at such a spectacle was scarcely less; and an interview of 
but a short time was required, to enable his young and afflicted wife, 
by her tears aqd passionate entreaties, to induce him to recede from his 
determination, and to renew the consent (which he now has so much 
reason to regret) that with her mother she should come to America. It 
ways, however, renewed as your petitioner avers, and the respondent 
will not deny, under a solemn promise on her part, that after her confine- 
B(ienishe wpuld return to Switzerland. The very words and the earnest 
manner ifi ^hich that promise was given are fresh in your petitioner's 
recollection.. This, as your petitioner suggests, is a brief and candid 
statement of what is called his attempt to force his wife from Paris. It 
merit3 none of the strong language which has been applied to it, and 
was followed by a restoration of kind feeling on each side. Your peti- 
tioner, in his anxiety to do all that his wife seemed to wish, and in his 
distress at the effect which this exaggerated alarm appeared to have 
produced on her, determined to accompany her to America, and letters 
were written to hi3 parents, then at Lyons, advising theip of his deter- 
mination and of the state of the respondent's health, and desiring them 
if possible, to come to Paris. At no little risk to his fathjer's health, they 
immediately repaired thither. Your petitioner fiirther suggests, that he 
only relinquished his intention of accompanying his wife to America, 
by the rapid, recovery of her former health, and by the decline of that 
of his father. In yielding to the impulse of watching by a father's sick 
bed, and relinquishing his wife to the guardianship of her mother, the 
mortifyiog consequences which hav^ occurred satisfy him that be erred. 
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He trusted to the promise — the solemn promise of the respondent, and 
now suffers the penalty of his misplaced confidence. 

Your petitioner further suggests, that in coming to the United States, 
in the year 1839, he embarked at Liverpool and arrived at New York. 
That, for the passage, he used the name of Daniel, one of the names he 
bears. That in not announcing or using his full name, he was actuated 
by two considerations, which he does not hesitate to state to your Ho- 
nours, and which he suggests were not unreasonable. He had every 
reason to apprehend, from the temper of the previous correspondence 
on the part of the respondents, that if his arrival were publicly known, 
his wife and child might be secreted or withdrawn from him, an appre- 
hension which the result shows not to have been unreasonable ; it being 
distinctly admitted by the respondent, that on hearing of your peti- 
tioner's arrival, ^ She instantly departed with her child and servant, and 
went to a place of refuge and privacy.^' Perhaps your petitioner, in 
avoiding the use of his full and ordinary name, was also influenced, 
being a stranger to the laws of the United States, by the mysterious 
terrors "of the Supreme Judicial Court of Massachusetts," with which, 
in his letter of the 23d September, 1838, Mr. Sears had threatened your 
petitioner, in case he ventured to follow his wife and child to the United 
States. On the day of his arrival in the city of New York, he pre- 
sented himself, by his proper name, to Henry C. De Rham, Esq., the 
consul of the Swiss confederation, to whom your petitioner's family 
were Well known, and, from that time, remained in New York without 
any attempt at secrecy. 

Your petitioner further suggests, that on the 23d September, 1838, 
Mr. Sears addressed to Mr. Couvreu, beside the letter which has been 
already suggested to your Honours, another, though not as a postscript, 
which he craves leave to add to this his suggestion. The original is ill 
your petitioner's possession, and can be produced. 

" Boston, 23rf September, 1838. 

"ili^ Dear Sir: — I much regret that I am obliged to write to you, 
in English; but my knowledge of the French language is too limited to 
enable me to express myself in writing. I can, however, understand 
it well enough. The annexed letter is the last which I have written to 
. Mr. Gonsalve d'Hauteville, and I was then ignorant of his conduct 
towards my daughter, which was not known to me until after her arri- 
val with her mother at my house. I beg you to ask some responsible 
person, to have the goodness to make a written translation of it, as well 
as of the letters I shall hereafter address to you, of course in strict con- 
fidence. 

" Permit me to assure you, my dear Sir, that I earnestly desire that 
this affair may be arranged with the least possible publicity. I hold, 
however, but to this — that my daughter and her child, if she should 
have one, may be rid of (debarrasfes) her husband and his family — with 
great consideration, I have the honour to be, my dear sir, 

" Your very humble servant, 
" David Sears. 
"il/. Frederic Couvreu, Syndic de Vevay, Canton de Vaud, Suisse.^' 

All of which is respectfully suggested. 
G. Grand d'Hautevillb. 
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Paul Daniel Gonsalve Grand d'Hauteville, the above petitioner, being 
duly sworn, says, that the facts set forth in the above suggestion are 
just and true to the best of his knowledge and belief. 

G. Grand d'Hautevillb. 
Sworn and subscribed before me, 
July 18, 1840, 
Samuel Rush, Recorder. 

After the reading of the additional suggestion, some conversation 
took place, in regard to the time to which the case should be continued. 

Ingersoll. With the present application we shall not interfere, but 
I feel bound to notice a remark made by one of your Honours, in 
which the paper to be prepared, on behalf of the respondents, was 
denominated a '^ response." The act gives to the petitioner a right to 
suggest, and to the respondent a right to amend his return — nothing 
more. I apprehend that there can be nothing in the shape of regular 
pleadings, as at common law, in this case. The rules of ordinary 
pleading are not applicable to it. We have no objection to an amended 
return; but if we are to have a response — a perpetual see-saw — a plea 
and replication, rejoinder and sur-rejoinder, rebutter and sur-rebutter, 
the pleadings are likely to be protracted in secula seculorum. I 
repeat it, the act gives the right to the petitioner to make suggestions, 
and to the respondent to file an amended return. 

Cadtoalader, The object of the suggestion is to enable .the respon- 
dent to meet every material allegation, by his pleadings. As the first 
return enables the relator to anticipate our defence, and reply thereto, 
so, on our part, there may be a response to all new matter that he sug- 
gests. This title — response — is, it seems to me, peculiarly appropriate: 
our paper is to be taken as prima facie true, only so far as it is respon- 
sive to the suggestion. To whatever new matter is put on the record 
by the actor, we have a clear right to respond. An amended return 
properly relates to what was before on the record; where new matter 
has been introduced, what relates to it is more properly a response. 

Meredith. We think much time is likely to be wasted in this course 
of proceeding. The other day, we wanted your Honours to decide, 
whether we were to go into the causes of the separation. 

Barton^ P. J, The ground covered by the case, as now presented, 
is certainly very great. 

Meredith, Your Honours perceive that the suggestion contains 
grievous charges against all the parties. We are perfectly ready to 
answer them, if compelled to go into matters which we consider irrele- 
vant. 

Continuance to 

Wednesday, Jult 29th. 

General Sessions Court room. 

Cadioalader. Are the court ready to hear the additional paper pre- 
pared on behalf of the respondent? 
JReed, We must beg leave to ask what it is? 
Cadtoalader, The caption will answer that question. 
{Beads the caption — See post.) 
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IngersolL We discussed the other day, ad objection "^^hich may 
have seemed more formal than substantial, but, though we deprecate 
every thing like mere formality in the present case, I must revert to 
the subject. We make no objection to any thing the counsel fot the 
respondent may please to oflfer, but wish, that the paper presented, may 
take the shape prescribed by the act of Assembly. If they call it an 
"amended return,'^ the name is unexceptionable; but if it is a "reply,'* 
it will evidently give rise to one on our part, and may lead to great 
inconvenience. They certainly have the power to present an amended 
return, but when they go further, and offer what is called an answer to 
our su^estion, they go beyond their power, and may involve the case 
in great difficulty. With these remarks, I leave the subject, merely 
suggesting to your Honours, whether the paper had not better take the 
shape of an amended return, no matter what it may be in essence. 

Cadwalader. I say a few words, lest we should seem to acquiesce 
in what, if supposed a substantial difference, we by no means recog- 
nise, and if only a difference of name is unimportant — though unless it 
w%re deemed of some real importance, it would not, I think, have been 
made the subject of remark. I apprehend that the criticism which 
we have just heard, is inappropriate. As yet, there has been no return 
made to the suggestion of the other side; and the pleadings in this case 
are essentially the same as in other proceedings. Any act which 
authorizes one party to introduce new matter, must give to the otl^er 
party a right of response thereto. It is impossible that the true con- 
struction of Our act on this subject should be such as is intimated. The 
court is authorized thereby, to give the right of amendment: it was 
never intended to restrict the proceedings. It is an essential character- 
istic of all pleading, that the party called upon to plead, must answer, 
fiilly^ whatever has been placed on the record since his former pleading. 
But what is the difference here contended for? If it is proposed merely 
to christen this paper an "amended return,'' we make no objection. 
If, on the other hand, to alter the essential character of the paper, Hre 
demur, and therein rest on the act of Assembly. That says, "and that 
the said judge or justice may, according to the intent and meaning of 
this act, be enabled, by investigating the truth of the circumstatices of 
the case, to determine whether, according to law, the said prisoner 
ought to be bailed, remanded or discharged, the return may, before or 
after it is filed, by leave of the said judge or justice, be amended, and 
also suggestions made against it, so that thereby material /diets may 
be ascertained,' ' — jJct of Feb. 18M, 1785, Sect, I, Purd, Dig. 486. 
The purpose is the ascertainment of material facts. And what is the 
philosophy of this provision? The actor, when he exhibits his petition, 
does not know what shape the return will take; he is therefore autho* 
rized to enlarge, by supplementary matter, his original suggestion. 
Then to all the new matter set forth, it is the right of the respondent to 
answer de novo, and such answer is to be taken, we shall contend, as 
prima fade true, it being at the actor's peril to introduce new matter, 
and give us the benefit of a response. If it be found that what is 
already on the record is insufficient, then the record may be amended. 
If a new fact is suggested, a return responsive thereto is necessary. 
These principles apply equally to all cases: if they do not apply here, a 

6* 
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strange anomaly is presented. The opposite counsel have said^ they 
do not care what is read, if they are allowed to suggest, that we have 
no right to file any thing but as an amended return. We say that the 
paper is a new answer, and that we have a right to file it, because new 
matter requiring it has been put on the record. We say also, it is at 
the actor's peril that such new matter is introduced into his suggestion^ 
for that our return thereto is prima facie true and conclusive. As we 
are not before a jury, and your Honours cannot decide on the charac- 
ter of the paper without hearing it, allowing to the other party all the 
benefit of their objection, and claiming that of our demurrer ore tenus, 
I will proceed to read our response. 
Mr, Cadwalader commenced reading. 



FURTHER RETURN AND ANSWER OF ELLEN SEARS D'hAUTEVILLE. 

To the Court of General Sessions for the City and County of Phila" 

delphia. 



The Commonwealth, ex relatione Paul 
Daniel Gonsalve Grand d'Hauteville, 

vs. 
Ellen Sears Grand d'Hauteville. 



Further return to Habeas 
Corpus^ and answer to Sug^ 
gestions exhibited on the part 
of Relator, 



The said Ellen doth further return, certify, and answer as follows: 
She is advised, that under the present proceeding, the court will not 
investigate the abstract question of the extent or limits of the right of 
guardianship of either parent of her child. That, in such a, case, the 
court only interferes to prevent illegal restraint or detention of the child, 
and that, as a general rule, there can be nothing illegal on the part of a 
mother, in retaining her child for the purposes of its nurture. Those 
purposes can only be attained through the care of a mother. No male 
person is competent to take the necessary care of so young an infant, 
and no female, but a mother, can be expected to bestow upon it the 
care and protection which are necessary for its health and welfare. 
Removed from the affectionate devotion which nature has implanted 
in a mother's bosom, her infant must be neglected and abandoned to 
chances, of which the result may be most melancholy. Her child is 
now approaching the age of the most serious of those diseases which 
are incidental to the state of infancy. The peculiarity of his constitu* 
tion and frame of body, and the character of the disorders to which he 
is most liable, are necessarily known to herself alone. In his case there 
are. considerations of no ordinary character. He has already had 
alarming attacks of illness, and has probably as dangerous or more 
dangerous ones in prospect. He has been,, during the whole of his 
life, under the charge of a physician. The causes and character of his 
disorders are detailed in the annexed paper {•^,) His present condition 
is one of improved health, and, from the effects of care and attention, 
he bids fair to continue to thrive, if the same attention and care can be 
continued; but by a removal from the respondent, there can be no doubt 
that his health would be endangered, and it is her firm belief that his 
life would be rendered extremely precariousr On this subject she prays 
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leave to produce the evidence of persons capable of judging of the 
probable consequences of its removal. 

The relator^ in his suggestions, admits that your Honours are in* 
trusted with a discretion to determine to which parent the present cus- 
tody of her child should be confided. She submits, as she has already 
submitted, that this discretion is to be exercised with an exclusive view 
to- the safety and benefit of the child. In respect to the rules by which 
the discretion of the court, on this subject will be governed, she is ad- 
vised, that the jurisprudence of this commonwealth has been established 
upon a basis very dijferent from that which is assumed in the sugges- 
tion of the relator. Upon the question, whether the court will interfere 
to change the custody of an infant, who has been from its birth in its 
mother's exclusive custody, her own merits or demerits are of no im- 
portance, otherwise than as they may influence the question of the child's 
welfare, and if considerations of this sort, do not bear upon the question 
of her capacity to perfc^rm towards it the present duties of a mother, 
her custody of it is, for the present, recognised as its most appropriate 
custody. She is advised that a maximof ancient jurisprudence, founded 
on the law of nature, that the nurture of young children is the oflBce of 
the mother, rather than the father, is a fundamental principle in the law 
of domestic relations^as received and practised in civilized countries, and 
particularly in the state of Pennsylvania; and that its applicability has 
never been questioned in the case of children of tender years. She is 
informed and believes, that in this commonwealth, it has never been 
disregarded, and that there has never been a case, in which an infant of 
such an age has been compulsorily taken from its mother. 

On the part of the relator, five reasons have been suggested, why this 
rule should be departed from in the present case. If true in point of 
fact, as she will show that they are not, she is advised and submits, that 
they are each and all of them insufficient and untenable in point of law. 
These reasons are: 

1st. That she has erred in not giving to the child a name for which 
the relator had a preference, and in not having it baptized in the faith 
of which he was a professor, 

2d. That she has erred in separating herself from the. society of the 
relator without adequate cause. 

3d. That the measure of taking her infant away from her may so 
operate upon her maternal feelings, as to induce her to return to the 
society of the relator. 

4th. That the child's interests in a personal and political point of view, 
require that its European residence and education should commence 
immediately. 

5th. That endeavours have been made by others on her behalf to 
procure, by way of public legislation, a law to prevent or to regulate 
the compulsory removal from the United States, of native born citizens, 
during their minority; and that such endeavours may perhaps be re- 
newed with success at a future day. 

The other reasons, if others there be, consist in vagqe charges or ob- 
scure insinuations, which, when considered with care, will be found to 
be inconsistent with one another, and with any rational and unpreju- 
diced view, of the facts and circumstances of the case. 
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These undefined charges of the suggestion against her parents, as 
well as the incidental unkind insinuations against herself^ will be noticed 
and repelled from time to time, in the course of this her answer, as she 
proceeds to consider separately, the five specific charges above men- 
tioned, which are all that appear, in an intelligible shape, in the multb- 
form suggestions which have been filed. She repeats that they are un- 
true, and that if they have been otherwise, they would not avail the 
relator in point of law, or subserve his prei^ent purpose. 

1. The first reason is, that she has given to the child the name of 
Frederic, instead of that of Alois, and has baptized it in the (protestant) 
Episcopal instead of the Presbyterian Church. 

The relator's letter, of 20th August, containing his requests on these 
two subjects, bears the post-mark of New York, October 10. It was 
not received until the 12th of October, more than a fortnight after the 
birth of the child. In the meantime it had been named by the respond- 
ent, and its name announced to the family; godfathers and godmothers 
had been requested to ofiiciate at its baptism, and the clergyman had 
been engaged to perform the baptismal service. The relator had never 
before expressed any wish, either verbally or in writing, as to its name. 
The respondent did not suppose that he would have desired a change 
of that name, after it had been already given and announced to her 
family and friends. Without discussing the question of his rights in 
this matter, she would have changed the name, if she had believed that 
he would have desired it changed under these circumstances. The ap- 
pearance of feeling on the subject manifested in the suggestion, makes 
her now regret sincerely that she did not do so. She would be entirely 
willing that this should be done now, if such a thing were practicable, 
and were now desired on his part. She would not oppose, but on the 
contrary would concur in, any measures that he might desire to adopt 
for the purpose. As to the church in which the baptism took place, she 
was not aware that there was any church in Boston, of which the creed 
and observances were in all respects precisely conformable to those of 
the Presbyterian Church of Switzerland. She was prevented from 
making any inquiry on the subject in Boston, by the distinct recollec- 
tion of having heard it said by the relator himself, and by a clergyman 
of that Church, when she was in Switzerland, that the tenets of the 
Protestant Episcopal Church in the United States did not, in important 
points, differ from their own, and the said clergyman had stated to her 
father, that the communicants of the one church were admitted to the 
communion table of the other. Under these circumstances, she felt her- 
self absolved from the awkward measure of putting off the clergyman, 
her own pastor, who had been engaged for the service. It was an in- 
nocent mistake on her part, which led her to suppose, that the relator 
would not have desired these arrangements to be altered. 

She is thus particular in her notice of this circumstance, because, from 
the earnest manner in which the relator now suggests it, it cannot be 
deemed a trivial one as regards him. At the same time, she conceives 
that a harsh retroactive judgment should not, for this reason merely, be 
passed upon her. Another motive for being thus particular is, that the 
relator puts the case, not by way of specific charge alone, but by way 
of illustration of what may occur in future, notwithstanding the similar 
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expression on his part, hereafter, of wishes which ought not to be dis- 
regarded. 

Having shown his erroneous impression, as to the time when the 
name was originally given to the child, and having stated the arrange- 
ments made for its baptism, the applicability of this occurrence, as an 
instance by way of example, loses its supposed importance. But she 
avails herself of the occasion to declare, that she has no intention of 
thwarting or opposing, directly Or indirectly, any intimation that may 
proceed from the father of the child, on any subject on which it may 
be practicable for her to pursue it. He has never asked an interview 
with her, and has never permitted her to ask for one, except upon th,e 
terms of consenting beforehand, absolutely, to receive him into her 
society, on the same footing as before their separation; a condition with 
which she cannot comply,for reasons that will fully appear below. He 
has refused to negotiate or communicate with her father, except through 
counsel, and has refused to converse with one of her married sisters, 
who called on him, in person, and invited him to her house. She has, 
therefore, no means but the present return, of making known to him 
the earnest desire which she entertains, of knowing and conforming to 
his wishes in regard to the nurture and early care of this child. His 
wishes shall be punctiliously observed, whether communicated verbally 
or in writing, by himself or through his friends. She will assent to the 
appointment, during his absence, of any preceptor or tutor that he may 
select. In the mean time, she will herself inculcate upon its mind, such 
principles as she may consider conformable to those of its father, and 
will, to the best of her ability, cultivate its education, both in respect to 
religion and to temporal affairs, as he may wish or request. 

If it should hereafter be for the benefit of the child that he should go 
to Europe, she will either send him, or will in person take him across 
the ocean, and will use every means for his prompt delivery in safety 
to his father and his father's friends. His interests in this country, as 
regards his associations and expectations, may be greatly benefitted by 
his continued residence here, as was' shown in the original return, and 
will be rnore fully stated in another place. 

2. The second subject for particular consideration is the relator's 
suggestion, that the respondent has had no adequate cause for separate 
ing herself from his society. 

The legal use which it appears to be intended to make of this sug- 
gestion, is, by establishing the affirmative of this proposition, to induce 
the conclusion, that as this respondent in her conduct, and her parents 
in their opinions of her conduct, have, in the language of the suggestion, 
<' fallen into a fatal error on at least one fundamental point of morals — 
the obligation of the marriage contract,'^ therefore, they are necessarily 
persons whose " precepts and examples" " must exercise a pernicious 
influence on the child." She is advised, that this is a conclusion which, 
in the case of persons in other respects blameless and irreproachable, 
would be in no respect a just or fair one from the proposition, if esta- 
blisl>ed. In this world there are few persons, perhaps none, the gene- 
ral purity of whose characters can be made dependent upon that more 
than human soundness of judgment, which would prevent errors ou 
even more points than one of those which others may deem fundamen- 
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tal. The point in question is one which could not reasonably be ex- 
pected to exercise any influence upon the child, at any age, much less 
at the present age of this infant. The point itself is, however, mis- 
stated. The respondent and her parents, instead of denying, concur in 
the truth of the general observation contained in the suggestion, that 
the marriage contract, " in good fortune or bad, in sickness or health, in 
happiness or misery, binds a wife to her husband, a mother to the father 
of her children.'* This is not the true point of difference between her 
and the relator. The point of difference is, whether his conduct has 
not been such as to dissolve the force of this obligation; for however 
binding the marriage contract, in a general point of view, there can be 
no doubt that the conduct of either party to it, may be such as to absolve 
the other from the obligation of continuing in his society. 

In her original return she took occasion to submit to the court, that 
considerations of this sort were immaterial to the purpose of the present 
bearing. As was then intimated, she would willingly have been spared 
the necessity of detailing, with particularity, or even noticing generally, 
the series of wrongs which have induced her to adopt her final resolu*- 
tion of separation from the relator's society. But the course pursued 
by the relator (of which, though she deeply regrets it, she does not 
complain) leaves her now no alternative. To enter upon the subject 
must, she greatly fears, aggravate the unkindness of feeling of the rela*- 
tor and his friends, towards the mother of this child. In discussing it, 
moreover, the privacy of domestic life must be painfully intruded upon. 
This being neither an application for a divorce, nor for the restitution 
of conjugal rights, the whole subject is, in a great measure, if not alto- 
gether, foreign to the present inquiry. But the forbearance which, in 
the first instance, induced her to withhold it, can rto longer be exercised 
with due respect to the court, to her parents, or to herself. A stranger 
in this community, seeking to find in it an asylum of quiet and retire* 
ment, she finds herself, at the age of twenty-one years, arraigned, with 
an unusual parade of publicity, as a violator of the domestic relations 
of a wife and a mother, and charged with having sacrificed her duty 
in both relations, to the indulgence of a filial devotion the most blind 
and the most capricious. The erroneous manner in which this part of 
the case has been presented, on the part of the relator, compels her, 
with regret, to bring it thus publicly to the notice of the court. 

The causes of her separation from the relator were a series of acts of 
systematic ill-treatment and oppression, accompanied and aggravated 
by a total disregard, on his part, of the sympathies, and neglect of the 
attentions, without which there can be no happiness in the marriage 
state. However occasional acts of oppression and ill-treatrrient might 
have been borne in silence and submission, yet the frequent recurrence 
of some of these acts, and the uninterrupted continuance of others, when 
thus accompanied by neglect and want of sympathy, became in the 
aggregate more than she could bear, and she sunk beneath their com- 
bined weight and continued pressure, until her condition became insup^ 
portable, her health failed her, and reason and life itself would have 
been endangered by remaining longer in his society, on the terms on 
which alone he would permit her to remain with him. One of her 
father's letters, quoted by the relator, describes that moral tyranny. 
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which {Strikes its blows upon the mincl until it totters, as equivalent to 
all that the body can be brought to suffer. When her father said that 
this had been her dase, he spoke, with his habitual forbearance, as ixiildly 
as the facts would warrant. His letter contains but a small part of the 
history of her wrongs : it is the history of her whole married life. By 
tbevcombined effect of numerous circumstances, some of them positively 
cruel, others merely negatively so, as the omission of what affectioa 
should have dictated, many of them individually most minute, but to« 
gether, in their mass, overwhelming, she has been crushed and blighted 
in the earliest prime of her ripening womanhood. And now, the cli- 
max of the wrongs of which she has been the victim is attained, in an 
attempt made to turn these wrongs as weapons against her, to tear her 
child from her bosom, and thus take from her the only remaining tie 
by which she can be bound to life, in a world which, to her must, at 
least, be always a world of sorrow. 

The relator has attempted to introduce this part of the case, in a 
form to coincide with what may be termed the theory of a morbid 
imagination, rather than an intelligible statement of facts and circum- 
stances. This theory, as far as it can be gathered from the contents of 
the suggestion, appears to be, that the marriage between the relator 
and the respondent was entirely one of affection, on both sides, and was 
desired and promoted by the Iparents of both. That her mother, after 
warmly promoting the marriage, was nevertheless, after it had taken 
place, unwilling that the respondent's love for herself should be ab- 
sorbed in affection for the relator, and therefore, with no other assigned 
or assignable motive, used all the means in her power, to create in the 
respondent's mind a disaffection towards him and his family, with a 
view to implant discontent in her bosom, and thus induce her to aban- 
don him; that in these wicked schemes, thus destitute of any rational 
motive, her mother was unsuccessful, so long as they were together in 
Europe; that the relator gave his consent, that she should pass the 
season of her approaching peril with her family, in her own country, 
with the mutual understanding that she was afterwards to return to 
Europe. The theory then assumes contrary alternate aspects. Accord- 
ing to one of these aspects, it would appear, that she was, at this time, 
^d until after her arrival at her father's house, entirely sincere in her 
affection for him, and in her intention to return to liim; that, after- 
wards, her affections for him were alienated by her parents, by whom 
she was induced, shortly before the birth of the child, to determine to 
separate herself from him, and declare that she would never return to 
hioiy although she would M^illingly have lived with him, and would 
QO.W do so, ii not influenced by their evil counsels. In the other aspects 
ijQ which the theory is presented, the respondent appears to be charged 
with having left Europe without any intention of returning to the 
rela|l;or, and is accused of obtaining his consent to her departure, by 
artifices and deceptive promises with which she never meant to com* 
ply. Iqi the former of these opposing views of the case, she is repre- 
sented a^ having been replete with conjugal affection and devotion to 
him; in the latter view of it, she would appear to have been secretly 
dijsgusted with; him, and hypocritically determined to withdraw from 
hb society, at a time whyen i^e was pretending to love him* She neied 
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scarcely assure the court, that neither of these inconsistent charges has 
any foundation whatever in fact. Her conduct towards the relator has 
been uniformly characterized by entire openness and sincerity. She 
has been, throughout her unhappy marriage, under no such influence 
as has been thus unwarrantably imputed. To one who is aware of the 
misery to which the occurrences of her married life have subjected a 
once happy, but now broken-hearted family, the charges made against 
her parents would appear to be as absurd and incredible, as the theory 
by which it is attempted to sustain them is artificial and improbable. 
With regard to herself, she will find in the narrative of her case, her 
full justification. With regard to her parents, she can truly affirm that 
their only influence has been used, in vain, at first to avert, and after- 
wards to remedy, the evils of.which the conduct of the relator himself 
is alone the cause. The antidote to remove the effect of these unde- 
fined charges will be the simple truth, and it is this that she intends to 
oppose to them. The singular eccentric course of conduct, which has 
been imputed to her parents, is the result of a delusion on the part of 
the relator, in which he has unaccountably persevered: its origin will 
be stated in another part of this return. The existence of this delusion 
she deeply deplores. It has aggravated a case of which the realities 
are most afflicting, by the introduction of extrinsic phantoms altogether 
imaginary. This part of it has been to her its most distressing incident. 
The declining years of her parents will be too sadly embittered by the 
wrongs which she has endured, and of which they know her to be the 
victim. Bowed down as they are with affliction, the result of sympa- 
thy for her, they are now subjected to the calumnious imputation of 
wantonly sacrificing the daughter, for whose sake they have already 
suffered so severely. The evidence on which she proposes to rely in 
support of her case, will consist, principally, of letters of the relator 
himself, and the evidence of witnesses present at the occurrence of the 
facts to which they will testify. 

Before commencing the history of her case, she begs leave to object 
to the inferences and conclusions, which, on the part of the relator, it is 
endeavored to draw from the contents of letters from third persons, 
which have been incorporated with the suggestion. In one of those 
letters, Mr. Couvreu writes to her father an account of certain occur- 
rences atHauteville,the country residence of the relator's parents, which 
he supposes to have taken place after her father's return to America. 
In point of fact this gentleman, though a friend of the relator's family, 
was at their house, as she verily believes, once only after the day of her 
marriage, and during her own and her mother's stay there, except on 
that single occasion, of which nothing particular is recollected. His 
letter is therefore not the statement of a witness, but of a partisan, who 
had adopted implicitly the views of the relator, to whom, and whose 
family, his strong partiality is plainly evinced in his letter. As another 
illustration of the same thing, she refers to the letter of Mr. d'Haute- 
ville, senior, to her father, dated 20th June, 1837, incorporated with the 
suggestion. This was a letter written, as will be seen hereafter, in a 
moment of pique and mortification, at what the writer then supposed 
to be the final rejection of his son's suit for her hand. For this reason, 
it was not written with his usual courtesy and good feeling. Certainly 
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it is not accurate in the statement of the facts of the negociation then 
temporarily broken ofF. By way of example, reference may be made 
to that part of the letter which states, that the relator had told the re- 
spondent's father certain things at Montmorenci. The truth is, that her 
father never was at Montmorenci, at any time when the relator was 
there. Other instances of inaccuracy in this letter will appear, by a 
comparison of its content's with the statement of facts contained below. 
The letter was the result of imperfect impressions of what he had 
learned from other persons, and stated according to the excitement of 
the feelings under which he then laboured. The whole of the correspon- 
dence of which it forms a part, was afterwards, by mutual consent, re- 
turned to the respective parties from whom it proceeded. The produc- 
tion, at this time, of this portion of it, in a manner apparently unneces- 
sary for the purposes of the suggestion, has given the respondent great 
pain, and renders necessary, on her part, a much fuller detail of private 
occurences than would otherwise have been required. These two re- 
ferences to inaccuracies in letters, and want of knowledge of facts by 
the writer of them, are made by way of example only, and not as the 
only subjects of similar observations, on the documents of this descrip- 
tion incorporated with the suggestion. Similar remarks might be made 
of their contents throughout. She therefore entirely objects to the 
whole of them, as ex parte and biassed statements, which do not consti- 
tute legal evidence, and are not a proper source of any impressions of 
the case, judicial or extra-judicial. 

It appears to her difficult to introduce the painful subject of her sepa- 
ration, without adverting to the favourable testimony, as to her own 
character and disposition, which is found in letters of the relator him- 
self, written after her return to the United States. In these letters he 
admits her to be gentle and amiable, free from ill-nature, and possessed 
of a tender and affectionate disposition. The only fault which he im- 
putes to her is an inconsiderate tenderness. The egotism of making 
these quotations cannot be avoided. It shows the necessity which has 
induced the relator, in his own vindication, to suggest the hypothesis 
that she has been acting under the influence of another person, rather 
than the dictates of her own judgment, and her own feelings of propriety 
and delicacy, This afibrds the true explanation of the theory on which 
the contents of the suggestion, in this respect, were founded. It was 
the only method of supplying a cause, satisfactory to his own self- 
esteem^ for the loss of her affections, which he states that he had pre- 
viously possessed in so unusual a degree. This supposed parental in- 
fluence is too thin a curtain to afford any real covering for the truths 
which she is about to relate, and which she is quite certain will shine 
broadly forth through its feeble texture. When it shall have been re- 
moved, the question will be asked, what has caused the husband of a 
wife of such feelings and dispositions, to forfeit all claim to her confi- 
dence and her affection? 

If she possessed in any degree the native qualities which have been 
thus attributed to her, they had not suffered in the hands of her parents 
for want of cultivation. Their precept and example gave her every 
opportunity to imbibe a nice sense of truth and of honour, and taught 
her a proper reserve, in the expression of her private feelings, even to^ 
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those who were, in other respects, her most intimate and confidential 
friends. 

Her parents were residents of Boston. They were persons of retired 
lives. Her father's time was devoted chiefly to the pursuits of busi- 
ness and of literature ; her mother's to the care and education of her 
children, and the society of a small circle of friends, who were her 
principal associates. When the age of their children was such, that 
they might be expected to profit by a visit to Europe, they went to 
England, Italy, and France, with a portion of their family. During 
their travels, their time was passed rationally, and in the diflferent cities 
which they visited, their associations were with persons of congenial 
tastes and pursuits, and not with those of dissipated habits, or impro- 
per levity of disposition. In their serious pursuits, as in their social 
and public amusements, there was no casuistry which could have con- 
demned them. These remarks are made, in consequence of observa- 
tions in the relator's suggestions, or the documents which have been 
incorporated with them, of which it is impossible to misconceive the 
tendency. 

In the winter of 1836 — 7, she made a slight casual acquaintance with 
the relator. It was barely commenced, when she was confined for 
some time to the house by a dangerous illness, which threatened her 
life. In the month of May, 1837, she completed the eighteenth year of 
her age. About that month, and shortly after her recovery from her 
illness, the relator procured a respectable introduction to her father's 
family, to whom he was represented as a gentlemen desirous of culti- 
vating the slight acquaintance which he had formerly made with the 
respondent. At this time, friends of his, who she has no doubt believed 
in the truth of what they stated, represented him to her parents as a 
young man of respectable family, who was to have a million of francs 
on the day of his marriage, besides future expectations. His manner 
and conversation pleased her parents, by whom he was received with 
civility, as respectable persons of his age were usually received in the 
family, but not in any wise difierently or more favourably. Since her 
return to the United States, the respondent has been informed of things 
which were not known by her at the period of which she is now speak- 
ing. She is hiformed, and believes, that before this renewal of their 
acquaintance, in the spring of 1837, the relator had made particular 
inquiries concerning the worldly means and circumstances of certain 
American ladies, of whom she was one, and that she was not the first 
of her countrywomen, of reputed wealth, to whom he paid his ad- 
dresses. This circumstance may, perhaps, explain a remark otherwise 
not perfectly intelligible, in the said letter of 20th June, 1837, from the 
relator's father, which describes his son as " being from the beginning 
well acquainted with American customs" upon such subjects. 

The respondent's father had made it a rule, to which he has always 
-scrupulously adhered, of not interfering with his children's affections in 
matters of marriage. This rule, however, would, in his opinion, have 
admitted of an exception, in the case of a foreigner; and he certainly 
would have discouraged, in due season, the addresses of the relator, if 
he had not, from the information of his friends, supposed him possessed 
x>f means adequate for the support of the respondent, in a manner not 
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materially different from that to which she hadbeen accustomed in her 
own country. As it was, the acquaintance was permitted to proceed, 
without either encouragement or discouragement from her parents, 
until the early part of June, 1837, when he solicited, from her mother, 
permission to address proposals of marriage to the respondent. The 
reply was, that her father and mother never interfered with the incli- 
nations of their children on such subjects, and that they had no ol^ec- 
tion to the marriage, if he could obtain their daughter's consent. Her 
mother then mentioned the subject to the respondent, who at once de- 
clined the proposal, not on the ground of any personal objection to him, 
but because she Was not disposed to connect herself in marriage with a 
foreigner. Upon this being communicated by her mother, the relator 
did not withdraw his suit, but requested, and obtained permission, to 
continue his visits, until the arrival of his father and mother, who he 
iMiid were then expected from Switzerland. The plea for this permission 
was, that if she should adhere to her rejection of him, he should need 
the support and consolation of his parents under such afOiicting circum- 
stances. To a suggestion thus communicated, no refusal could be made, 
without an unnecessary breach of courtesy. The respondent's mother, 
however, at respondent's request, told him, that he could not expect to 
be accepted. His parents shortly after this arrived, and seconded the 
solicitations of the son very warmly. An interview between her father 
and Mr. d'Hauteville, senior, then took place, at the request of the latter, 
as is in Europe a usual preliminary in such matters. But, at this time, 
respondent was in no respect committed to accept the relator, and had 
not retracted her refusal of his offer. In order to render intelligible what 
passed between the parents of herself and the relator, before their mar- 
riage, it is here necessary to mention certain pecuniary matters, of which, 
before her marriage, and afterwards while she lived with the relator, 
she knew little and thought less, and as to which she has now been 
obliged to refer her counsel to her father, as the source of their infor- 
mation. This part of her return, so far as concerns pecuniary matters, 
is derived from her father's information, which she adopts as her own. 
It will be easy for the court to discriminate between the parts of her 
statement on this head, that are derived from her father, and from pa- 
pers in his possession, and those which are stated from original know- 
ledge of her own. She is advised by her counsel, that these things 
ought to be stated, as explanatory of other things which follow. But 
she regrets that she has been required thus to produce them, as they are 
foreign to the general purpose of her narrative. 

The respondent is not aware of any honours, to which her child 
would succeed, by inheritance, in his own country, as appears to be 
surmised in the suggestions. She conceives this to be a matter of no 
importance, but the truth is, that the relator is th6 son of a private Swiss 
country gentleman, of respectable character and family. His father, if 
he had lived in France, would have been entitled to use the name of 
Baron, a mere titular distinction, attended with no privileges or advan- 
tages, personal or political, there or elsewhere. There are, it is well 
known, a great many such titles in and out of France. In his case, 
however, he had no right even to the name^ which, however, was given 
to him by courtesy, in France, because the patent, under which it was 
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held, contained a condition which had never been complied with, requir- 
ing the residence of its possessor in France. In Switzerland, the title 
was not recognised for any purpose, even by way of courtesy, and never 
was assumed or given. His father's name is Grand. He resides on an 
estate called Hauteville, in Switzerland, of which he used the name, as 
the relator uses it, in the present proceedings, although that name, she 
believes, is not universally given to the family in his own country. His 
wife had inherited this property from her mother. They had a right to 
the enjoyment of it during their lives. They had also other property: 
the whole was sufficient, but not more than sufficient, for their wants 
and expenditures. They had two sons, who at their death would share 
their property equally. Of these the relator, who was the eldest, had 
been brought up to no profession or regular employment, except a lieu- 
tenancy in the militia, in which he was obliged to serve a part of every 
year. He owned the reversion of the Hauteville property, to the pos- 
session of which he was to succeed on the death of his parents. This 
property consisted of one hundred and fifty acres of land, on which 
were a large mansion house and out houses, which it required the in- 
come of the whole family to maintain on a proper footing. He had 
also under family provisions, the right to receive from his parents for 
his own use, property of the nominal value of 250,000 francs, or about 
1150,000, yielding the nominal income of 12,500 francs, orobout vS2,500; 
but of which as it afterwards turned out, the real annual income did not 
exceed 8,000 francs, or about jBl,600, which was all that he had in his 
own right, during the life of his parents. The respondent was one of 
eight children. Her father had, some years before, created a trust fund 
or capital, which was to accumulate until the end of the year 1849^ 
from which time the yearly income of her share, to be held in trust for 
her separate use, was computed at upwards of 10,000 francs, or 02,000. 
To this her father was willing to add as a portion 020,000, or 100,000 
francs, which was equivalent to what he bad given to his other daugh- 
ters on their marriage. In the above mentioned interview between the 
relator's father and the respondent's father, these matters were not dis- 
cussed at large. Her father told him, that the whole matter depended^ 
in the first place, upon the respondent herself, whose consent had not 
been as yet obtaineid, and according to American usages must be freely 
given. He then stated, that he took for granted, that his sou was able in- 
dependently to support a family, as was in America expected of a gentle- 
man who asked a lady in marriage, and requested of him the favour to 
state, what was his son's present income, and what were his own inten- 
tions on the subject of the marriage. M. d'Hauteville then mentioned 
12,000 francs as the amount of his son's annual income. Her father 
said very little, but did not conceal his surprise at the smallness of the 
amount. The relator's father th^ referred to Mr. Le Ray de Chau- 
mont, to whom her father thereupon wrote as follows. 

"t/t/nc 15, 1837. 
" My Dear Sir^ — In a conversation which I had this morning with 
M. d'Hauteville, on the subject of his son, he referred me to you for parti- 
culars. As I might not clearly have understood him, will you do me the 
favour to state to me, in a frank and plain manner^ his intentions. 
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what his son's present income is, and how far he is able independently 
to support a family. I could not consent to his wishes, without being 
fully satisfied on this point. The only information I have received 
relative to this amiable family was from your son, and from him I 
learnt, that Monsieur Gonsalve was to come in possession of a million 
of francs, on the day of his marriage. The request of M. d'Hauteville 
involves an object so dear to Mrs. Sears and myself, that I freely 
confess to you, that we hardly know how to entertain it for a moment. 
Yet to secure the happiness of one so dear, we are willing to sacrifice 
much. Allow me to ask of you the favour to be so full and plain in 
your answer, (hat there can be no mistake. 

" With great respect, 

" I have the honour to remain, 

" Your obedient humble servant, 

« D. Sears." 
" Monsieur le Ray de Chaumont." 

An appointment was therefore made, and a meeting took place 
between M. de Chaumont and the respondent's father, when an exhibit 
was presented, of the property of the relator, and of the amount of his 
expectations. An abstract of this paper, in the hand writing of Mr. 
Chaumont, was handed to her father, and an explanation was made by 
Mr. de Chaumont, of the terms on which the arrangements for the 
marriage might, as he thought be made. It will bear upon another 
part of the case, to mention here, that upon this paper, which is ready 
to be produced and exhibited to the court, her father wrote with a 
pencil these words, which remain upon it as then written: "To relieve 
anxiety, Mr. and Mrs. d'Hauteville to give their full consent to visits 
to A., whenever it may suit the convenience of the parties, at any and 
at all times.'' In that conversation, Mr. de Chaumont made many 
calculations to show, that with 5000 francs, the income at 5 per cent, 
of the respondent's intended portion of 100,000 francs, added to 12,000 
francs, the alleged income of the relator, they might live very comfort- 
ably iti Paris, for one half the year, passing the other half of it with the 
relator's parents at Haute ville. But her father viewed the matter differ- 
ently, and declared to Mr. de Chaumont, that though in other respects he 
had no objection to the relator, yet he could not agree to her marrying 
abroad, with any chance of having to contend with pecuniary diffi- 
culties. That if the relator were an American, or it were their inten- 
tion to live in America, he would cheerfully give him his daughter, 
though he were possessed of much smaller means. But, situated as 
matters then were, not believing her feelings to be interested, he was 
desirous of stopping the matter before it had proceeded further, and 
therefore desired him to say, that if Mr. d'Hauteville could do no more 
for his son, the negociations must be ended. 

While this conversation was taking place with Mr. Chaumont, the 
relator made a visit to the respondent. She supposed that matters 
between their parents were still situated as they had previously been^ 
and had no knowledge that any thing had occurred to change her 
father's views, which she believed to be still favourable to the connec- 
tioo, and her mother had always seemed to think very favourably of 

7* 
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the relator, even when her own feelings were not supposed to be inter- 
ested for him. Of this interview she only feels at liberty to say, that it 
was a very long one, and that it ended with her giving her very reluctant 
consent to his proposal, under the belief that in doing so, she was ful- 
filling her parents' wishes. Her own inclinations were not such as 
would have weighed a moment against those of either of her parents, 
and had she been aware of what was at that time the situation of 
things, between their fathers, she could not have been induced to listen 
to his proposals for a single moment. When her father learned what 
had taken place in his absence, he expressed regret that the relator had 
not awaited the result of the negociation, particularly, as he had him- 
self begun it, through her parents, instead of first addressing herself in 
person, and objected to his having adopted the latter course under such 
circumstances. Her father then addressed to the relator the following 
letter: 

" My dear Sir — Permit me to take the liberty of requesting you to 
inquire, immediately, of your father the result of my conversation with 
Mr. Le Ray de Chaumont this morning, in order that no misunder- 
standing may arise, hereafter, to give you pain. 

"I sincerely feel for your situation, and regret that my duty, as a 
parent, compels me to a determination which may so much interfere 
with your happiness. 

" With great respect, believe me 

" Very truly your servant and friend, 
" Monsieur David Sears.*' 

"Gonsalve d'Hauteville, 
"June, 17, 1837.*' 

On the same day, the relator wrote to her father a short note, which, 
if in existence, is among those which were returned to him as afore- 
said, intimating that his father would call the next morning, and ex- 
plain matters to his satisfaction, and that he would himself call that 
evening. On her father's return home that night he received this letter, 
and without delay, in a spirit of great kindness, wrote the following 
reply : — 

" My dear Friend — I regret most sincerely not being at home when 
your note arrived. I have this moment returned from the Champs 
£]lysees (10 heures moins i) and shall be most happy to see you this 
evening, and at all times, and shall expect with pleasure the visit of 
your father to-morrow morning. " Very truly yours, 

<* June 17, David Seabs/' 

Endorsed, " Monsieur 
** Monsieur Gonsalve d'Hauteville.*' 

The next morning the appointed interview took place, and a second 
one with Mr. Chaumont followed. The result was not what the relator 
had expected. It ended with what appeared to be a final rupture of 
the treaty. Her father was about to visit England, and it was deter- 
mined that the respondent should accompany him, not by the advice or 
with the knowledge of Dr. Mott, as alleged by the relator. They were 
to leave Paris on the 21st of June. In the mean time, on the Idth or 
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SOth, her mother, who always felt very kindly towards the relator, 
agreed to the respondent's request, to be permitted to take a friendly 
leave of him before her departure, and sent him a letter or message, 
that he might call for that purpose, but in what words respondent does 
not know, because, if it was in writing, it is among the papers which 
were returned as above mentioned. It was this message, or letter, 
which produced the letter of the 20th June, 1837, which the relator has 
annexed to. his suggestions, and to render which intelligible, the respon* 
dent has thus been obliged, unwillingly, to relate the occurrences by 
which it was preceded. It was written in language which could only 
be explained by the circumstances of wounded pride and disappointed 
feeling, in which the writer of it was then placed. Her father received 
it accordingly, with forbearance, and answered it with kindness and 
moderation. His answer was in these words : 

^^ Sir — I have had the honour to receive your note of this morning. 
It is evident to me that there has been some fatal mistake between us, 
which has come very near to cause great misery to two amiable child* 
ren, whom we equally love. 

" I certainly have not understood your motives, and it is very certain 
you have not understood ours. No one can estimate more highly than 
we do, the very excellent and amiable qualities of your son. We 
admire, we love him; and permit me to add, that all we have seen of 
yourself and family makes us cling to the hope that, at least, we may 
possess your friendship and esteem, however unfortunately this affair 
may terminate. 

" Sir, we have both been the victims of circumstances, and of very 
imperfect ^statements; but if we can, at least, see the false position in 
which the want of judgment of your friends has placed us, is it not 
our duty, as good parents, to extricate ourselves from it, and to make 
a renewed effort for the happiness of our children? Sir, I most posi-> 
tively assure you, that my daughter ever has been and is still free to 
make her choice. We offer no impediment in any way; we yield our- 
selves entirely to her wishes. If she is satisfied with the condition 
which your son can offer to her, tio objection will be made by us; but, 
on the contrary, we will do all in our power to make thai condition 
better; and I am sure, from my present knowledge of your feelings, 
that the same exertion will be made by you and by Madame d'Haute- 
ville. She is now quite ill, and I think it prudent immediately to re- 
move her to a change of scene, to restore her, if possible, to something 
like her former health. We leave Paris to-morrow morning for Eng- 
land, where it is my intention to place her, for a short time, with some 
female friends, with whom we have long been in habits of friendship. 
** With the greatest respect, 

** I have the honour to remain, 

" Your obedient very humble servant, 
* " Dd. Sears.'' 

«« Paris J 20 th June, 1837.'' 

In thus answering the letter of Mr. d'Hauteville, senior, the father of 
the respondent was desirous to soothe and conciliate. For the sake of 
truth he was compelled, in a delicate manner, to express the difference 
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in their impressions of the past; hence, after referring to the fatal mis- 
take between them, he used the expression, " I certainly have not un- 
derstood your motives, and it is very certain you have not understood 
ours.'^ After this very significant disclaimer by her father, of any 
acquiescence in the statement of the letter of Mr. d'Hauteville, senior, 
the respondent was not less sorry than surprised that such a letter, thus 
detached and alone, and without even the reply to it, should have been 
selected and adduced by the relator, as indicative of the feelings of tbeir 
respective families before the marriage. The letter is one of those 
which, after the arrangement for the marriage had been concluded, 
were returned to the respective writers. The mis-statement of supposed 
occurrences at Montmorenci, has already been mentioned. The letter 
refers, in a singular manner, to the rupture of the engagement, as if it 
had been the act of the writer of the letter, rather than of the party to 
whom it is addressed ; and refers to the respondent's mother's permis- 
sion to the relator, to make a visit to take his leave of her, as if it had 
been an invitation to him to renew his visits as a suitor. The allusions 
to the supposed flattering manner in which the relator had been received 
by her parents and by herself, are equally unjust, and when read in 
connection with the taunting and ungenerous expressions of his fear of 
the effects upon her oi her future grief, betray the feelings of wounded 
self-love under which it was written. It was written on the 20th June. 
Until the 17th, only three days previous, the relator's reception, as has 
been stated, had not been diiferent from, or more favourable than her 
family, who were persons of cheerful deportment, were in the habit of 
giving to many of their young acquaintances. The construction put 
upon it by the relator, or his parents, was therefore most unfortunate. 
The statement in this letter, that the family of the writer had been 
"summoned from Switzerland to witness the happiness of their son," 
is an extraordinary gloss of the causes of their visit, so far as this had 
been previously known or suspected by the respondent and her family. 
For what purpose the relator, in his private communications to them, 
may have flattered himself that he was summoning them to Paris, if 
be did summon them there, the respondent is of course ignorant. But 
she repeats, that when first rejected, he gave as the reason for asking 
to be permitted to continue his visits until the arrival of his parents, 
that, if finally rejected by her, he would need their support and conso- 
lation. If the respondent and her family, in their simplicity, did not 
perceive that these intimations were mere formalities, but received them 
literally and as perfectly sincere, this is attributable to that difierence in 
manners and feelings which has been the source of a portion of her 
subsequent misery. 

Another error in this letter, which may perhaps have originated 
through mere ordinary misapprehension of persons who converse in a 
language foreign to one of them, is the quotation of her father's declara- 
tion, that the aflections of the respondent were not sufficiently engaged 
to enable her to remain in Europe, without the present enjoyment of 
the fortune mentioned by him, or unless the relator would live in the 
United States. Her father mentioned the foreign residence of the 
relator, as the circumstance which obliged him to investigate his means 
more closely than he would have thought necessary, if he had been 
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destined to live in America; but never for a moment hinted at, much 
less proposed, that he should come to live in this country. Such a 
thing, she verily believes, never entered the minds of either of her 
parents, though, according to the theory on which the suggestion is 
founded, it was one of the wicked schemes of respondent's mother to 
wean him from his country, at the age of twenty-five, and make him 
settle in the United States. The statements of the letter of Mr. d'Haute- 
vill^^ senior, that the relator obtained a free, entire, and absolute con- 
sent from the respondent, when he was ignorant of the unfavourable 
result of the conference which was then going forward between Mr. 
de Chaumont and her father, requires observation. When her consent 
was given, as stated above, under the full belief that she was consult* 
ing her parents' wishes, the conference between her father and Mn 
Chaumont was unfinished. It is therefore, in terms^ true as stated, 
that when the relator obtained her consent, he was ignorant of the 
actual result of that conference, but, in her belief, it is not true, that its 
result was not anticipated. On the contrsury, she has no doubt what- 
ever, that he was induced then to urge her to consent to his proposails^ 
at so unsuitable a time, for the single reason, that her father's undis- 
guised disappointment in the previous interview with his father, and 
the contents of her father's letter, of i5th June, to Mr. Chaumont, had 
convinced him, that there was little or no^ proba;bility of encouragement 
from the quarter to^ which he had, in the first instance, made his still 
unanswered application. Nevertheless, the respondent had no thought 
of violating her word, when once given, tml^ she should be volun- 
tarily released by him to whom it had been pledged.. She was there^ 
fore deeply concerned, that her father should have rejected him, after 
she had accepted him. Young, and imbued with the sentiments ordi- 
narily entertained at that age, she was peculiarly sensitive upon the 
subject of her duty to keep her word in this respect, and until freely 
released, considered it nearly as binding as the marriage contract. Her 
experience had not then taught her to know and to feel, that even that 
solemn contract can admit of being severed. Besides her regret at not 
being permitted to fulfil her engagement, she was also keenly alive to 
the impression, that her conduct would be misconstrued by others. 
She had accepted the relator when she believed him to be a man of 
large fortune, already in possession; ought she now to reject him 
because it had turned out, that his present revenues were small, in pro- 
portion to the expenses of a European life to a person brought up with- 
out a profession? Her own conscience replied in the negative, and she 
feared, that she would sufier in the opinion of others by his rejection. 
Therefore, when she began her journey to England with her father, on 
the 21st of June, she was sorrowful and dejected. She had not then 
by any means recovered from the effects of her recent illness. Their 
first day's ride took them as far as Grandvilliers. On their route she 
mentioned the dissolution of her engagement. Her father perceiving 
the depression of her spirits, kindly questioned her about her feelings. 
He totally misunderstood the meaning of her answers. She had no 
very strong affection for the relator, but she had no personal objection 
to him, and, on the contrary, entire good will for him. She was there- 
fore ready, in good faith, to fulfil her engagement with him, and was 
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unhappy at the idea of violating it. Her father mistook these feelings 
for tokens of devoted affection, and, under this delusion, without her 
knowledge, wrote his letter of 21st July, 1837, to her mother. In the 
<* relator's suggestions,'' he has inserted, as a copy of this letter, a re- 
translation of it into English from a French translation, which was 
obtained by his mother. The original English is in these words: 

^^ GrandvillierSf 21 st June, 1837. 
^^ My Dear Miriam — During o*ir day's drive, I have conversed a 
great deal with our dear Ellen, on the subject so very interesting to us 
all. For the first two or three posts I spoke very little, and never allu- 
ded in any way, to the state of her feelings. At last she commericed 
the conversation herself, and I then questioned her very closely. I 
confess to you / have been astonished at the deep, calm manner in 
which she expresses herself, and at the strength of the impression 
made upon her heart. I put several cases to her, but nothing produced 
the slightest alteration or wavering. She seemed to have her own 
mind fixed, and waited only her opinion confirmed by ours. I am 
sure, that without our full acquiescence and approbation she will do 
nothing; but, with them, she is entirely ready to follow the fortunes of 
Mr. d'H. Now, my dear Miriam, being convinced, that her heart is 
really touched, and believing in the firmness of the attachment, I freely 
and fully give my consent, and approve of her choice, and the longer I 
dwell upon the difficulties, which, at the first moment, taking us by 
surprise, seemed insurmountable, the less they become and are fast 
diminishing to nothing. We can do something, and I am sure the 
parents of Mr. d'H. can and will do much, not by the way of contract, 
perhaps, but by voluntary offerings and unexpected kindnesses, so 
soothing and gratifying to all, and more especially to a heart so tender 
and warm as Ellen's. Besides, is it probable, that a gentleman and 
lady of the character of the Hautevilles, known and distinguished as 
they are for all that is kind and amiable, so attached as they are to 
their children, so frank and loyal, and apparently seeking only to pro- 
mote the happiness of their sons, and, no doubt, feeling as warm an 
interest in their success as we do in that of ours — I say, is it probable, 
that they would take the responsibility of asking a young lady, in the 
station and circle of our dear Ellen, to quit father, mother, family, 
friends, and country, and every previous attachment of home, to come 
to them, to live with them as a daughter, except they were well con- 
vinced that fhey had means to render her happy and comfortable — to 
see that every want was supplied, and that the situation which they 
offered was at least as respectable as that she quitted ? And still more 
certain is it, that Gonsalve, with his high, and noble, and delicate feel- 
ings, would never think of putting Ellen, whom I really believe he 
loves better than his life, in any situation where she would have to 
struggle with privations of any kind. No, I feel certain, that if he 
were not sure of protecting her against every inconvenience which 
mere money can obviate, he would not ask to marry her — he could 
not be forced to do it. He would not venture upon a chance in a 
cause so dear to him. Since I have told Ellen that I approve of her 
choice, and thus, 2/ you concur with ma, remove every obstacle to it, 
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she seems more herself,^ is easy, and satisfied, and looks forward to 
her visit to Fulwell Lodge with pleasure. 

" I hope each party were satisfied with the explanations given and 
received this morning. It can hardly be otherwise, when there is a 
mutual good feeling, which I doubt not was the case in the present 
instance. I shall get a letter from you at Boulogne, if you were not 
behind the mail. Adieu, my dear Miriam, you know for the two last 
nights I have hardly closed my eyes, it is now midnight, and I am 
very much exhausted. 

" God bless you, believe me ever 

"Very faithfully your attached husband and friend, 
(Endorsed) " David Sears.'* * 

"A Madame 
"Madame Sears 

"10 Rue de Courcelles 
"^ Paris.*' 

While the respondent refers to this letter, as exhibiting the kindness 
and afiection of her father's heart, she, at the same time, begs leave to 
repeat, that it was written without her own knowledge. And she 
must be permitted to add, that she is not responsible for its contents. 
Her father mistook her feelings. His letter is a statement, not of what 
she said, but of the impression made upon him by what passed in the 
course of their ride. This impression, though perhaps natural on his 
part, was in some respects very erroneous. The respondent's accept- 
ance of the relator's addresses had been an inconsiderate act, no sooner 
done than regretted. But although repented of, she intended to com* 
ply with it, if not prohibited by her parents. She here repeats the 
statement of her real feelings on that occasion. He was a person of 
whom she had an excellent opinion. She bore him entire good will. 
She had accepted him; and there was something to her mind dreadful, 
in the idea of having accepted a lover, and then rejected him, merely 
because he was found to be less rich than had been supposed when she 
accepted him. Before her departure, she had spoken thus to her 
mother, telling her also, that although she was thus reluctant to break 
her engagement, and even desirous of fulfilling it, yet, upon reflection, 
she feared that her afiection for the relator was not so strong as would 
render her happy with him, in a separation from her family and her 
country, and the attendant sacrifices, which were greater than she 
would be able to make with any hopes of contentment. It was with a 
view to explaining herself to the relator on these subjects, that she 
had desired to take leave of him before her departure. When she 
left Paris, she desired her mother to make to his parents, the expla- 
nations which they had prevented him from receiving in person. 
These were the explanations to which her father's letter refers, as 
having taken place, as he supposed, during the day on which his letter 
was written. On this subject her mother wrote to the relator's mother 
a short note, in French, to which the relator's mother replied in a letter 
without date, written on the 21st or 22d„ of which a copy will be re- 

* See AfAty p. 20. 
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ferred to hereafter, under another head, to which it more properly be- 
longs. After these letters of the 21st or 22d June, the interview took 
place in the evening, between her mother and the relator 'i^ parents, 
which her father supposed had occurred in the morning of the 21st. It 
ended in a friendly parting, aftor mutual civilities and explanations. 
Matters were in this situation, when her father's letter from Grand- 
villiers was received by her mother in Paris. Her mother, with cha- 
racteristic frankness and openness, communicated this letter to the 
relator's mother, by whom it was shown to her son, and, at their re- 
quest, a female friend of their family was permitted to make the trans- 
lation of it, which was preserved, and of which a translation into Eng- 
lish is annexed to the relator's suggestions. It was not written by her 
father with a view to its being shown to any one. The respondent and 
her father continued their journey for England, and reached the coast 
^t Boulogne, where he was obliged, by ill health, to give up his further 
progress, and return to his family at Paris. The respondent was then 
brought back to Paris, on the sixth day after leaving it. She was still 
ignorant of the contents of her father's letter from Grandvilliers, but 
knew and was pleased, that he had retracted his original refusal of his 
consent to her engagement. On their return to Paris, in the evening 
of the 25th June, her father found there three letters, which had been 
addressed to him during his absence, and on the next day received a 
fourth. Three of these were from Mr. d'Hauteville, senior, dated 22d, 
24th, and 26th June ; and the other from^a female friend of their family, 
dated 24th June. A letter had also been written by Mr. d'Hauteville, 
senior, on 25th June, to her mother. Of all five letters true copies are 
annexed. The first letter of Mr. d'Hauteville, senior, dated 22d, was 
written, it is believed, on the 23d. Though nominally in reply to her 
fether's intended farewell letter of 20th June, it was really written with 
refereace to the letter from Grandvilliers ; the contents of which are no- 
ticed in a manner to indicate the writer's disposition to profit, on behalf 
of his son, of the liberal dispositions expressed in that Jetter. He treats 
it as an invitation to a new negociation concerning pecuniary matters ; 
then declares ^< that before he had known Miss Ellen, he also had de-> 
sired, that his son should find in the income of his wife, added to his 
own, every facility for passing their winters in Paris, or in Italy, with- 
out restraint, as often as they might please to do so." Therefore, he 
proceeds, <^ I am far from not understanding you on this head. My 
desire has always been that by means of the two fortunes united, he 
might be in the same position as that which Madame d'Hauteville and 
I occupy." After stating that it would be impossible for him to increase 
the income of his son> that they had been mutually mistaken and dis- 
appointed in the: amount of their children's portions ; that from what 
had been told him by others, though nothing had been said of a precise 
character, he had expected, in the case of the respondent, a larger for- 
tune than her father was prepared to give ; he proceeds to request him, 
to state frankly and with precision^ his intentions for the present and 
the future, of which he declares himself entirely ignorant ; and, after 
some polite expressions, concludes thus, <^ Weigh well, sir, in your de- 
sire that Miss Ellen may occasionally reside in Paris or in Italy, if you 
cannot do something for her as an advancement, against what she 
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would inherit, which in the end would not make any difference witU 
your other children/' In the letter of 24th June, Mr. d'Hauteville, 
senior, after expressing his cordial concurrence in the views of her 
father's letter from Grandvilliers, and his consequent regret at being un- 
able himself to do any thing to increase the present income of his son,, 
or contribute what might facilitate the journies, of which he says he 
be cannot but perceive the advantage for the respondent's health, be- 
cause he expended the entire income of his property, which was 
invested at a low rate of interest, though securely, he came at once to 
the point of the preceding letter, saying, " It is therefore necessary, in 
order that this should work as we both wish, that independently of the 
provision of 100,000 francs, you should add, by way of an advance- 
ment, 150,000 francs more, which would about make up the income, 
that we thought sufficient to enable them to liv^ independently, and 
what you would do, would in that case, be about proportionate to what 
Gonsalve offers, as well in the shape of income as of a residence for the 
summer months." This letter also contained, on the subject of visits 
to America, what will be mentioned under another head. 

In the letter of the 26th of June, Mr. d'Hauteville, senior, after reca- 
pitulating the contents of the last letter, interrogated the father of the 
respandeut, as to the amount which was to constitute the respondent's 
portion; and asked, what was the lowest sum that might be expected 
for her, from investments secure from hazard ; inquiring in what insti- 
tution the 200,000 francs (meaning her share of said trust fund) was 
invested, and if it was exposed to no risks, financial or political, and 
adding, that he should require payment in Europe of her marriage por- 
tion of 20,000 dollars. 

The letter of 25th June from Mr. d'Hauteville, senior, to the respon- 
dent's mother, contains this passage : " As with Mr. Sears, it is only 
prudence and paternal obligation on my part, which oblige me to speak 
of these unhappy money matters. No one feels more pain than myself, 
in blending considerations of this sort in an affair of the heart, but I trust 
that we shall perfectly understand each other, as Mr. Sears and I have 
both the same object in view." 

The letter of the 24th of June, from the female friend of Mr. d'Haute- 
ville's family was in these words : — 

" Mr. d'H. said last night, after reading Mr. S.'s letter, that he was 
satisfied in the beginning with what Miss S. was to have, because he 
knew, that in spending seven months at H., and living otherwise as 
Swiss ladies generally do, she could be comfortable. But since Mr. S, 
has told him, that she cannot live on that income, without depriving 
herself of things to which ^he has been used, and since Mr. H. has 
become convinced, that her health will require journeys and sacrifices 
which the sum that has been promised would not allow, he concurs fully 
in Mr. S.'s opinion, that she should have more. He cannot take upon 
himself the responsibility of Miss S.'s comfort, unless she brings on her 
side at least 15,000 francs a year. He told Mr. S. that it was entirely 
out of his power to add one cent to what he promised; nor would he 
even hold out the hope of occasional aid, because he will not be able to 
give it. His fortune is exactly what he told Mr. S. but it does not 
brings heavy interest, so that the 8000 a year he will give bis son on his 

8 
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marriage, will be heavy for him. He thought since he knows Miss. S.'s 
health, that 25,000 francs a year would be necessary to make her live 
as she requires; but he would be content with 23,000, 8000 from him, 
and 15,000 from Mr. S. and this sum however, must be settled upon 
her, for Mr. d'H.'s confidence in Mr. S. being, as it is, very great and 
entire, yet such a responsibility as he undertakes, cannot be taken 
upon the promise of occasional presents. He does not ask Mr. S. to do 
more for Miss E. than for his other children, nor any thing that must 
necessarily be a precedent for others. Let him only advance that 
much, and it may be accounted for hereafter. Mr. d^H. expressed, 
repeatedly, very deep feelings on this occasion, and regrets that it is 
entirely out of his power to do more. 24M Junej 1837.'* 

In several particulars, these letters gave the respondent's father great 
pain. He thought he could perceive in them a disposition on the part 
of the relator's family, to mak« an ungenerous use of the frankness 
which had induced respondent's mother to place in their hands his let- 
ter from Grandvilliers. They seemed to indicate this throughout. 
Again, the amount of property in possession, to which the relator was 
entitled, instead of being 'stated as before, to produce an income of 
12,000 francs, was stated as only 8000 francs. And this was spoken 
of, not as the son's own, as it really was, but as something which his 
father intended to bestow upon him as a gift, an error which it may be 
observed is also to be found in the suggestions of the relator. The de- 
mands made upon her father, appeared to him to be rising in amount, 
in proportion to his increased appearance of willingness to sanction the 
engagement; and to be entirely disproportioned to what could be justly 
required of him, as the father of eight children. Immediately on the 
receipt of Mr. d'Hauteville, senior's letter of 26th July, therefore, he 
wrote to him as follows, 

" My dear Sir — The illness which attacked me previous to my leav- 
ing Paris, having become more severe at Boulogne, obliged me to re- 
linquish my visit to England, lest I might there find myself in a situa- 
tion, which would fatigue and grievously aflBlict my daughter. I returned 
last evening, and am to-day too unwell to make much exertion. I am 
ready to understand your letter in the sense you wish me, but I do 
not clearly comprehend its object^ nor could I give you full answers at 
this moment. You are already aware of what I can do, and have done, 
for my daughters, and from that it is impossible for me to vary; but 
every explanation, relative to what I stated to yourself and to M. de 
Chaumont, on the subject of the 100,000 fr., and the trust fund, I shall 
be happy to give, either to yourself or Gonsalve, when you may honour 
me with a visit, at which time I hope you will also make me under- 
stand your views, the nature of these civil contracts, the rights of the 
parties, &c. on all which points I am profoundly ignorant. I think we 
both understand, in general terms, what we can do for our children. 
You have stated your intentions under three items. I have stated mine 
under two. It is therefore the details, only, we should have to discuss, 
and I should be most happy to have Gonsalve himself present. This 
matter finished, every thing else will be left to the young people to 
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arrange, as they may without hindrance or control on our parts. I beg 
you to excuse this note, written with some pain and difficulty. 

" Very respectfully I have the honour to remain 
" Your humble and obedient servant, 
" 26 June 1837. " David Sears.*' 

*^Ife Baron Grand d'Hauteville.'' 

On the evening of the 27th July, an interview took place between 
Mr. d'Hauteville, senior, and her father, of which the circumstances are 
detailed by her father, in the following memorandum, made at the foot 
of his draught of one of the notes, which he had written to Mr. d'Haute- 
ville, senior. 

"Memorandum. Afterwards saw Mr. d'H. at 7 o'clock in the 
evening, when, to my surprise, he denied that he ever told me^ that his 
son's present revenue, arising from property which he valued at 
250,000 fr., was 12,500 fr. and then said it would not exceed 8000 fr! 
My conversation with Mr. de Chaumont was altogether based upon the 
first amount of rent, and in endeavouring to show me that the parties 
could live upon that, together with the 8000 fr. which I gave, Mr. de 
C. entered into minute calculations. Seein^herefore, that we could 
not understand each other — that which was iBserted at one time was 
denied at another — that demands were made upon me which it was im- 
possible for me to complv with, see Madame Jewel's letter No. 7, bis, and 
that I must leave my chad to subsist as she might, for half the year, with- 
out house or home, on the small sum of 8000 fr. and what I could supply, 
or break off the match, I did not hesitate to do the latter, and it was 
done with the full concurrence of Mrs. Sears, and my daughter, parti- 
cularly, as at one time though afterwards denied, Mr. and Mad. d'H. 
positively refused to promise to allow my daughter to make more than 
one visit to America, We parted in a friendly manner, I expressing 
my regret that the arrangement could not be made, and Mr. d'H. re-> 
peating several times, ^Non, non, ce n'est pas une affaire finie.' 

"29 June, 1837. D. S." 

A note at the foot of this memorandum is omitted. It has been shown 
to the counsel of the relator, who will understand the motive of the 
omission. 

The subject of this memorandum was discussed at length between 
the fathers in two letters, of 29th and 39th June, of which copies are 
annexed. 

The real position of the case, at this period, is given in the following 
letter, from the respondent's father, written on 30th June, to the lady 
who had written the above mentioned letter of 24th June. 

" My dear Madam — You have been so kind as to interest yourself 
in the affair between Mon. d'Hauteville and myself. As I presume it 
is now terminated, permit me to give you, in a few words, its real po- 
sition. . In a first conversation with me, M. d'H. stated G.'s income to 
be 12,000 fr. The next day this was confirmed by M. de C, who en- 
tered into an estimate of annual expenses, based on this sum. For 
certain reasons, when at Grandvilliers, I was induced to give my con- 
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sent to his request, and meaning to do all in my power, which how- 
ever might not be much, to assist those most interested. On my returo 
from Boulogne, I received a letter from M. d'H. which did not please 
me, and still less was I pleased with the conversation he had held with 
you, and which you sent to me in writing. Still I waived all that was 
unpleasant, and wishing only to have the first conversation confirmed^ 
I requested an interview. 

" I came to it prepared to give my full consent, and to show that I 
should immediately give 8000 fr. per annum, which, in thirteen years, 
would, by the trust fund, be increased by 10,000 fr. more, making 
111 5,000 per annum; but I was then informed, to my sincere regret, 
that it was not 12,000 fr. which had been promised, butS,000fr,, and 
that I was mistaken. I felt much afflicted, knowing what must follow. 
I confess myself unable to comprehend the subject, and, under the cir- 
cumstances, I can only lament that M. d'H. did not feel authorised to 
hold the same language as at first. 

« Very respectfully yours, 

« D. S." 

" Mrs. S. feels sure you still have my letter from Grandvilliers.*' 

Notwithstanding this second rupture, the treaty of marriage was re- 
newed, in a day or two, by the relator's parents, and ended in an agree- 
ment by M. d'Hautevilie, senior, to make up to his son the difference 
between 8,000 and 12,000 francs, if the income of the son should fall 
short of the latter sum, and on the part of the respondent's father to 
add 5,000 francs to 5,000 francs, the expected income of the marriage 
portion, which additional allowance of 5,000 francs per annum, was to 
continue until 1850, when the trust fund coming into possession would 
yield 10,000 francs per annum. Thus there would be secured a present 
income of 22,000, to be increased after 1850 to 27,000, per annum, that 
is to say, 12,000 on the part of the relator, and 10,000, to be increased 
to 15,000, on the part of the respondent. For the details of these ar- 
rangements, as afterwards carried into effect, she refers to the marriage 
contract, mentioned by the relator in his suggestions. 

The provisions of Ave thousand francs, for the intervening thirteen 
years, was made by her father for the purpose of enabling the relator 
and herself to pass their winters in Paris, or Italy, and more particularly 
with a view to Paris, for which place, as a winter residence, the relator 
had expressed to her father his preference, and in which she had never 
doubted that they were generally to pass their winters. This was also 
conformable to the wishes of his parents, as expressed in their letters 
quoted above, and to the views then entertained by the relator himself, 
^ough he has since, it would seem, forgotten them. The respondent 
has thus brought together, in one view, all these pecuniary matters, 
and all arrangements connected with them, in order that she may be 
enabled to take leave of them finally, and dismiss them from considera- 
tion, before approaching the important parts of her case. In doing so, 
however, she takes occasion respectfully to state, that the relator's sug- 
gestion, or the exhibit which he has incorporated with it, gives a very 
unjust and ungenerous construction to the wish of her father, that she 
diould be able to make yearly joumies beyond the limits of Switzer- 
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land. The charge or insinuation is, that it was with a view to the 
gaieties and amusements, if not the dissipations, of Paris, a charge as 
unfounded as it is cruel and indelicate. As this paper is for those to 
whom her father and herself are personally unknown, she feels it due 
to' her self-respect, to state the true motives of this arrangement. She 
was in feeble health, and just recovering from a long illness, and it was 
apprehended, that if the severe winter climate of France or Switzerland 
should not suit her health, that of Italy might probably restore it. 
Hence the mention of Italy. In regard to Paris, the motive was well 
understood, and at the time appeared to be fully responded to and sym- 
pathized with by the relator and his friends. He and they then knew, 
that she and her family did not view the gaities, much less the dissipa* 
tions, of Paris, as affording its attractions as a place for her future occa- 
sional residence. But in Paris, as they well knew, she would always 
meet numbers of her countrymen and countrywomen, and, among 
them, would often see the friends and acquaintances of her earlier days, 
or those who were their friends and acquaintances, and would thus 
keep bright the chain of association, by which through life she hoped to 
continue bound to her native country. This, in Switzerland, parti- 
cularly at Geneva, would not be the case. The plan was not considered 
an unreasonable one by his parents, as appears by the correspondence 
already quoted. No person, who has not been abroad for years, can 
be aware of the strength of the desire of those in a foreign land for 
association with persons from their distant homes. This matter of the 
intended residence in Paris would not have been adverted to, had it 
not been for the insulting comments upon it, in the relator's letter of 
24th July, 1838. 

A few moments before Mr. Cadwalader reached this point, the court 
intimated that it would soon be necessary to postpone the further read- 
ing of the paper, until next morning, to take up certain matters of 
pressing importance; and he now said, that having gone through the 
drier parts of the document, he would stop here, and finish the follow- 
ing day. 

Reed, We beg to know whether this paper is now to be filed. 

Cadwalader. It is not yet in a condition to be filed. 

Reed. Will the counsel furnish us with a copy before to-morrow ? 

Cadwalader. That will be impossible. My own ill health has de- 
layed the preparation of the paper; and, as written, it has been sent to 
Mrs. d'Hauteville, who, pen in hand, has read it over making the 
necessary corrections. She has not yet perused the whole, and I have 
had no opportunity, before coming into court, to read the portion 
already so corrected. 

Reed. If the document is fit to be read, it is certainly fit to be filed. 

Cadwalader. We wish to give it as soon as possible: to give it now 
is impossible. 

Ingersoll. Are we not to consider the paper as the property of the 
court? 

Cadwalader. Certainly. It will be completed and the lady will 
swear to it, before I have done reading. 

Reed. Then it is not sworn to yet. 

8* 
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Barton^ P. J. I suppose you will be ready to file it to-morrow. 

Cadwalader, Yes, sir; and we are grieved that we cannot now do 
as the gentlemen wish; but yesterday I was an invalid, and, now, am 
hardly able to be here. 

Bartouj P, J. (After consultation.) We took for granted that the 
paper was regularly prepared and complete, or would not have pro- 
ceeded. It will, we hope, be complete by to-morrow, and then time 
will be given, if desired, to the other side. 

IngersolL It is, undoubtedly, no return at all, not being sworn to. 

Cadwalader. Papers not sworn to arc often read, the party being in 
court, and ready to swear to them at the bar. 

IngersolL We can*t agree that such is the practice. 

Dorauj J, If I had known it was not sworn to, I should certainly have 
objected to its being read. 

Cadwalader. We do not think it necessary that it should be sworn 
to at all. For obvious reasons we desire that it should be, but see no 
necessity for the oath. 

Thursday, July 30th. 

Cadwalader continued the reading, the paper being now sworn to. 

It is certainly a matter of far less importance than two others, which 
she proceeds to mention, of which the relator takes little or no notice, 
though fully aware that they formed in the respondent's view, an indis- 
pensable condition of the marriage; and that without a full understand* 
ing concerning them, she would never have consented to become his 
wife. These are the stipulations in regard to her visits to America, and 
in regard to her mother. To the mere violation of these engagements, 
she might, as a wife, have been bound in point of law to have submit- 
ted in silence, and to have borne it though in sorrow, but it will be 
found, that her interests and her sensibilities on these subjects have been 
made, not merely the objects of marital authority and decision, but like- 
wise the instruments of insult, tyranny and oppression. It is therefore 
necessary to detail what passed concerning them before the marriage, 
in order to make intelligible what occurred afterwards. It will have 
been observed, that at the end of June, her engagement was a second 
time broken off, by her father, for the reasons contained in the papers 
last read to the court, and that there was, after this, a short interval be- 
fore its renewal. She had given herself no concern about the pecuniary 
negotiations, while they were in progress, but she had examined care- 
fully the state of her feelings, and was convinced that they were not 
sufficiently enlisted for the relator, to enable her to submit to the sacri- 
fices, in respect to her country and family, which she would be required 
to make in marrying him. These sacrifices were of no ordinary or 
trifling character. She was born and educated in the United States, 
and, both abroad and at home, she has ever been most deeply attached 
tb her country. She had been nourished and reared by her parents 
with unsurpassed affection, and had enjoyed every indulgence which 
their fond affection could rationally bestow upon a favorite child, and 
she has felt, and will ever continue to feel, towards them all the love and 
devotion of which the heart of a child is capable. When she was asked 
to become the wife of a foreigner, to leave her own country, her family 
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and kindred, and reside among strangers, of whose manners, habits, and 
sentiments she knew little or nothing, the risk to be incurred was, even in 
the apprehension of her own unexperienced mind, an extreme one, how- 
ever far short that was of the sad reality of her subsequent experience. 
During the first of the negotiations, of which the detail has been given 
above, so much at length, it will have been observed, from the memo- 
randum of her father on the paper of Mr. de Chaumont, that, to relieve 
anxiety, the parents of the relator were to give their full consent to visits 
to America, whenever it might suit the convenience of the parties, at 
any time and at all times. A letter of the relator's mother, written be- 
tween the first and second negotiations, however, showed an opposition 
on the part of his parents, to his making any engagement for more than 
a single voyage. Of this letter, which has been already mentioned, a 
eopy, with some explanations, is annexed. 

So in Mr. d'Hauteville senior's letter of 24th June, he wrote that the 
relator's parents were convinced, that any engagement relative to Ame- 
rica would be injurious to the true happiness of the relator and herself. 
But the last memorandum of the respondent's father shows, that this 
was afterwards explained, and she supposed at the time, that it had 
been explained on a footing similar to that of his original memofandum, 
written on the paper of Mr. de Chaumont. On the renewal of the en- 
gagement in July, therefore, she did not exact from the relator any ex- 
press promise on the subject, relying upon what she supposed must have 
been understood between their parents, and upon his unbounded pro- 
testations of the endless sacrifices, which, in his devotion to her, he 
would always be ready to make, referring in her own mind, to these ex- 
pected indulgencies of her future wishes, as among these promised sac- 
lifioes. 

But, within the first month of her engagement, she with great distress 
of mind discovered, what induced her to entertain fears, which the 
result has more than verified, that her intended husband, in that rela- 
tion, would not be possessed of the necessary independence from pa- 
rental tutelage. His subserviency to his parents, however meritorious 
in other rejects, was carried to an extent, which, in the case of persons 
who had passed the age of minority, was different from that which she 
had been accustomed to see in her own country. 

Her perception of this trait in his character was soon followed by the 
discovery, that, upon the subject of proposed visits to America, he would 
noC he able to oppose himself to his parents, particularly his mother's 
will. This became with her a matter of grave reflection. She felt that 
in the preservation, in her absence from the United States, of the asso- 
ciations with her home, her family, and the friends of her youth, which 
were more dear to her than life itself could be elsewhere, it would be 
necessary for h^r to place this matter upon a definitive footing, and she 
resolved to be secured under this head against future opposition from 
any quarter. She was aware that according to the true character of 
tiie relation of marriage, it was, in general, the duty of a wife to reside 
with her husband, and consequently to reside at such place or places as 
he sliould deem it expedient to select; and as she had a sincere disposi^ 
tion to be enabled to reconcile the future claims of both duty and incli- 
nation, she felt it to be the more incumbent on her to ajscertain, before 



84 

hand, how far these claims might, after her marriage, be expected to 
come into conflict. If she had found it probable that they would be 
afterwards irreconcilable, she would most assuredly have broken off the 
engagement. 

She therefore requested her mother to write to the relator, and she 
herself wrote to his mother to this effect. Of these letters, dated 24th 
and 26th July, 1837, copies are annexed. They were written in pre- 
cise and explicit language. The reply was contained in five long let- 
ters, three of the 29th, and two of the 30th, of which also copies are 
annexed. They abound in expressions of affection, and in general 
declarations of entire assent to all that was contained in the letters 
which they had received. Their contents, when read in connection 
with the letters to which they were answers, cannot be construed 
otherwise, than as an explicit assent to all that she had required. She 
thus received and understood them, and in this faith and understanding 
closed the correspondence, with the following letter to the relator. 

"Pam, August 3rf, 1837. 

"After having waited with much anxiety, my dear Gonsalve, I have 
at length received the kindest assurances from your mother, by which 
the difliculty which caused so much sorrow and trouble to us both is 
entirely removed. This morning I have received another letter, which 
gives me the greatest pleasure, and will you thank her very sincerely 
for its very kind expressions. 

" I am most happy, my dear Gonsalve, to find that on the subject of 
your voyages to America, you have so clearly explained yourself to 
your parents, as to remove from their minds all doubt and apprehen- 
sion; and also, that you have made them fully comprehend the mean- 
ing and object of my letter, and induced them to waive all opposition 

TO OUR VISITS AS OFTEN AND WHEN WE PLEASE. I aSSUrC yOU I UCVer 

could have been happy or satisfied with less; and I now feel, that at 
all times when I wish to see my parents, or my family, it is for you 
and I alone to consult upon the propriety of our doing so, and to select 
time and place, without wounding the feelings, or showing any want 
of respect to your kind father and mother. On you, my dear friend,tl 
repose with entire confidence, and am ready to place the future happi- 
ness of our union in your hands.'' 

If there had been any doubt upon the subject of the preceding cor- 
respondence, the circumstance that this letter remained unanswered 
and uncontradicted, and, that with it before him, the relator married 
her, is decisive. It speaks, in plain and intelligible language, her 
understanding of the contents of the previous letters, and called for the 
expression of dissent on his part, if his understanding of them had been 
different. This letter, therefore, is as much the evidence of their mu- 
tual understanding, as if they had both subscribed it. It was, there- 
fore, a matter of surprise to the respondent, that the relator should 
have given to Mr. Couvreu the erroneous information, under which, in 
one of his letters annexed to the relator's suggestions, it is intimated, 
that the promise of visiting America was made in anticipation of a 
single visit only. Another point, which she deemed essential to her 
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future comfort, was fliat of the time of her separation from her mother. 
She declared that for the first twelvemonth after the marriage, she 
would not consent to live apart from her mother. In consequence of 
this, it was arranged, that her father should return to the United States, 
immediately upon the marriage, leaving her mother, who was to 
remain with her for a year, and to return home at the end of that 
period. In insisting upon these conditions of the sacrifice which she 
was about to make, the respondent was not unwilling that they should 
ha,v& been deemed unreasonable and rejected. In that event, she 
would have refused to renew her engagement, and, in the prospect of 
all that was to 6e apprehended for the future, would not have been 
sorry to have thus obHtained her release. They had thus a distinct 
mutual understanding Upon these subjects. She was to maintain her 
associations with her own country^ by occasional visits to the United 
States, and her return, when necessary to her comfort, was not to be 
opposed; and she was to enjoy the society of her mother for a twelve- 
month. Such was the understanding between them, under which she 
married him, and without which she would not have married him. 
What was the nature of this understanding? It was not contained in 
the marriage contract, by which matters of property were to be regu- 
lated. It formed no part of the religious ceremony by which they 
were to be united to each other in marriage. It was, therefore, not a 
part of the marriage contract itself. But it was an induceTnent to the 
marriage, without which it would pot have taken place. It was, from 
its very nature, and, therefore, in its form, not an engagement of legal 
obligation, or one of which the violation would be directly cognizable 
by human tribunals, however it might be condemned in the forum of 
conscience. 'When she received and relied upon it, before her mar- 
riage, she was aware that the power to violate it was to be left in the 
hands of the relator, and however little she may have anticipated, that 
she would ever be compelled to submit to its arbitrary exercise, yet to 
such exercise of arbitrary power, had it taken place after the marriage, 
it would have been her duty to submit; and if it had stood alone, or if 
this had been all the injury to which she was afterwards subjected, she 
repeats, she would have submitted to it. But when to other matters, 
in themselves oppressive and tyrannical, this abuse of power and vio- 
lation of good faith was superadded; when the power itself was used 
as a measure of tyrannical oppression, the case was very different; and 
what would not alone have been her justification in her separation, 
became, when thus accompanied, too oppressive to be borne. The 
object, therefore, of showing the existence of a family understanding, 
before the marriage, on the subject of the contemplated visits to Ame- 
rica, is to render intelligible the manner in which the ill treatment to 
which she was subjected, after marriage, was aggravated, by a total 
violation and disregard of all the sympathies and associations with 
kindred, home, and country, of which, throughout these negociations, 
he so well knew the depth, and the strength, and the warmth within 
her bosom. 

The last apparent obstacle to the marrage having been removed by 
this correspondence, it was shortly afterwards arranged, that it should 
take place on the 22dL of August, 1837, and the necessary preparations 
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and publications of banns, &c., were made accordingly. This early day 
was fixed, in consequence of the necessity of her father's immediate 
return to America. 

As the day of marriage drew near, the respondent being then at 
Vevay, it became apparent to the families of the relator and the respon- 
dent, that she was far from happy at the prospect of their approaching 
union. She was visibly suffering under a depression of spirits, which 
formed a striking contrast with her former cheerfulness and content- 
ment. At length the true cause of her dejection could no longer be 
concealed. It was, in a word, the feeling that her affection for the re- 
lator was not strong enough to alleviate the sacrifices, which, in an 
evil hour, she had inconsiderately bound herself to make. She heartily 
desired to be relieved from her engagement. Her heart yearned more 
and more to return to her native country; but she felt herself too far 
committed to recede with honour, unless she should be released from 
her engagement by the relator, of his own free will and accord, and 
without any movement on her part to obtain her discharge. At the 
same time, she did not make any concealment of the true state of her 
feelings, but made known her unhappiness and the cause of it to the 
relator, and to her family, by whom it was communicated to his father. 
Mr. d'Hauteville, senior, although reluctant to credit what he thus 
heard, had an interview with the respondent, in which he was satisfied 
of her truly wretched state, and gave his advice, which prevailed with 
his son, to write a note, releasing her from her engagement, the tenor 
of that note shows, that he perfectly understood the nature of the diffi- 
culties with which she struggled, and that she could not bring herself 
to quit her own '* happy home*' for him. It was in these words. 

" My beloved — I am very unhappy. My father returns harrowed at 
the cruel state in which he has just seen you. My heart has not the 
courage to ask of you, now, a thing beyond your strength ; for my hap- 
piness is yours. 

"Wait: let the weeks of commimion go by to give you time to re- 
cover yourself. I give you the greatest proof of my affection, in restor- 
ing to you your entire freedom, with anguish, but with hope still left. 
After that judge your heart and act for your own greatest good. 

"If you return to me, my Ellen, oh! I shall be most happy! ! If a 
frightful misfortune await me, I shall repeat, that I have done my duty. 
Oh that God might restore you to me and bless you. Receive my most 
affectionate regards. 

" GONSALVE. 

" Hauteville may yet become, it seems to me, your * happy home.' 
^^ Hautevilkj Jiiigust 18.'' 

Although, in his letter, he expressed a hope that she might consider 
the affair as only postponed, and that she might yet consent to the mar- 
riage, yet she chose to consider these expressions as merely those of 
courtesy and gallantry; and, promptly availing herself of what she was 
desirous to accept as a free proffer of her liberty, made hasty pre- 
parations for her immediate departure from Switzerland. Every 
thing was ready for the journey, when the relator's father again 
appeared. He called on her parents, apparently for the purpose of 
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bidding them farewell. Soon after she entered, on being asked after 
the health of his son, he assumed the character of a supplicant for him, 
and presented an alarming picture of the state to which he had been 
reduced, by the severe disappointment that he had encountered, say- 
ing that be had even been obliged to send for a physician to visit 
him, with other statements to excite sympathy, and praying for his 
son's permission to withdraw his release of her eifgagement. These 
statements were made to her parents. They who had adhered, inva- 
riably, to the rule of not influencing her conduct, and of afibrding her 
full means of acting according to the dictates of her own feelings and 
judgment, reported to her what had been said by Mr. d'Hauteville, 
senior. The door of her chamber had been open during a part of the 
interview, and she had seen him in tears. He remained there whilst 
her mother reported to her what he had stated* For this she was quite 
unprepared. She had supposed the release to have been a free one, 
such as she had been ready to accept, at any time since the first days 
of her engagement, having never concealed from the relator the distress 
which her original acceptance of him had caused her. But the repre- 
sentations of his father presented a case to her inexperienced view 
strikingly different. It seemed to her, to be the case of a reluctant and 
constrained sacrifice to duty, made by the relator for her sake, against 
his own will, and under circumstances calculated to occasion him lasting 
unhappiness. It also appeared, that, with the fullest knowledge of her 
repugnance to the marriage, he was still as desirous of the fulfilment of 
her engagement. In a word, the release was not an act of free will on 
his part, and he desired to recall it. She reasoned thus, as it is true as 
a child, and lamentable was the error of her judgment, as she can now 
look back and perceive. Here, indeed, she was guilty of that inconsi- 
derate tenderness, which the relator mentions in his correspondence as 
the fault of her character. Her opinion, however, then was formed, 
partly upon other grounds than those of mere sympathy. She considered 
it also in the light of a matter of justice. She had suffered the affair 
to proceed to that extremity, and after having given full notice of the 
state of her own feelings, it was her duty, if the happiness of one of 
them must be sacrificed, to make her own the offering, by becoming his 
wife. She had, be it observed, at that time, the greatest good will and 
esteem for him. It is true, that it was the feeling of friendship perhaps, 
rather than a feeling of the sort for which it had been mistaken; but it 
was a sincere feeling, accompanied with an affectionate interest in his 
welfare, and one which, with the cultivation of ordinary kindness on his 
part, after marriage, might well have ripened into the cordial attach- 
ment of devoted conjugal affection. At this unhappy crisis, she knew 
that it was not then strong or deep enough, to make her contented, in 
the sacrifices which she would be called on to make. She was, how- 
ever, grateful for the manner in which she supposed that he had en- 
deavoured to procure for her a solace, in the stipulations respecting her 
continued intercourse with her own country and her friends. And she 
did not, at that time, consider him a person towards whom, at such a 
crisis, she had a right to pursue a course of mere self indulgence, with- 
out a violation of her sense of honour; therefore she saw not how she 
could escape from her engagement on the terms on which alone the op- 
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portunity was offered to her. Under the influence of these sentiments, 
which, she is now convinced, were in a great degree erroneous, trusting 
to the relator to cultivate, afterwards, the feeUng that is essential to the 
happiness of every naarriage, and relying upon the promises so solemnly 
made to her, she yielded once again her melancholy assent, under the 
idea, that her duty towards him required no less a sacrifice^ She was 
married three days afterwards, at the time previously appointed. 

From the peculiar circumstances in which she had been placed during 
her engagement, her marriage had been mainly the result of a sense of 
duty. She entered into her new relation, however, with a sincere dis- 
position to perform her duty, in all things, in the expectation, of course, 
of the kindness and assistance of those with whom she was thus placed, 
in an untried relation, in a foreign land, and particularly of the man 
who had pledged to her his support and protection. About a week 
after the marriage, her father took his departure for America, her mo- 
ther and sister remaining with her as had been previously arranged. 
The true state of her views and feelings, at this early period after mar- 
riage, will best be realized through her farewell letter to her father, to 
which she refers as a contemporaneous and accurate exposition of the 
sentiments, under which she was then striving to gain strength for the 
performance of her new duties. 

Ellen S. d*Hauteville to her Father^ on his departure for America^ 

written six days after her marriage. 

" Hautevilley •August 30/ A. 

" The time approaches, my dear father, when we must separate, and 
I cannot bear the thought that weeks and months must pass away, be- 
fore we may meet again; for what shall I do without you? As I see 
you leave us, I cannot but feel to the quick that heart-breaking feeling, 
that the cord is being severed which binds me to my own home, that I 
am no longer, as it were, one ofyou^ and that henceforth I shall not be 
there to participate in your joys and sorrows, as you have so sincerely 
done in mine. My dear father, from my heart I thank yon for your 
unceasing kindness and sympathy in all that I have suffered. You 
have often soothed my regrets, and softened the bitterness of hectrt 
which has sometimes stolen over me. Do not believe that, in future, 
I shall allow myself to give way to any of those feelings which, now, 1 
am sure you would disapprove. Oh, no; on the contrary, I shall find 
my happiness in endeavouring to make that of Gonsalve, and I already 
feel that God will not leave me unrewarded. If, at times, I cannot 
prevent myself from looking back with sadness to the vacant seat which 
is left in my own delightful home, I have the consolation of knowing 
that I have not flinched from the path which I knew t6 be right, and 
that I deserve your approbation and your blessing; this thought will 
sustain me through many dark moments. The recollection of the hap- 
piness which you have been the means of bestowing upon me, during 
the whole course of my early life, which has never been shaded with a 
single cloud, will, I am sure, dear father, give you great pleasure, and 
il is a thought which is of great comfort to me, that the intercourse be- 
tween us has been so marked by constant love and affection. Tell my 
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dearest Anna and Harriet how my heart aches to see them once more. 
Heaven grant we may not long be separated; but I cannot prevent my 
tears from falling fast when I think of them. Tell them, dear father, 
how I have suffered^ and they will pity my distress and not think I 
have deserted them, which is a thought I cannot bear. Farewell. My 
prayers will follow you by sea and by land. Bless yoDr child, dearest 
father, when you are far away, and sometimes recall the devotion of 
your attached daughter, 

(Signed) « Ellen.'' 

The tedious personal narrative to this period has been introduced, in 
order as well to prevent erroneous inferences from the partial, defective 
and untrue statements, and obscure insinuations of the suggestion filed 
on behalf of the relator, as to apprize the court of the subjects in regard 
to which the respondent, in entering upon the marriage state, had a 
right particularly to rely upon the sympathy, support and assistance of 
her husband. These were, as has been said, her associations with her 
family and with her own country, including her right to return to it 
when it might be necessary for her health or happiness. It will be 
found, as she proceeds, that these are the very subjects in regard to 
which she was, on the contrary, made the victim of continued oppres- 
sion and repeated acts of tyranny. It is with infinite pain that she 
approaches this part of her narrative. 

The relator was, she believes, disappointed in regard to pecuniary 
arrangements, for he has told her, that he had expected that her father 
would have given her a much larger sum on her marriage, saying that 
he had been much sought after, and could have married the richest lady 
in Switzerland. Very shortly after the marriage, her respect for the 
relator's character underwent, in some respects, an unfavourable 
change. She found him, whether in conversation or in letters, abound- 
ing in MERE wordsy which, although correct, appropriate, and affec- 
tionate, and, at times, indicating the appearance of natural feeling, 
were in reality, but formal and artificial. They were mere words and 
DO more. They were not followed by corresponding thoughts or 
actionsj such as they seemed to represent, or to call for. There was, 
moreover, in his conduct, an inordinate selfishness of purpose, which 
made him, while keenly alive to every thing which concerned the feel- 
ings or the interest of himself, and of his parents, as a part of his o wn, 
coldly insensible to the wishes or feelings of others, including the 
respondent as his wife. The dominant fault of his character seemed to 
be 4 species of jealousy, not of the ordinary sort, not a morbid feeling, 
the result of excessive affection, or of sensitive suspicion, but that 
jealousy, which arises from a desire of exclusive appropriation of every 
(hing to self, and a consequent unwillingness to permit the most harmless 
and innocent association with others. From the operation of this feel- 
ing, it will be seen, presently, that the females of her own family, her 
mother and sister, were not excepted: Among its objects were her 
countrymen and countrywomen, the acquaintances of her earlier days, 
whom they frequently met during the winter and spring which followed 
her marriage, for whom and whose manners and customs he seemed, 
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on all occasions, to entertain g. strong dislike, the result of prejudices 
which he had carefully concealed before marriage. After the depar- 
ture of her father from Europe, neither the relator, nor any of his 
family, who shared with him these prejudices, were at any pains to 
conceal them. He would not treat her countrymen of matured age, or 
her young friends whom they met, with common civility. She could 
not, without great difficulty, induce him even to return the calls of some 
of those with whom she had been, formerly, most intimate. The same 
treatment was extended alike to any, who for the time being was pos- 
sessed of her ajffection; to the absent, as well as to those who were 
present. She remembers well the instance of a letter, which the relator 
received from her eldest sister, a married lady, from whom she had been 
separated longer than from any other member of her family, and to 
whom at her own request, he had written about the time of their mar- 
riage. This letter was her sister's reply. It was the first intelligence 
received from her after her marriage. She eagerly asked to see, and 
eSirnestly desired to read it. He refused to let her look at it, or to state 
what it contained, giving no reason whatever, except that he desired to 
keep his letters to himself, and he begged she would never ask to see 
any letters from any of her family to him. She shed tears of disap- 
pointment, and besought him, in every manner that she could, to let 
her know what her sister said, to which he only replied by locking it 
up in his desk; she never saw the letter again. 

His ideas of the necessity of female subjection to the discipline of the 
more powerful sex were peculiar. One of her first lessons of conjugal 
obedience and submission took place about a fortnight after their mar- 
riage, and is illustrative of the discipline to which she was subjected. 
Her mother and sister were about to drive in their carriage, and she 
proposed to accompany them. She mentioned her wish to her husband, 
who consulted a short time with his mother, and then said, no, she must 
remain at home. She was annoyed at the refusal of so small a request, 
so soon after her marriage; and when they were gone she asked him 
why he had not permitted her to accompany them. He told her that she 
had not asked him properly, in French, having said " Je veux aller," " I 
wish to go," or " I will go," instead of " Je desire d'aller,""! desire to go." 
That "e/c vcMa?" was what a general might say to his inferior officer, and it 
was not the manner in which he wished to be spoken to. In support of the 
views with which he exacted this sort of subjection of her will, he used 
afterwards to found himself upon the authority of those texts of holy 
Scripture, which prescribe to the wife her obligations towards the hus- 
band. But the standard by which, in his construction of these Scriptures, 
he considered himself authorised to require submission and obedience, 
was of that which is required of the woman as between herself and her 
God, and which she is directed to yield to the husband, as a part of her 
duty to her God. She was, on her part, truly desirous to adapt her con- 
duct towards her husband to the standard of the true religion and of 
Scripture morality. But the relator used to quote these sacred rules, as 
though they had been prescribed in favour of the man for his own sake, 
and for the promotion of his happiness and welfare upon earthy rather 
than of her own temporal and eternal welfare. Of these texts the ten- 
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dency may be seon, in certain ^erses to which he called her attention, 
in a letter written in the month which followed her departure for 
America, some of which are as follows: 

1 Corinthians, xi. 3. 8. 9. 11. 

3d. But I would have you know that the head of every man is 
Christ, and the head of the woman is the man, and the head of Christ 
is God. 

8th. For the man is not of the woman, but the woman of the man. 

9th. Neither was the man created for the woman, but the woman 
for the man. 

11th. Nevertheless, neither is the man without the woman, neither 
the woman without the man, in the Lord. 

Ephesians, v. 24. 
Therefore as the church is subject unto Christ, so let the wives be 
to their own husbands in eivery thing. 

1 Tim. ii. 11, 12, 13, 14. 

11th. Let the woman learn in silence with all subjection. 

12th. But I suflfer not a woman to teach, nor to usurp authority over 
the man, but to be in silence. 

13th. For Adam was first formed, then Eve. 

14th. And Adam was not deceived, but the woman being deceived 
was in the transgression. 

1 Peter, iii. 5, 6. 

5th. For after this manner in the old time, the holy women also, who 
trusted in God, adorned themselves, being in subjection unto their own 
husbands. 

6th. Even as Sarah obeyed Abraham, calling him Lord; whose 
daughters ye are, as long as ye do well, and are not afraid with any 
amazement. 

Although the use and application of these texts may have been mis- ' 
taken, yet she respected the source from which they came, and the 
motive of recurring to the sacred volume for her instruction. But the 
difficulty was extreme, and, without a change of her nature, not to be 
effected in an hour: the difficulty of accomodating herself to all that 
was exacted of her was insurmountable. 

Of all her family and acquaintances, her mother had been from the 
first his best friend and most constant advocate. Very soon after the 
marriage, the relator endeavoured, by every means in his power, to 
separate the respondent from her mother. Of his jealous feelings and 
deluded impressions concerning her mother, she believes the origin to 
have occurred immediately after her father's departure. This event of 
course occasioned great sorrow to her mother and herself, and, for a 
short time afterwards, they were naturally desirous of passing a part of 
each day in the society of each other. This was prevented by the 
relator, and it was matter of grave displeasure to him, that she should 
have desired to be in her mother's room. He declared, without reserve, 
that he thought that his wife should devote herself exclusively to him, 
and that his own society, at all times, was all that she should desire. 
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As soon as his feelings on this subject were discovered by her mother, 
she separated herself, as far as respondent would permit, from all asso- 
ciation with her in private, and they saw each other, chiefly, when the 
family assembled together. But this increased the evil, because, thus 
separated from his mother, she was led to devote herself to her, in the 
presence of his family, to a greater degree than was consistent with the 
regulations, which it was thought fit to prescribe for her government. 
In the mean time he had communicated his supposed griefs to his own 
mother, who, without any knowledge of the facts, took umbrage on 
behalf of her son, and treated her mother, as the imaginary cause of 
grievance, with an increasing reserve and coldness of manner, which at 
length approached to the borders of positive incivility, in which the 
relator himself more than participated. The result was, that her mother 
prepared to leave the house of his parents, and would have done so, 
had she not been prevented by the earnest and impassioned entreaties 
of the respondent, whose health was still feeble, from her illness of 
the preceding spring, and whose mind was perplexed, until she was at 
times almost reduced to despair, from the unexpected occurrences 
which daily astonished, disappointed, and disgusted her. Her mother 
under these circumstances consented to remain, and did remain a few 
weeks longer. Her mother's unceasing counsel to the respondent was, 
not to regard these matters, but to receive them with composure, and 
return them with kindness to her husband. Notwithstanding this, her 
mother herself seemed to be regarded by the petitioner and his family, 
as the cause of every discontent at this treatment, which the respond- 
ent's sufferings compelled her to manifest, during their stay at Haute- 
ville. Of his mother the relator stood in a degree of awe, which as she 
looks back upon it, although she had herself been educated in filial 
piety, and in the observance of all the duties of a child to a parent, is, 
even at this distance of time, to her mind, altogether unaccountable. 
But while he thus deferred so implicitly to his own parents, he did all 
in his power to deprive the respondent of the solace of even conversing 
with her mother, and, what was far worse, not only did nothing to pre- 
vent the slights and insults which her mother received from the rest of 
his family, but was, if not himself the author and originator of them, a 
full participant and abettor of them. 

It was to the respondent a frightful presage of the future, this succes- 
sion of petty tyrannies and capricious jealousies, for the two months 
which followed this inauspicious marriage. The period, though short, 
was long enough for making an enduring impression of kindness and 
affection on her heart, both to him and his family, if they had been so 
disposed. It was unfortunately used for a different purpose, and cer- 
tainly, she is grieved to say, to a different effect. 

From the daily routine of disagreeable occurrences, individually 
small, it is true, but not the less poignantly piercing, and wounding her 
feelings the more sharply, as her mother was the principal object, she 
passed much of her time in tears, and usually appeared, at the end of 
each unhappy day, with a dejected countenance and swollen eyes. This 
was often commented upon by the relator, and by each member of his 
family in his presence. It was accounted the sickly sensibility of a 
foolish girl, and she was schooled, accordingly, with admonitions and 
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lessons as to her duty. Her acquaintance with the family had been 
but recently made; with the relator himself, it seemed to her as that of 
yesterday. She was distressed at her inability to please them, or satisfy 
their wishes, and she found that this very distress was placed to the 
account of ill-humour or childish caprice. At a later period of their 
unhappy married Ufe, the relator used, almost daily, to repeat to her, 
that she ought to live for him alone, and to make his happiness her 
exclusive thought and care; and this was what he said that he had a 
right to claim from her, as a return for his affection. During these 
earlier days of their marriage, both he and other members of the family 
seemed equally to have expected, that the ceremony of marriage would 
be instantly followed by a natural knowledge of their individual and 
national tastes, habits and peculiarities. For any ignorance of them, 
or any want of coincidence with them, no allowance was ever made. 
If she casually took the seat which their etiquette assigned to another, 
or if she, by accident, conversed with her mother longer at one time 
than was, in their opinion, the just proportion of such conversation to 
the circumstances in which it took place, no allowance was made for 
her ignorance of the conventional usages of the country, or of the family 
with whom she was a stranger. While disdainful looks and reproach- 
ful language were thus her own share, while she saw her mother 
treated coldly and rudely, while she saw, from every thing around her, 
that her happiness was not the object of her husband's love for her, but 
that it was postponed and sacrificed by him, on every occasion, to the 
smallest wish or caprice of himself or his mother, she became weary of 
life, and her health and strength failed her. 

In the beginning of November, the parents of the relator removed 
for the winter to Geneva. The respondent's mother took for herself 
and her family, a separate house in the same place. The relator and 
the respondent resided there with her, until the latter end of December, 
when they went to Paris, with the view of meeting some of her Ame* 
rican relations, whose arrival was expected, and where they also resided 
in her mother^s house. 

During their residence in Paris, in the month of February, respon- 
dent, discovering her situation, became desirous to return to the United 
States with her mother, who had found it necessary to abandon her 
original intention of remaining a year with her, and to return to the 
United States in May. Under these circumstances, the respondent 
asked of the relator permission that they should return with her mother, 
and pass the period of her confinement in Boston. HiB gave her the 
leave, which she requested for herself as a matter of right, conformably 
to his promises before marriage, saying that he considered it his duty to 
let her go. At first he was not certain he could accompany her; but 
after the lapse of a few days, sufiiciently long to have enabled him to 
exchange communications with Geneva, announced that he would not 
be able to do so; that he would be obliged to let her go alone. After 
the receipt of further letters from Switzerland, he became dissatisfied 
and discontented with her going at all. During this interval, he re- 
ceived advices that his father was in ill health. 

At length, his brother came to Paris, to announce that his father was 
dangerously ill, and that he must go at once to Geneva. He went 
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there accordingly in February, and remained the whole month of 
March. Letters passed and repassed between the relator and the re- 
spondent. He often mentioned his father as being very ill, but a friend 
and neighbour, who arrived at Paris from Geneva, assured the respon- 
dent, that, though an invalid, he was able to go out, was no worse than 
usual, and in no danger whatever. All this time, not a word was inti- 
mated of a disposition on the part of the relator to retract his promise 
that she should go to America; not a word of persuasion to induce her 
to give it up. Finally, the time was approaching for the passage to be 
engaged for the voyage. Thereupon he wrote to her, in words, as 
usual, affectionate; but, in its substance, sudden, cold, peremptory, and 
unfeeling, an order not to go to America, but to prepare herself to re- 
turn with him, in a few days, to Switzerland. 

" My Dear Friend — I have delayed thus far writing to you defini- 
tively, always hoping to be able to alter my intention; unhappily the 
health of my father forbids the idea. It is evident to me, that there 
will be no possibility of my rejoining you this autumn, to pass the 
winter so far from him, and that at this moment I ought to be at his 
side (door.) I am therefore obliged to refuse you the absence which 
you hav^ asked from me, and to which I had lent my assent. I do not 
do this without regret^ for I know how much it will cause you, my 
dear friend, but it is my mature and firm determination, and is in- 
accordance with what you have so often repeated to me, that if I 
should have any one ill, or any circumstances which might oblige me 
to remain, you would never then demand a voyage. I must also take 
advantage of some days which my father will pass at Lyons, to come 
for you — a time which yet depends upon his condition. As soon as he 
is gone, I will join you to bring you back, and I hope we shall never 
separate again. I am very sorry for your head-aches and debility, my 
dear little wife, and ardently hope that this disappointment will not be 
too trying to you. I have written to your father my intentions. Adieu^ 
my dear friend ; receive the most tender affection of your husband. Do 
not forget me among your friends. Gonsalvx. 

"Scnevo, Marchy 1838.'' 

This letter has no date, but as the letter to her father mentioned in it 
is dated on the 29th, it must have been written in Geneva, on one of 
the three last days of March. It was not placed in the post office at 
Geneva until the 2d of April, on which day, or the previous day, the 
relator left Geneva for Paris, where he arrived on the fourth, one day 
before the arrival of the letter which has been just read. He remained 
that night and the next morning away from her. On the next day, at 
about ten o'clock, he was seen by a servant in her mother's enyploy- 
ment, at his taylor's. The servant announced to respondent that the 
relator was in Paris, about an hour after the receipt of the letter from 
Geneva, announcing his intention to come there. It had been his in- 
tention, as she believes, not to make known his arrival in Paris, until 
he should come on the following day to take her away, as he proposed 
to do; but being detected by the servant, he addressed her the following 
letter: — 
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" PariSj April 8tk, 1838. 

"Jfe^ dear Friend — I arrived last evening, leaving Geneva the mo- 
ment my father was able to start for Lyons, and sooner than we had 
anticipated. Wishing to avoid being present at those painful moments 
Which must naturally pass, and which I deplore, I shall be before 
your door to-morrow, at noon, with the travelling carriage. You will 
think this stay but short, but, on reflection, you will perceiVe, that a 
prolongation, which in any case would be extremely short, would ohly 
serve to lengthen out painful moments; and, moreover, apart from the 
disagreeable position in which we are placed thus separated, which I 
am fully determined not to change, there might arise serious inconve- 
niencies, as regards appearances, should it be continued. Receive in 
the mean time, my dear friend^ all my kind regards. 

" GoNSALVB. April Sth. 

" You will feel, that I cannot increase the chagrin of our situation, 
by having any communication with you, therefore write me a word by 
the bearer." 

This extraordinary letter, implying as respondent then apprehended 
and still believes, an intended application of force, to tear her from her 
mother's house, expressing his determination to have no communication 
or intercourse with her, until she should be on the way to the destina- 
tion he had assigned to her, and denying her the right of remonstrance 
or even of entreaty, left her no alternative but to write as she did, in- 
stantly, in the vehemence of her emotion, the following short note, in 
pencil, which marks her sense of what was threatened. 

"I remain here.— Nothing on earth but^brce shall induce me to go? 
Oh ! Gonsalve is your conscience at rest ?" 

After this reply was written, she paused to reflect upon the position 
in which she then stood. Her husband, after more than a month's 
absence, had already been one night in the same town, without joining 
her, and proposed to remain still another without even seeing her. The 
indistinctness of part of his letter, the unfeeling tone of the whole of it, 
the manner in which she was to be removed ; — on the whole, in her 
situation, without a protector by her, the idea of force was so strongly 
impressed upon her mind, that she asked a temporary asylum in the 
house of the American minister, whose family were her particular 
friends, and by whom she was hospitably received. But the protection 
of his roof, and of his countenance, was neither asked nor given by way 
of diplomatic protection, as intimated by the suggestion. He called in 
person, and took her to his house. In it she did not claim diplomatic 
protection, but the protection of a family who were her personal friends. 
An interview was there arranged, by the intervention of the same 
friend who had originally introduced the relator to the respondent's 
family. It had previously however been declared by the relator that 
no force was, or had been intended. But in this assurance she placed 
. no confidence. In that interview, the relator at first insisted on her 
returning immediately to Switzerland. She declared that she would 
not do it, that she had lost her confidence in him, and that unless he 
kept his promise of letting her return to America, she would publicly 
expose his treatment of her. He requested time for consideration, went 
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out, returned, and gave his assent to her, promising that she should not 
be carried to Switzerland, should make the voyage to America accord- 
ing to promise, and should remain there for a year, in the course of 
which he was to come for her, and to return with her to Europe. H« 
then proposed that she should return to her mother's. This she refused 
to do, until he had repeated his promises, in the presence of a witness. 
They were repeated, accordingly, in the presence of the American 
minister. In regard to the supposed tears and passionate entreaties^ 
mentioned in the additional suggestion, and the other incidental occur- 
rences mentioned in the suggestion^ the respondent denies that they 
took place as alleged. Passive as were her general habits, she was on 
this occasion roused by a sense of the injuries which she had suffered, 
and when she demanded, as a right, the fulfilment of the engagement 
which he had sought to violate, she owed to her threats of an exposure 
of her wrongs, what he never would have yielded to entreaties or tears. 
To them he was uniformly callous and indifferent, notwithstanding the 
great sensibility for which he takes credit to himself in his letters. 

After this mortifying occurrence, the relator returned with her to the 
house of her mother, with whom they again took up their abode. She 
wholly denies that this occurrence was followed by an immediate resto- 
ration of kind feelings, in the manner intimated in the suggestion. She 
afterwards endeavoured, as she had always endeavoured, to do her 
duty, and to use all kindness and submission. So far the allegation is 
true. But that the relator, after this, treated her with kindness, is alto- 
gether untrue. On the contrary, of her subsequent stay with him in 
Europe, the first few weeks were the period of her severest trials. Of 
this she will speak below: at present, it is necessary to advert again to 
the same occurrence of which she has last been speaking. 

She refers to the annexed copies of two letters from the relator to her 
father, one dated 29th March, and the other 30th April, 1838, the first 
announcing his intention to bring the respondent back to Switzerland, 
the other containing an elaborate endeavour to explain away the 
threatened outrage which induced her to take refuge at the American 
minister's. An attentive perusal of these letters, compared with each 
other, and with the letter of 5th April, will show satisfactorily, not- 
withstanding the expressions to the contrary contained in occasional 
passages, that the illness of his father was the pretext, and not the 
motive, of the determination to prevent her voyage to America; that 
the motive was connected with the same unmanly jealousy of her 
mother, which had actuated him while at Hauteville. Thus, in the 
first letter he writes: "After all, I must regard this forced determina- 
tion, as a happy occurrence for her, though deploring the wound it 
will inflict upon her tender and sensitive heart.'' And after referring 
to the opinions of medical men, as to a hazard attending the voyage in 
her situation, and reprimanding her father, with emphasis, for having 
written to him, that the way to her heart was through that of her 
mother, he goes on to state, that he had thought he possessed her whole 
affection, but that she would never be devoted to him wholly, as she 
ought to be, while her mother should exercise an influence over her 
from far ox near. In the last letter, he wrote that he placed his whole 
happiness in the entirt and absolute possession of his wife, an enjoy- 
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ment, which^ he states, he bad never known, except in his prospect of 
it, at the time when she should return with him to Switzerland, and 
makes an assertion, the accuracy of which, the respondent is under the 
necessity of denying, that he had only passed two evenings alone in 
her company since his marriage. In the same letter, he attempts an 
evasion of the charge of intended force. He says, ^'I was not a little 
surprised to find my wife had taken refuge at General Cass's, for pro- 
tection against her husband, under the falsest of suppositions, to 
which nothing had given cause, that I wished to carry her off by 
force.^^ He then says, ."I was fullt/ determined to take her home, but 
between that and force there is a great difference, even with the incli- 
nation to use my rights as a husbandJ*^ This question of force is 
perhaps not so much a question of fact, as of the true definition of the 
term force* A friend of the respondent, to whom those letters and a 
statement of the facts had been submitted, wrote, in regard to this part 
of her case, the following observations, which the respondent adopts as 
her own. After mentioning the relator's assurances that no force was 
intended, this gentleman proceeds thus: "No force — what does he 
mean? What is force applied to a feeble and defenceless woman, and 
she too his wife, with nobody but women and children about her, and 
armed, himself, with the authority of a husband, against which no one 
could lawfully interpose. The criminal who is carried to jail, is seldom 
dragged through the streets by actual violence. The officer is perfectly 
dvil, he taps his prisoner on the shoulder, and the affair is done; be- 
cause he acts by an authority which the criminal knows it is in vain to 
resist. But is he not forced to his prison? So Monsieur d'Hauteville 
would have come, not with a troop of horse, or corps of police officers. 
but with his carriage, his servants, and his friend, (for it was admitted 
he had one.) He would not have dragged her by the hair, for it would 
have been needless. He would not have entered with the air of a ruf- 
fian, but, probably, with the polite smile of a most afiectionate husband. 
He would simply have said, in the most gracious manner, ^my love^ 
the carriage is at the door, the servants at hand to take your baggage, 
my friend waits.' He would have taken her by the arm, and she 
would have been upon the road to Switzerland, as much against her 
will, as the criminal to his dungeon, and by just the same species oT 
force, the force of irresistible authority." At the time of the occur- 
lence, however, she submits that there was ground to apprehend the 
very species of force, which is supposed to be disclaimed on the part of 
the relator. But the kind or degree of actual force threatened, would 
not seem to be very material. It was an intended act of coercion, in 
violation of a previous pledge, and the manner of the thing was 
throughout extremely coarse and harsh, evincing a total disregard of 
her feelings, on a point on which they were known to be most powerful. 
She has stated that the relator went back with her to her mother's house 
in Paris. They remained there upwards of seven weeks, until they left 
for Havre. Previously to her sailing, on the 16th May, for America, his 
fisither and mother arrived at Paris from Lyons, a distance of two hundred 
and eighty miles, on, she thinks, the third day after her return from 
governor Cass's. She thinks that the relator is altogether mistaken in 
supposing, that in the actual state^ (much less the alleged state) of his 
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father's health, he could have been communicated with and brought 
from Lyons to Paris in this period, particularly as his journey from 
Geneva to Lyons, less than one third of the distance, had been men- 
tioned in the relator's letter as a matter of doubt and difficulty. She 
does not think that any person could have travelled from Lyons to 
Paris, after tidings first sent from Paris to Lyons, within three days. 
But were this otherwise, she does not admit that the relator's parents 
came to Paris, for the purpose that he supposes, or in any respect in 
consequence of the state of her health, as the suggestion intimates. On 
the contrary, she remembers that the relator said at the time, that his 
father came to Paris to consult, on his own case, a physician of whose 
name, and of the character of whose practice, she has a perfect recollec- 
tion. In regard to the allegation of the relator, that he only relinquished 
his intention of accompanying her to America, by the rapid recovery of 
her former health, and by the decline of that of his father, and in regard 
to what the relator suggests, about yielding to the impulse of watching 
by a father's sick bed, and relinquishing a wife to the guardianship of 
her mother, she is quite convinced, that the truth of the facts that occur- 
red has escaped his recollection. No such reason was given by him, 
nor could have been given, nor can it have existed. The reason which 
he gave was, that as she was by agreement to remain a year, he found 
that he could not spare the time to accompany her, and remain with 
her, and did not wish to make a second voyage within one year, and 
that he could not live so long as a year out of Switzerland; and in re- 
gard to the health of his father and herself, respectively, the truth is, 
that his father was regaining his health and strength, and riding abroad 
daily, whilst she was declining and Wasting before his eyes, until she 
became scarcely the shadow of her former self; and this was apparent 
even to his eyes, as will be seen from facts stated below. 

It is difficult to convey to the mind of one who was not present, an 
intelligible summary of the occurrences of their residence with her 
mother, in April and May 1838. The relator's mother, after her arrival 
in Paris, never ceased her upbraidings; his father refused to see her. 
It was therefore evident that the relator had given them an unfavorable 
version of the late occurrence, and that there had not been, on his part, 
Ihe reconciliation which he suggests to have taken place. But these 
were trifles compared with what took place at home. Notwithstand- 
ing all that had been promised, the relator still vehemently opposed her 
going to America. This was a matter in which he attempted no per- 
suasion or conciliation, but placed it before on the former ground, of 
exclusive devotion to him alone, and implicit obedience, &c. There 
were daily altercations between them, with regard to her alleged depar- 
ture from her duty to him, as he laid it down, under this code of exclusive 
devotion, or quoted it from her Bible. He used to tell her, that she ought 
to imbibe his notions at once, because they were his, and agree always 
with him, and see all things in the light in which he saw them. By his 
wishes, she remained in her chamber at all times, except at meals or, oc- 
casionally, when he permitted her to go into the parlour for some special 
purpose. The time which they passed together in private was usually 
spent in disagreement. During the whol6 of this period, she scarcely saw 
her mother. When with her at the short periods for which they were per^ 
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mitted to be together, her mother constantly urged her to bear patiently 
all that she complained of. The confinement to her chamber and se- 
clusion, which prevented all social intercourse, destroyed her health and 
were fast wearing out her slender frame. The eflFect of this severity of 
discipline, bodily and mental, was visible to all who saw her. Her 
health and spirits had been by nature excellent, and she had been 
blessed with a fine constitution. Her spirits had been cheerful and 
elastic. Her complexion florid, with an appearance of high health. 
But in the short time that had elapsed since her marriage, she had be- 
come pale, feeble, Apathetic, nervous, and low spirited, to an extent 
that threatened her intellectual faculties. Her family physician. Dr. 
John C. Warren, who was a connection by marriage, was then in 
Europe. He had seen her in the preceding winter, and after visiting 
Italy returned to Paris, where he arrived two or three days after her 
return from governor Cass's, and about the time of the arrival of Mr. 
and Mrs. d'Hauteville, senior. The relator sent for this gentleman, 
Dr. Warren, to consult him professionally, stating that he had an appre- 
hension of the eflFect of the voyage upon a person in what was then the 
respondent's condition. On this particular subject. Dr. Warren spoke 
to him in a manner to set his mind at rest, but, on another subject, ad- 
dressed him very diflferently. This was the great change in her con- 
dition of health, in other respects, which was altered much for the worse, 
since he had seen her in the winter. He stated to the relator, that her 
disease appeared to be the result rather of mental than of bodily causes. 
That it was an aflfection of the mind which might be cured by kind 
treatment. On this the relator expressed himself pleased, in a manner 
which indicated to Dr. Warren, that he did not sufliciently apprehend 
his intended intimation, that it was a serious disorder. He therefore 
put his opinion in writing, and delivered it to the relator. He conversed 
with him also again more fully to the same eflfect, stating that she was 
aflOiicted with a moral disorder, which would destroy life if she could 
not be soothed or gratified^ His conversation had a diflferent eflfect 
from that which was intended. The relator considered his opinion 
favourable on the only point which gave him any concern, and gave 
himself no care aboiit the diseases or suflferings of the mind. He con- 
tinued to treat her as ill, after this first conversation with Dr. Warren, 
as before it. Indeed, she was confined if possible more rigorously, and 
certainly the restrictions imposed upon her were more distressing, than 
before. Of the character and incidents of the restriction system pursued 
with her, some judgment may be formed from the following true ac- 
count, by her sister, of a transaction of which she was an eye witness. 
Her sister wrote thus. " Her (the respondent's) appearance was so lan- 
guid, and her voice so weak, that it was alarming. There had been 
no amusement for her, no variety, no change to distract her mind from 
dwelling upon the dreadful thoughts which weighed her down. She 
was sitting sewing after dinner, by the fire, and aunt Warren, who had 
just arrived, had sent to ask us to pass the evening with her. Ellen 
seemed to think it would give her pleasure, I therefore urged her to go, 
and she consented. Gonsalve, on bearing that it was her intention to 
go, was extremely angry, and told Ellen that it was her duty to 
stay and pass the evening with her husband. That it was very 



100 

strange that she could not support an evening with him, but must 
be going here and there for society. It was immaterial to him what 
our governor Cass said to the contrary, and that he was determined 
to have his wife to himself. At the same time he was walking up 
and down the room, now and then stopping and slamming the books 
about the table, and making so much noise that it attracted mother's 
attention, and the servants' in the entry. I looked at Ellen to see how 
she bore it — she sat still and uttered not a word. It roused the spirit 
within me, and laying down my work, I turned to Gonsalve and said, 
*Gonsalve you are wrong — she never even sees mother and myself but at 
her meals, and devotes all her time to you, after all she has lately been 
obliged to suffer, and when she needs so much to cheer her.' The 
words seemed to increase his anger, and coming up to me, he poured 
upon me the most vehement reproaches. His manner alarmed me 
very much; however, I took up my work again, and said I was sorry 
to offend him, but that my ideas were very different from his own upon 
the subject. I have tried in vain to understand, how a person, who 
seemed to think so much of his rfw/y, could conduct himself in so dis- 
honourable a manner, could forget the solemn promises he made before 
you left Ellen and ourselves, and instead of being her protector, in a 
foreign land, could oblige her to defend herself against him, and reduce 
her mind to the alarming state in which it was on her return to mo- 
ther's house. At that time she spoke but little, and even the few words 
she uttered the first day or two seemed an effort to her. She would 
complain to us of loss of memory, and several times, when mother and 
I spoke to her, we were surprised and extremely anxious to find, that 
she tried in vain to express herself: she would say * she forgot the 
words,' and then when Gonsalve saw how much she had suffered, 
and what a change he had wrought by his own conduct, how could he 
still persist in rendering her wretched? And yet the last fortnight in 
Paris was even more disagreeable than before. He insisted on having 
Ellen pass everyday with him alone, and his conversation, all the time, 
was exceedingly painful to her. With mother and myself he never 
exchanged a word, and sometimes, to mother he did not even give the 
passing salutation of the day, at which he was conscious that Ellen suf- 
fered extremely." The respondent's mother heard his loud and angry 
voice, and knew that there was a fresh altercation, but did not venture 
to come into the room, from a dread of increasing his violence. 

About three weeks after the above mentioned interview with Dr. 
Warren, and a few days, only, before the respondent and her mother 
left Paris, Dr. Warren saw her again, and of his interview afterwards 
gave the following account, which she adopts as her own statement of 
what was then her situation. He says " She was evidently in a much 
worse condition than when I had seen her before; her mind was in a state 
bordering on distraction; such a state could not have been produced if the 
course of treatment I had recommended had been pursued. It was 
apparent she had been subjected to some species of persecution, on this 
topic of return to America, and to some indications to her mind of a 
disposition on the part of her husband or his friends, to prevent it. She 
was fully possessed with the idea that they would endeavour to do so. 
Being satisfied that her husband's treatment bad caused this change for 
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the worse, I procured, immediately, another interview with him, and 
endeavoured as strongly as I could, to impress him with the folly and 
danger of his course, and also with the probability, that she would go 
right under an opposite course of treatment; that she would soon 
recover if opposition ceased, and that after her confinement at home, 
her diseased state of mind would naturally cease, and she would be 
ready to return with him to Europe. He assented or acquiesced as 
before in all that was said. In stating to him my opinion, that if he 
should continue to oppose her going to America and detain her to be 
delivered in France or Switzerland, it would be likely to produce per- 
manent disorder of her mind, and possibly end in the destruction of her 
life, I meant to give him to understand, that in that event he might be 
answerable for these consequences. I did not state this in plain terms, 
but endeavoured to place the whole subject in such a light, that he 
might naturally draw that inference. I intended to give him, and 
believe that I did give him, the idea that he might incur such a respon- 
sibility, without directly presenting it in an offensive manner.'^ 

The court will now be able to judge, whether in the society of the 
relator her life would be supportable. 

After the last interview with Dr. Warren, the relator ceased to lec- 
ture her on the subject of the intended voyage. And although, in 
some respects, his deportment, particularly in regard to her mother and 
sister, was still very objectionable, and to herself occasionally unkind, 
on the whole there was less severity used towards her as the time of 
her departure drew near. He attended her with the rest of her family, 
to Havre, and took leave of her on board of the vessel. His deport- 
ment there was kind. It was her desire to take a dutiful and affec- 
tionate farewell, and she was able to do so the more sincerely, as he 
had on that and the preceding day expressed great sorrow for all that 
had occurred on his part, and, in speaking of writing to her, he ex- 
pressed himself then in a manner which induced her to expect to 
receive, after her arrival in America, a letter which would manifest a 
just sense of the ill-usage to which he had subjected her. On ship- 
board, she received a note dated 15th May, which he had left there for 
her. In this letter, besides the ordinary phrases about his affection, 
&c. he used this expression: " Believe always, that if I have given you 
pain, I myself have not been the less a sufferer." This passage admits 
of either of two opposite interpretations; but she then received it in 
the spirit of kindness, and placed upon it the construction most confor- 
mable to his conversations of the two last days, which were almost the 
only really kind conversations that he had held with her, since their 
marriage. By these conversations, and also by the letter of 15th 
May, as she then understood it, her feelings were certainly softened. 
She wrote a letter of reply to it from the Astor House, on the 
12th of June, immediately upon her arrival in America, which the 
relator has made a part of his suggestions. Every word in it bespeaks 
the reanimation of new life, from a return to scenes and associations 
which were the more cheering, from their contrast with those gloomy 
ones from which she was for a season respited. She was desirous of 
writing as kind a letter to him as she could; the occasion was propi- 
tious; her feelings were those of kindness for every thing on the earth, 
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far or near; and under these feelings she wrote, from New York, her 
letter of the 12th of June, which has been read on the part of the rela- 
tor. The contrast between the mention of her great weakness, when 
in Paris, and of the dreadful feeling of home-sickness which he had so 
little understood, and of her revival by the warm breath of her native 
shores, was a sufficient indication of the still enduring impressions of 
what she had suffered; and, if his feelings had corresponded, would 
have called, on his part, for some sympathy; and yet, with this letter 
before him, which is now considered by him a kind one, he wrote his 
letter of 24th July, 1838, which completed the disgust and terror of the 
respondent, and induced her to refuse to return to him. 

The relator contrasts with each other, the respondent's two first letters 
from America, and urges that nothing had occurred between their dates 
to cause the second of them to assume what he terms an altered tone. 
The supposed contrast between the two letters is, however, greatly 
exaggerated by the extravagant construction put by the relator upon 
each of them, the asserted warmth of that of the 12th of June not being 
manifested by its contents, and the purpose of the letter of the 28th 
having been, in reality, altogther different from that which he imputes 
to it. The letter of the 12th of June may be fairly cited to prove the 
existence, on the part of the respondent, at that time, of a sincere desire 
of reconciliation. It indicates no more. The letter of the 28th contains 
nothing indicative of the purpose of a final separation from him. She 
has stated what were the feelings under which her letter of the 12th of 
June was written; that from what had passed between the relator and 
herself, before she sailed from Havre, she had been led to expect letters 
from him, which would have manifested a serious impression ^of the 
wrongs she had suffered through his former ill-treatment of her. 

On the 24th or 25th of June, however, these hopes encountered a 
disappointment; in the receipt of a letter from him, of 17th May, post- 
marked. New York, June 23d. After the declaration that his letter 
was badly written, because he was too much interrupted by his tears, 
he writes as follows: "Oh if I had no other thought than of our mutual 
affection, than of the moment of our reunion, they (the tears) would 
still be sweetened by such thoughts; but I have suffered so much while 
I was at your mother's ! But the health of my father! Oh! my God, 
come to my aid and unite us soon ! And tranquillize me on the sub- 
jects which so much trouble me. And above all bless, bless, a thou- 
sand times, my beloved, that I do not hurt her by involuntarily saying 
too much of my great sorrow. Particularly as you assure me, that I 
have given too much weight to things misunderstood, or unimportant, 
believe me — do not you give too much weight to those things which I 
may perhaps have said to you, in moments of excitement, which I 
should not have thought an hour afterwards, or which you have re- 
ceived in a sense altogether false. I am now persuaded that you have 
understood the sentiments of your own poor Gonsalve, in a manner 
diametrically opposed to that which they really are, and this gives me 
extreme pain. You do not know what it is not to be known by you 
under all my attributes; and that which is to me bitter, is the thought, 
that I could have been capable of making you unhappy, and torment- 
ing you in trifles, as I fear I have done." 
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From its omissions, rather than from its contents, this letter was a 
cruel and bitter disappointment to her. It contained a recognition of 
what the suggestion denies to have existed, past unhappiness of no 
ordinary degree, and exhibits an affectation of assuming upon himself 
a small share of the blame. But while he mentioned the manner in 
which he had tormented her, as .a trifle, he spoke of what he supposed 
himself to have suffered, as a thing far more important. The latter 
did not contain any serious view of the past, nor any promise from 
which better could be expected for the future. It was evident, indeed, 
that he considered himself to have made great condescension, in thus 
writing, and that nothing better was to be anticipated. 

On the day of its receipt (the 24th or 25th June,) she resolved, that 
she ought not to trust herself again to the power of the relator, without 
an arrangement of a satisfactory kind with him. The first thing to 
which she looked was their future place of residence. If not deprived 
of the privilege of making occasional visits to America, it was her duty 
to endeavour to reconcile herself to the society of the relator. But she 
Aid not conceive it equally a duty to reside in the house of his parents, 
and subject herself again to the arbitrary control of his mother, who had 
been in a great degree connected with the original evils that she had 
suffered. Her influence over her son was too great, now that this son 
was to become himself a father. She foresaw that she herself would be 
but in name the mother of her expected child. She had most painful 
recollections of all that she had suffered within the walls of Hauteville, 
and could not reconcile herself to returning to the place. She therefore 
determined, to insist with the relator before her return to Europe, that 
they should at all events reside in a house of their own, and not in that 
of his parents. In that house they were barely occupants by a species 
of sufferance. Under a provision in their marriage contract, the father 
and mother of the relator "engaged to receive at their house during 
the time of their residence in the country which was about six months 
of the year, the relator and herself, their children and domestics, without 
exacting from them any contribution to the expense of the establish- 
ment." While matters were on a footing of harmony, the two families 
night have lived in one house, but when discord had arisen, this would 
liave been impossible, without destroying the comfort of both. It will 
T)e remembered that the father of the relator had refused to see the 
xespondent, and that his mother had treated her with severity. Under 
t;hese circumstances, would it have been dignified or prpper for them to 
«ivail themselves of the clause in their marriage contract? Her native 
sense of propriety taught her, that it would not, and under the influence 
of this feeling, she addressed to the relator, her letter of 28th June, 1838, 
annexed to the suggestions (and which is not copied quite correctly.) 
It amounts to nothing but a declaration of her purpose not to go back 
to that house. (Mr, Cadtoalader said, that in the copy contained in 
the suggestion, the word " when" {Ante^p. 28, 16/A lint from bottom) 
was put for " where". At Judge Barton's request, he turned to the 
suggestion, and read both this letter, and that of June 12th from the 
Asior hotel. {Ante, p. 26.) This purpose was one in which he ought 
to have coincided. 

, Her proposal to him not to come to America, to take her back, until 
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prepared to make a satisfactory arrangement as to their place of residence, 
was a reasonable one, as he had declared before she sailed from Europe, 
that he would not consent to making any stay with her in America. 
His reply to her letter of 28th June was a simple refusal to answer her 
proposal, or to admit it in form or in substance. That reply shows, 
however, that whether he granted her request or not, he did not then 
construe it as he now aflects to construe it. He then received it in its 
true light of a mere refusal to reside in his mother's house. He opposed 
her views in this matter; that he would have continued to do so his 
letter to her father of the 24th July, placed beyond a doubt. Whether 
she must at last, notwithstanding this opposition, have submitted and 
returned to Hauleville, she was never required to decide. 

On the 24th of July, the relator wrote to her father the remarkable 
letter of that date, of which a translation, not altogether accurate, is an- 
nexed to the relator's suggestions. As this is the letter which led to her 
final determination to separate herself from the relator, it seems proper 
to observe, that it is a document which evinces much care and great 
deliberation; and in the suggestion which he has filed in court, he refers 
to it as containing the sentiments by which he is still governed^ and by 
which it is reasonable to believe that he would have regulated their 
future intercourse. The part of it concerning Paris is that, to which 
alone he directs his endeavours, in the suggestion, to excuse or evade 
its contents. That part of it is important, chiefly, as it indicates his 
general disregard, after marriage, of the obligation of all engagements 
of the husband to the wife made before marriage, considering it a 
matter of indelicacy on the part of the wife, to endeavour to avail 
herself of them, or to object to their non-fulfilment. And his coarse 
and insulting imputation, of her desiring to make visits to Paris, 
under the influence of such a motive as arising from a preference 
for its dissipations and its frivolities. But the more painful and im- 
portant part of the letter is that, in which he declares, that after her 
return to Europe, she shall speak of her country to none but himself, 
and shall never unbosom herself to any other person, of any secret 
griefs by which she may be afflicted. This part of the letter, when 
viewed with a reference to past occurrences, shows what would have 
been her fate had she returned to him. It is not extenuated by the 
forced translation, in which it is endeavoured to make the words appear 
to be spoken, ^^with a view^^^ exclusively, to the matter of the female 
attendant whom he requests her father to engage. If this were the 
true construction of the letter, it would not improve the case for the 
relator. In the desire which he expresses to be master in his own 
house, he might have considered himself justifiable in his objection to 
her bringing with her the old family servant, by whom she had been 
nursed, and to whose face she had been accustomed from her infancy. 
But this part of the letter entirely negatives the allegation, that such 
was his motive, and shows that his true motive was, oppressively to 
ensure her complete exclusion from all association with her house, her 
family, and her country. By the true construction of the letter it is 
obvious, that the request concerning the domestic is an incidental mat- 
ter, subordinate to the general observation as to the respondent's asso- 
ciations with her country, and his coercive enjoyment of his own 
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exclusive monopoly, for his own sake, of all that belonged to her, 
including even her secret thoughts, in which also she must be subjected 
to him. The following is a correct translation of this letter. 

[After informing her father of the manner in which her marriage 
portion had been invested, part of it by way of mortgage of real estate 
belonging to his father, and the rest by his own mortgage of property 
bought by him of his mother, for a price equal to the amount of the 
mortgage, which he says was somewhat less than its real value, he 
proceeds as follows:] 

" Of your article on Paris I can say to you with entire frankness 
and loyalty, that I have never had the thought, nor the heart, to re- 
nounce my native town, where I have my friends and the companions 
of my school-days and infancy, and all which make the solid interest of 
a man's life. That I have never had the thought of being compelled 
to live there by her, who, it seems to me, ought to place her husband's 
happiness and the sentiments of his heart before pleasure. That in 
speaking of visits to Paris and Italy as I have done, of which I shall 
have cause to repent, if Ellen ever seeks to abuse it, my conscience 
cries to me loudly, that it not only was no engagement that I took, but 
that you all appeared well disposed to Geneva; that Ellen said herself 
that she had no preference for Paris, and that she would even pass the 
winter in the country, to follow me. I confess that it would be hard to 
me to think, that I was not sufficient for the happiness of my wife, 
wherever it might be, and that the idea of residing in a large town was 
considered a matter of such great importance. I take to witness the cor- 
respondence, in which all matters of fortune were arranged upon the 
idea of putting us in such a position, as to make the journies necessary 
either for the health of Ellen, or for our mutual good pleasure. And I 
would ask of you besides, what husband would fetter his will, by 
pledging himself to pass his winters in one place or another out of his 
own country? Paris is not the place for a young couple just beginning 
the world, except as a journey; it has too great a variety of dangers. 
Geneva is called the city of true domestic happiness by all those who 
know the place. It has, besides, resources which are unknown to you; 
but this is too delicate a subject. You would not desire, sir, the re- 
sponsibility of fettering me in an object so serious, and which besides 
concerns me alone. Teach my wife to conform to the views of her 
husband, rather than to set herself in opposition to him. Is not Ellen 
my wife, or do you wish she should be so only in name? It is from 
tenderness to her that you have said this to me. Do you believe 
I can wish to make her unhappy at Geneva? — I will make her 
happier there than any where else. I am now responsible before 
God for the happiness and conduct of my wife, and I assure you, 
sir, that I shall think it my duty to address sharp reproaches to 
her, so long as she shall not live for her husband above every thing 
else. I will regard her as culpable, so long as she shall not devote 
herself entirely to my happiness. I lay it down as a principle, that a 
wife, who avails herself of words spoken from the affection of her hus- 
band against him, conducts herself badly in regard to him, before a 
delicate conscience and before God, that she does not fulfil her mar- 
riage vow, and throws the delicacy of her husband into the shade. I 

10* 
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venture to say, that the friends who seek her happiness and pleasure to 
the detriment of her duty, render her but a poor service, which will not 
attain the end they propose. If I am not free to manage my wife as I 
choose, if any one is to intermeddle the least in the world, then I am 
discharged from all conjugal responsibility. I will add, that the ten- 
derness so lively and so profound that I feel for my beloved Ellen, will 
never allow me to bear any one to dictate to me the place or the man* 
ner in which I choose to live. Receive anew the assurance, that what 
I have said is not with the intention of wounding or giving pain to any 
one, but to make you understand the feelings which pursue me night 
and day, and which are dictated by my heart strong in its rectitude. 

** Before finishing, I take the liberty of asking of you something which 
concerns your daughter's welfare and jaiy own. When I shall have 
the happiness to see my Ellen again, in my own country, I shall desire 
that of every thing she may be able to unbosom herself to me alone. 
That to me alone she may speak of her country. It is important to me 
to be master of my own house. In connexion with this I should desire, 
that she should bring with h^r a trusty American woman, who at any 
rate would be necessary on the voyage, whom she can keep, if I am 
pleased with her, either for her own service or that of th^ child. Per- 
haps the afiection and devotion of Martha would give her the idea of 
bringing her, and attaching her to her service: but this, I am certain 
sir, would not be either for her happiness or for mine. I mistrust the 
authority and influence, well known, and generally troublesome ia 
households, of old servants, and above all of a nurse. I feel, besides, 
that she would give occasions to discussions between my wife and me, 
which it is necessary to avoid at any cost. It is for this reason that I 
beg you to seek some person, the most suitable that can be fourtd, to 
receive wages from me, and to whom the child may be confided from 
the time of its birth. I had desired Ellen not to read the letters that I 
addressed to you, in order to leave me more at liberty. But this one 
being on business, it is desirable on the contrary that she should see it 

<^ Be so good as to tell her so from me, with my most aflectionate 
regards; for it is absolutely impossible for me to write to her by a 
courier starting to-morrow for them. Receive, my dear sir, my affec- 
tionate compliments, and those of my parents. Your faithful 

" GoNSALVE d'HaUTBVILLE."* 

This letter was post-marked 10th September. On the 23d of that 
month her father addressed to Mr. Couvreu his letter of the 23d of that 
month, incorporated with the suggestion. Three days before the date 
of that letter, she had written to her father the following letter : 

" Boston J September 20, 1838. 
" My Dear Father — When I wrote you on the 25th of June last, an 
account of the treatment I had received from the Hauteville family, I 
endeavoured to persuade myself that Gonsalve, left to his own reflec- 
tions, would see the cruelty of bis conduct, and by his words and pro- 
mises of future kindness, endeavour to obliterate, if possible, the pangs 
his injudicious and unfeeling course has caused me. 

* See ante page 33. 
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^'I did not then think I should be obliged to write you again; but 
believed, in the simplicity of my heart, that my husband who bad so- 
lemnly promised to make my happiness his first care, and never oblige 
me to submit to the rule of another, would accede to the terms I men- 
tioned to you, and tliat I should finally return to him« 

"I knew nay future life must in any event be a wretched one; but 
believing it to be my duty, I determined to follow where it pointed. 

" This belief has now vanished, and I can no longer rely upon his 
affection, or put faith in his promises. Time and absence have wrought 
no change in my favour in him. He perseveres in his course and his 
letters evince the same spirit which he already knows drove me almost 
to insanity when in Paris. 

" What he wrote to you my dear father, on the 24th of July last, 
will show you what I mean; and there is one sentiment there, which, 
though looked upon by you as trifling, is to me of importance. It is 
where he says, "Que vous paraissiez tons bien disposes poi|r Geneve, 
qu'Ellen disait elle m^me qu'elle n'avait point de prfefference pour Paris, 
et qu'elle passerait ses hivers meme k la campagne, pour me suivre."* 
This is not true in any sense, nor did I ever utter a word that could 
convey such an idea. 

"Gonzalve knows very well, that I did not marry him so much from 
affection, as from a sense of duty, and to save him and his family from 
distress; and my recompense for the sacrifice has been misery to my- 
self, and mortification to you and my mother. 

" When I think of what my future life must be, if forced to return to 
him, I am terrified at the prospect, and I implore you to save me from 
it. You can never know what I have suffered. I have been entirely 
deceived, and I feel that a repetition of the treatment I have gone 
through, would cost me either my life or my intellect. 

"Let me remain with you, I beg of you, and give your aid and advice 
in my distress. " Your affectionate daughter, 

"Ellen S. d'Hauteville." 

♦"That you appeared very well inclined towards Geneva; that 
Ellen said that she had no preference for Paris, and that she would 
pass her winters in the country to be with me.' 
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As a summary of this part of the case it may be averred, that the 
respondent's marriage was a sacrifice, the result of an unwillingness, 
on her part, to recede from an ill-considered engagement, into which, 
in extreme youth, she had improvidently allowed herself to be drawn, 
and with which she afterwards complied, under the influence of a 
mistaken sense of duty. That she would not have thus complied, or 
been married to the relator at all, if she had not been assured that her 
wishes would not be opposed, upon points which she deemed vital to 
her happiness and welfare, and upon which he did not then consider 
her wishes as unreasonable. That from the moment of their marriage, 
the relator deemed himself absolved from the obligation of these engage- 
ments, and by an infinite number of acts of ill treatment, many of them 
committed in total disregard of the feelings and interests which had 
formed the subject of his engagements before noarriagei and by a con- 
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tinued system of oppression, made her condition insupportable, to such 
a degree, that her life and her reason were threatened, and had in some 
measure sunk under the weight of her oppressions, until her removal 
from the scene of them became, under medical advice, indispensable. 
That she came from Europe, accordingly,under his assurance, and in the 
belief, that he would at least endeavour to open the way for an im- 
provement in her condition after her return. That in this expectation 
she was disappointed, and that on the contrary his letter of 24th July, 
1838, presented, as the only condition of her return, such terms as 
would have insured the renewal and continuance of the same evils, in 
a greater degree than before, and in a degree which it would have been 
beyond her strength to have borne. — That the impression thus produced 
upon her, in connection with the past, was one of incurable alienation, 
and resulted in the loss of any remaining affection for him, and in a 
conviction, that the incompatibility between them was irreconcilable, 
without the total extinguishment of feelings and sympathies which she 
had not the strength, and which it was not her duty to abandon. — 
That her return to his society could not take place without a renewal 
of the state of health of mind and body, under which she had sunk, 
when her return to the United States first became necessary; and that 
in the present state of her feelings and of her powers of future endu- 
rance, she could not perform to him the duties of a wife and therefore 
cannot return to him. 

3. The third and most singular of the reasons of the suggestion is 
found in a comparison of the two following passages. He says " he is 
advised that the laws afford no mode by which his wife, if unwilling to 
return, can be restored to him,'' but " suggests, that the restoration to 
him of his child may be the means, through the affection which is active 
in every mother's bosom, of bringing back his misguided wife to her 
duty." In other words that it is a justifiable experiment, to practice 
upon the extent of torture to which a female may subject herself, in 
order to remain with her offspring. This species of argument is one 
scarcely applicable to the human creature. It is as little congenial to 
the consistency of legal reasoning. It admits that, directly, the law 
will not attempt to enforce, what it nevertheless implores the court to 
endeavour to bring about, by an indirect measure of coercion. And to 
effect this irregular purpose, demands an inquiry into questions of 
which it disclaims for the court all cognizance or jurisdiction. To pal- 
liate or to conceal the harshness of this discordant proposition, it is 
cloaked under the disguises of the relator's favourite suggestion, that the 
respondent is not a free agent, in what he assumes to have been her 
causeless separation from him. The respondent here throws herself 
upon the protection of the court. She entertains no fears that your 
honours will venture upon such an experiment. To lose her child is a 
blow by which she may indeed be overwhelmed and prostrated, beyond 
her strength of endurance. It is a fate of which she has never made the 
experiment, but for which, from its birth, it has perhaps been her duty 
not to be wholly unprepared, as an event to which, for the welfare of the 
child, she may be required, at a future day, to submit. To lose it while 
so young, would she believes, shorten a life which has already received 
the death wound of mortification and despair. But in your Honours, 
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she sees judges and not executioners. She deems that it is not your 
duty^ and if it were necessary, she would deny the existence of your 
right, to assume the degrading office which the relator would impose 
upon you. She denies it for the sake of your own dignity, and the 
dignity of the laws which you administer. If the alternative were 
the loss of her life or the loss of her child, she knows what none but 
herself can feel, that she could not now return to the relator without 
the loss of her reason or her life. He admits, that if the law allowed 
it, he would, notwithstanding the alternative thus presented, destroy 
the mother for the sake of possessing her child. She repeats, that 
whatever might be her fate in either alternative, it would be less 
uncertain in that of which she has already had experience. The 
logical strength or weakness of the relator's attempted deduction of 
his conclusions, from premises apparently of so opposite a tendency, 
is fot the judgment of the court, and, if doubtful, is a matter for discus- 
sion at the bar. Independently of that discussion, she objects that 
there can be no such arbitrary assumption of the premises on which it 
depends. On such a point her denial is her only remedy. That denial 
she opposes under the solemn responsibility of her oath, with its penal- 
ties here, and its awful punishment hereafter. She offers herself, if the 
conscience of the court be not already satisfied on this point, to such 
further scrutiny as shall be required, for their judicial satisfaction of the 
truth and sincerity of her declarations. She cannot leave this part of 
the case, under any uncertainty which it is in her power to remove. 
She therefore repeats her declaration, that to the relator she cannot 
return. And in regard to the allegations against her mother, let her 
be permitted, before this honourable court, in the face of the world, 
and in the presence of her God, to declare, that they are false and 
unfounded. Without saying whether she does or does not believe 
them to be put forward, with a malicious intent, she does declare her 
solemn belief, that they are brought forward as the single plea to pal- 
liate her husband's ungentle and cruel conduct. She repeats, that her 
mother used every effort to reconcile her to her lot. She never for a 
moment forgot either the respondent's position or her own, nor did her 
lips ever utter, as to her own ill treatment, or as to the respondent's, a 
word of censure or complaint. I saw she suffered, and I knew she had 
cause to suffer; and though her heart was torn, I honoured the motive 
of her silence. Subduing her own feelings, her only thought seemed to 
be to gratify mine, by pointing out what she could present as agreea- 
ble, and throwing a veil over all that might discourage or oppress me. 
She invariably mentioned my husband with kindness, and taught me 
to excuse his failings. Whenever I spoke to her of his treatment of 
me, and sometimes I could not help it, I whispered my sorrow into an 
unwilling ear* I believe in her love: It is my greatest comfort; and 
sure I am, that that love is utterly irreconcilable with any attempt to 
make me dissatisfied with my married life, with the family I had en- 
tered, or the country I had adopted. It is utterly irreconcilable with 
any of the accusations now brought against her, and I aver, that they 
are one and all of them false and unfounded. 

4. The fourth special ground which appears to be relied on in sup- 
port of the relator's application is, that any delay in sending the child 
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to Europe may be prejudicial to its European interests. The argu- 
ment under this head assumes, (1) That there are interests of the child 
more to be regarded than its present nurture; (2) That those interests 
are to be exclusively European; (3) That the sacrifice of American 
interests or associations is essential to the integrity and preservation of 
those which may be in Europe. The first of these assumptions is believed 
to be an entire novelty in the annals of Pennsylvania jurisprudence, at 
all events, to be opposed to the precedents by which the law of this 
domestic relation has been established upon the point in question. The 
reasons which apply to it have been stated in the commencement of 
this return. The subject is one upon which she verily believes, that 
the law of Switzerland and that of Pennsylvania coincide. But this is 
immaterial. If she were a foreigner and her child a foreigner, and 
both exclusively Swiss, in birth and in citizenship, still the domestic 
relations of those within the territ6ry of Pennsylvania, whether as per- 
manent or as temporary residents, will be regulated by her laws. She 
denies, however, the truth in fact and in law of the relator's allegations. 
Marriage with an alien did not make the respondent an alien to her 
country, or even dissolve the tie of her allegiance. (For this doctrine 
Mr, Cadwalader said he would refer the counsel to the case of Shanks 
V. Duponty 3 PeterSy 242.) And, in regard to the child, while she 
admits that neither its birth, nor its residence in the United States, could 
divest any of its rights and interests as a citizen of Switzerland, she 
altogether denies the truth of the language of the suggestion, that "no 
relation can arise from the accidental birth in the United States, other 
than that which the known domicil of the father created.'^ On the 
contrary, she submits, that by its birth in this country, it became to all 
intents and purposes a citizen of the United States. This would have 
been the case, although the birth had been accidental, which it was 
not. It was a birth which he knew beforehand, and agreed, should 
take place in this country. 

The birth-right of a citizen is what your Honours will not prema- 
turely adjudicate. This child is an American. His allegiance to the 
United States he cannot put off by any act of his own, or without the 
consent of the government of these United States; he cannot, therefore, 
become an alien. Wherever he may hereafter reside, he will enjoy the 
inestimable benefit of his American birth-right. He will always, there- 
fore, be an American, and if likewise a Swiss, (which she does not 
dispute,) and as such entitled to a respectable station in life, is equally 
an American, and ought not to be deprived of his American privileges. 
When, therefore, as a citizen of the United States, he came from Mas- 
sachusetts to Pennsylvania, he became, by his removal, a citizen of 
Pennsylvania, entitled, under the constitution of the United States, to 
all the privileges and immunities of citizens of this commonwealth. 
Thus, if on this question the point of citizenship were important, it 
cannot now be viewed, by an American court, as any thing but an 
American allegiance. In this point of view, therefore, the question is 
one of Pennsylvania jurisprudence, and by the rules of that jurisdiction, 
at the age of this infant, and for years to come, the nurture of the child 
is the only point to be considered. It is, therefore^ immaterial to in- 
quire, (2) whether its interests are exclusively European, as the relator 
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supposes. The argument, as the appeal of a foreigner to national co- 
mity, is singularly addressed to an American tribunal. Whether the 
child's prospects of mere wealth are greater or less on one side of the 
water than on the other, it is needless to discuss. In the case of any 
American citizen, owing allegiance here, if an American court be asked, 
by way of comity, to recognise the Swiss parentage for any purpose, 
the least that can be required, as the condition for doing so, is that the 
same court will regard, with equal favour, the benefits to the child of 
its American citizenship. And no American court will estimate these 
advantages as of a less valuable character than the national privileges 
of foreign citizenship. The most that can be asked, therefore, on the 
part of the relator, is to stand in this court on an equal footing with an 
American father, asking the custody of his infant child. The child's 
American relations and associations are, therefore, to be regarded as of 
at least equal value with any that he may have, or that may be claimed 
for him in Europe. (3.) If, therefore, it were true, in the third place, 
as it is not, that the sacrifice of its American interests is in any respects 
necessary to the preservation of its European interests, the court would 
not admit of the sacrifice of those of their own country. But the truth 
is, that the child has interests in both countries, to which neither parent 
should be blind or deaf, and which it is important to preserve unim- 
paired in both countries. On this subject she refers to the contents of 
her original return, and to her letter to the relator, of which a full ex- 
tract is therein contained. She submits this part of the case, so far as 
it may involve matter of law, to the court, upon the discussions and 
arguments of the counsel; but she declares, that that letter contains a 
true statement of her views and intentions on the subject of the child, 
and that she would never disregard the claims of his European inter- 
ests at a suitable period. At present, the question before the court 
concerns his present nurture alone, and she submits, that there is nothing 
in this part of the case to alter or affect her right to its custody for that 
purpose. 

As the relator has suggested that the said letter, of which an extract 
is incorporated with his suggestion, was part only of a correspondence 
of which he has exhibited another portion, she begs leave to annex the 
whole of that correspondence, and to pray that the same may be incor- 
porated with this her answer. 

5. The fifth reason of the suggestion implies a distrust of the wisdom 
of the legislature, and asks the court to assume a preventive jurisdic- 
tion, in matters of legislation, which do not require and do not admit of 
such interference. A private act of the legislature is never passed 
without notice to the parties to be affected by it, and no judicial tribu- 
nal will venture to anticipate injustice from a public act. No private 
act has ever been applied for. The act which was passed by large ma- 
jorities of both houses of the legislature, in the only state in which the 
subject was legislatively acted upon, would have had no other effect 
than to secure the trial of questions concerning the custody of infants, 
thus situated, in the Court of Chancery, for the sake of securing uni- 
formity of decision, without in any manner altering any pre-existing 
rule of law. It was the executive, whose non-concurrence prevented the 
passing of the bill. It is not for either party now before the court, to 
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impeach or discuss the motives of the legislature, or of the Governor, or 
to conceive imaginary notions of improper influence upon the one or 
the other of these branches of the legislature. 

On this subject she refers to and repeats what was said in her origi- 
nal return, altogether denying the truth of the construction thereof un- 
warrantably assumed in the suggestion, which is in form and in sub- 
stance a misconception and perversion thereof. 

In conclusion she submits, that the matter of the suggestion is demur- 
rable, defective, and insufficient in point of law, and prays that her 
child may have the benefit thereof, by way of demurrer, as if she had 
formally demurred or excepted thereto; and that this may stand, and 
avail in that behalf by way of demurrer thereto. 

City of Philadelphia^ ss. 

The above named Ellen Sears Grand d'Hauteville, on her oath says, 
that she believes all the facts above stated to be true, and that so far as 
they are stated as of her own knowledge she knows them to be true. 

Ellen S. d'Hauteville. 
Sworn and subscribed 30th 
July, 1840, 

Joel Cook^ Aid. 

Cawalader, (After concluding the paper.) The exhibits, forming 
part of this document, though not corporeally, are morally attached. If 
they were here we should not think it necessary to read them, as the 
rules of pleading do not require it. If a certain part of the case now 
before the court should hereafter be gone into, they will be a part of 
the evidence offered. 

Exhibit,'* A. 

Memorandum as to the health, fyc,, of Frederic Sears Grand 

d* Haxiteville^ 

" Frederic Sears Grand d'Hauteville was born on the 27th of Sep- 
tember, 1838. He weighed about seven pounds, and had the appear- 
ance of being rather a delicate infant, but not remarkably so. When 
he was about eight or nine weeks old, he was attacked with a very 
unusual complaint of the bowels, which, though not attended with the 
usual symptoms of diarrhoea, caused extreme pain and distress. During 
the day, the child sank so rapidly under the disease, that his death was 
immediately apprehended. He stiffened his limbs, and his eyes became 
fixed. The application of hot baths and mustard poultices in suc- 
cession, every fifteen minutes, seemed to afford relief, and after a very 
severe illness of a fortnight's duration, during which time Mrs. d'Haute- 
ville never left him to any other person's charge, he seemed partially 
recovered. 

^^ About a fortnight after this period, a small eruption appeared on 
his forehead, which, though at first considered unimportant, soon spread 

* These exhibits were not actually filed until September the 2d, and after Mr. Reed had 
oommenced reading the relator's fturther suggestion. 
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itself entirely over the head, neck, and arms, and then attacked and 
covered the child's body. He was now in a dreadful situation, exhi- 
biting a most disagreeable figure of distress, and constant uneasiness, 
from the violent and unceasing irritation of the disease, from which 
he had no respite either night or day. Every remedy was tried, but 
without the smallest success. Mrs. d'Hauteville's health and strength 
were failing under her untiring exertions, and from the want of sleep, 
and anxiety of mind. She frequently passed the whole night in walk- 
ing up and down the chamber with the child in her arms ; and was 
I often obliged, during these hours, to put it into a bath, assisted by her 
mother, in order to cut off the clothes that had adhered to its body. 

" The child at this period was about six months old, and miserably 
poor, in flesh and strength, when the physician proposed trying a 
change of milk, and a nurse was procured. Mrs. d'Hauteville would 
not consent, however, to the child's leaving her chamber, and both she 
and the nurse were in constant attendance upon it, at all hours of the 
night. It did not appear to be relieved by the change; and as the 
spring advanced, became in such a state of increased irritation, that it 
was proposed to try the effect of the sulphur waters of Hopkinton 
Springs, and Mrs. d'Hauteville with her nurse and child and Miss 
Sears, passed about eight weeks there, but without much benefit. The 
physician then thought it best the child should be weaned, and from 
this time it began slowly to recover, and to lose, in a degree, the erup- 
tion from its body. As it was diminishing, the child was frequently 
attacked with a complaint of the lungs, which required immediate and 
strong remedies. When the eruption Tiad entirely disappeared, and his 
teeth were beginning to make their appearance, his bowels became 
again affected, insomuch that the life , of the child was considered ex- 
tremely precarious. 

" It was now about the 20th of June, and Mrs. d'Hauteville, fearing 
to return to the air of the city, went to her father's cottage, at Nahant, 
which she left on the 22d of July, having accidentally heard her hus- 
band was in America. From that time to the present, the child's 
bowels have been more or less unusually affected, and the greatest care 
has been necessary to keep it from being constantly ill. The child has 
been, during the whole of his life, always under the care of a phy- 
sician." 

Exhibit, B, 
Letters from M, (THautevillej Senior, to Mr. and Mrs, Sears. 

" Monsieurf-Ze viens rfepondre i la lettre que vous m'avez fait I'ho- 
neur de m'addresser, en date du 20 Courant. 

"Madame Sears vous dira, que Madame Hauteville et moi nous 
avions eu I'honeur de la voir, et que nous nous fetions expliqufes, d'une 
mani^re satisfaisante, sur les m^sentendues qui existaient entre nous. 

" Nous regrettons infiniment l'6tat de sant6 de votre charmante fille, 
et nous d6sirons vivement que le petit voyage que vous lui faites faire 
loi fasse du bien. 

*^ Avant tout persuadez bien k Madame Ellen, que les id6es qui I'ont 
i&ct6e out 6t6 uniquement dans son imagination, que jamais elles n'ont 

11 
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abord6 Gonsalve, ni nous, et que tout ce qu'il demanderait serait de 
pouvoir se persuader, qu'elle ne souffre pas pour lui, car cette crainte est 
encore ce qui le tourmente le plus. 

" Vous m'invitez, Monsieur, dans votre lettre, d voir entre nous parens 
les moyens de faire des efforts pour nos chers enfans. 

" Je vous avouerai de mon cot6, qu'avant de connaitre Mademoiselle 
Ellen, je dfesirais aussi que mon fils, trouver dans les revenus de sa fem- 
me joints a siens, toute facilitfe de passer les hivers soit k Paris, soit en 
Italic, sans gfene, et toutes les fois que cela leur ferait plaisir ; ainsi je 
suis loin de ne pas vous comprendre at cet 6gard. Mon d6sir avait tou- 
jours 6t6 que pour la suite, les deux fortunes r6unies, il fut dans la 
meme position que nous sommes Madame d'Hauteville et moi. 

*• Quant au present, je voudrais pouvoir augmenter les revenues ac- 
tuels de mon fils, mais cela est impossible pour moL Ses rentes sont 
plus considerables que celles des jeunes gens de notre pays en se ma- 
riant. Mais permettez moi de vous le dire, nous avons fet6 rfeciproque- 
ment dans Perreur sur les dotes de nos chers enfans. 

"D'aprfe^ ce que I'on nous avait dit de votre fortune, de mon c&t6 je 
supposais, que mademoiselle votre fiUe apporterait en se mariant une 
somme beaucoup plus forte, que je souhaitais quoique je ne I'aie pas 
articul6. 

" Vous trouverez done naturel, monsieur, que je vous prie de me dire, 
avec la meme franchise que je I'ai fait, quelles sont vos intentions pour 
le moment present, et pour Pavenir (ce que j 'ignore entiferement) sur 
des bases assez solides pour remplir nos d6sirs r^ciproques. II m'est trhs 
p6nible, monsieur, d'avoir 4 meler une question aussi sfeche et aussi 
delicate que celle de Pargent et celle du sentiment; mais vous me com- 
prendrez, puisque dans votre solicitude paternelle, vous I'avez consider6 
comme moi. C'est p6nible surtout, en voyant une sympathie aussi r6- 
ciproque, de la part de nos chers enfants, si fort «i Punisson pour les 
qualit6s du coeur, et de I'esprit, et du caractfere. 

" Pesez bien, monsieur, dans le d6sir que Mademoiselle Ellen puisse 
faire des sejours, soit en Paris soit en Italic, si vous ne pourriez pas faire 
quelque chose pour elle, en avancement de hoirie, qui par la suite ne 
ferait ancune diff6rence avec vos autres enfans. 

Veuillez recevoir, monsieur, ^assurance bien positive de notre estime 
et de notre attachment. " Votre tres humble serviteur, 

" Grand d'Hauteville." 
« Paris, 22 Juiuy 1837." 

" PariSy 24 Juin, 1837. 
" Jugez, mon cher monsieur, si nous sommes touches de ce que nous 
venons d'apprendre par Madam Sears, depuis que cette lettre est 6crite, 
et de ce que vous consentez d nous remettre votre chfere fille, 
en toute confiance, et sans conditions: c'est, je crois, le plus sur 
garant de son bonheur, autant que de celui de mon fils. Quant i la 
tendresse qu'il aura pour fcette femme ch6rie, et celle de nous tous 
pour elle, votre coBur paternel n'a rien certainement at d6sirer, 
et pent etre en toute sfecurite. Nos coeurs sont d I'unisson ; tous nos 
desirs sont que la chose r6uisse, tant pour Mademoiselle Ellen que pour 
le bonheur de notre fils, et pour le notre. Jugez done combien 
m'est vraiment cruel de ne pouvoir rien changer si tout ce que vous 
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connaissez, et de devoir vous articuler, qu'il m'est maUriellement im- 
possible de rien faire de plus, commes accessoires ou facilitfes de voyages, 
dont je ne me dissimule point la convenance par l'6tat de sant6 de Ma- 
demoiselle votre fille. Tout ce que je pourrais vous laisser supposer at 
cet 6gard serait contraire i mon loyaut6, ce serait vous tromper; car les 
fortunes de Suisse, 6tant j[ix6es d petits interets, sans chances de profite, 
mais aussi sans risques et parfaitments solides, mes d^penses annuelles 
sont reglfees sur mes revenus. J'aurai done dfeja une forte augmenta- 
tion par le marriage des jeunes gens. Tout ce que je ferais de plus 
serait non seulement au detriment de mes capitaux, et du comfortable 
joumalier de la vie habituelle, dont votre fille doit jouir avec lui, pen- 
dant la moiti6 de Pann6e, k Hauteville. Et 11 je puis affirmer, quHl 
nelui manquera rien. II faudrait done pour que cela pent aller selon 
nos dfesirs rfeciproques, que indfependement des francs 100 milles de dot, 
vous puissiez ajouter, en avancement d'hoirie, encore 150,000 francs, 
ce qui ferait k peu prfes les rentes que nous jugeons vous et moi con- 
venable pour leur indfependance. Ce que vous feriez s^approcherait 
alors, de ce que Gonsalve offre par le fait tant comme rentes que par 
Phabitation d'6tfe. Nous etions bien convaincus que tout engagement 
relatif 8L P Am6rique aurait nui au vrai bonheur de I'un et de Pautre. 

" Recevez, mon cher monsieur, mes biens affectueuses salutations. 

" Grand d'Hauteville. 

** P. S. Madame Sears avait eu connaissance de ma letire du 22. Je 
la lui avals envoyfee ouverte ce jour li.^' 

^*I1 me serait difficile, mon cher monsieur, de vous exprimer, combien 
je suis sensiblement touch6 de tout ce qui s'est pass6 depuis huit jours, 
et du contenu de vos lettres. Ne fut il pas question du bonheur ou du 
malheur de Gonsalve, nous aimons votre fille de mani^re a la d6sirer 
ardemment pour nous m^mes, et vous pouvez juger si les sentimens qu' 
elle 6prouve sont de nature i nous la rendre toujburs plus chere. Vous 
et moi, monsieur, nous n'avons qu 'un meme but. Nous sommes d6- 
sol6s de ce que nous ne pourrons pas faire tout ce que nous aurions 
souhaitfe d' abord pour nos enfans. Je ne puis pas done croire, que 
nous ne nous entendions pas bien pour trailer ces malheurenses affaires 
d' ai^ent, inseparable d' un marriage, et je viens h. vous, monsieur, avec 
le plus sincere dfesir, que la chose s'arrange, ne voulant comme Vous 
que la bonheur de nos enfans cheris. 

" Je vous ai expos6 ma position avec toute la loyaut6 possible, at en 
rfeponse i votre lettre 6crite en partant, dans laquelle vous me dfemandez 
de voir entre nous ce que nous pourrons faire, je vous ai rfepondu, avec 
'douleur, que, pour ma part, je ne pourais rien ajouter; que vous laisser 
croire que je pourrais faciliter les voyages serait vous tromper-, que les 
fortunes de Suisse 6tant plac6es i petits int6rets, sans chances de profite, 
mais aussi sans risques et parfaitement solides^ mes dfepenses annuelles 
sont regimes sur mes revenus; que tout ce que je ferais de plus, serait 
Don seulement au detriment de mes capitaux, mais q(i' il faudrait la re- 
trouver ensuite en se genant sur. la comfortable habituel dont votre fille 
doit jouir avec nous. 

" iJne fois que vous Stes hien convaincus de cela, c'est k vous, mon cher 
monsieur, que je demande, en toute confiance,de me dire, avec la meme 
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franchise^ ce que vous pouvez faire pour eux, et vouloir bien t6pondre 
aux trois questions ici joints. 

" lo. A quoi monte la part,qu 'on peut supposer, qui doit revenir dans 
Pavenir k mademoiselle Ellen, autant qu'il est possible le prferoir; quel 
est la minimum qui n' est pas expose i changement^ et sur quelle base 
de soliditfe repose, cette fortune^? 

^' 2o. Dans quelle institution sont plac6s les deux cent milles francs, et 
si c'est un 6tablissement tout k fait k I'abri des crises financi^res et poll- 
tiques? 

<< 3o. Je demande que la dote des vingt milles dollars en argent soil 
pay6e en Europe. 

" Je vous conjure de ne voir la dedans que le devoir d'un p^re. Quand 
vous me connaitrez mieux, vousserez bien persuade que ri6n n'est plus 
oppos6 k mon caractere et k celui de ma famille, de p^re en fils, que 
toute difiicultfe d'argent; que la loyaut6 est la base de notre conduite, et 
que c'est pour pr6venir, de part et d'autre, tout m^compt et toute diffi- 
cult6, que je disire que nous nous entendions clairement ^ 1' avenir, 
puisque vous consentez k nous la remettre en toute confiance et sans 
conditions. 

" J'esp^re que cette lettre s^ra bien comprise, dans son seul et verita- 
ble sens. C'est dans ce sentiment que je vous prie d'agr6er, monsieur, 
I'assurance de ma parfaite consideration et de tout mon attachment. 

" 26 Juirij 1837. Grand d'Hauteville." 

" Ma chlre Madame — J'6prouve un besoin pressant de venir m'en- 
tretenir avec vous, k la suite de la conversation que notre chere L6once 
vient de nous raconter, et qui me laisse un poids plein d'amertume sur 
le coeur, en voyant que vous avez pu supposer de ma part moins de 
d6sir pour une chose oil je mets mon bonheur, comme la reste de ma 
famille. 

" Persuadez vous bien, Madame, et dites de ma part a Monsieur 
Sears, et i votre fille, si tendrenient aim6e deja par nous, de la sinc6rit6 
de nos sentimens, et que tons mes voeux sont pour une union que je 
regarde comme le bonheur de nos enfaiis. 

" Comme Monsieur Sears, ce n'est que ma prudence et mon devoir 
paternel, qui m'obligent parler de ccs malheureuses affaires d'argent. 
Personne n'est plus peini que moi de les m61er dans une circonstance, 
ou le coeur me parait tout; mais j'ose esp6rer que nous nous enten- 
drons tres bien; puisque nous n'avons qu'un m6me but, Monsieur 
Sears et moi. 

" Veuiilez agr6er, Madame, I'expression de mon respectueux attach- 
ment. 

" Grand d'Hauteville." 

« 25Juiny II h.du Soir^^ 

" My Dear Sir — I left your house yesterday, with my heart greatly 
oppressed. I have made, on my part, all the calculations possible, in 
order that you and Mrs. Sears may be able to judge what you may 
think best for the happiness of your daughter. This is the estimate I 
have made to live comfortably at Geneva, in the style to which our 
children are accustomed. 
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Lodging, 


2000 francs. 


Carriage — two horses, 


1000 


Fire-wood, 


1000 


One servant, (first rate, in livery,) 


700 


Three female servants, 


700 


Household expenses, (500 per month,) 


3000 


Personal expenses of Madame, 


2500 


Do. do. of Mr. 


2000 



12,900 francs. 

"This is the present position, without regard to any unforeseen 
expenses, or taking into consideration the prospect of an increase of 
family. I regret, extremely, that Miss Ellen cannot enjoy, at the time 
of her marriage, five thousand francs upon the trust fund, which would 
be of assistance to their present support. Gonsalve is in a very cruel 
position; he thinks, as he has always told her, that, as to affection, he 
would always esteem himself at the summit of happiness, if he could 
see her happy; but in his soul and conscience, when he reflects from 
delicacy and his regard for her, he dares not counsel her to an existence 
which (though that of the Genevese,) might be to her, who is unaccus- 
tomed to it, a life of privation, to be added to the sacrifice of her family 
and country. He feels that the impossibility of travelling, if it should 
be necessary either for the health or the satisfaction of his wife, would 
be to him a subject of torment. He would wish that all this may be 
made known to her, if her parents think proper. At all events, believe 
me, my dear sir, that we have conceived for you and your family the 
most sincere attachment, and receive the expression of my highest 
consideration. « Grand d'Hauteville.'' 

^^PariSy 21th June, 1837.'* 

Mr, Sears to Mr. d^ Hauteville, senior. 

" My Dear Sir-^I thank you for your kind note of yesterday even- 
ing, and assure you my feelings have been similar to your own. We 
must both lament the distress which we see around us ; but, after every 
effort, I cannot find a remedy. Mr. de Chaumont, on the supposition 
that the annual income of your son was 12,500 francs, added my 
daughter's portion of 5,000 francs, making 17,500 francs, and attempted 
the same sort of estimate you have done, but could not satisfy either 
himself or me. I must confess, however, that I am surprised at the 
cheapness of Uving at Geneva. I did not suppose it possible that two 
persons could have a comfortable apartment, a carriage and two horses, 
a servant in livery, three female servants, and wood, provisions, &c., in 
a respectable manner, for six months, for the sum of eight thousand 
four hundred francs. Their personal expenses you put at /our thou- 
sand five hundred francs for the year. But, surely, to live at Paris, or 
elsewhere, in the manner you describe, for a sum less than 17,500 francs, 
is impossible. Even at Geneva, the balance will be required in the 
event of illness or accident, and it would be improvident, in estimating 
expenses, not to think of children. 

" The laws do not allow me to meddle, in any way, with a trust 
fond; the property once placed, is entirely beyond my controul or 

11* 
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management You have never mentioned to me the amount of your 
annual income, nor have I any wish to know it. It is sufficient for me 
that you say you expend the whole of it^ and that it is a heavy thing 
for you to part with eight thousand francs to your eldest son. I am 
compelled to the conclusion, then, considering your family are but four 
persons, and viewing the cheapness of living at Geneva, that your 
expenses there are smaliyixnd that it is those of Hauteville that are very 
large and consume most of your income. Now, my dear sir, if I am 
correct, look at the future. You can, at present, only keep Hauteville 
in good order, at the expense of all your income, except what you spend 
in six months at Geneva. What, then, must be the fate of this beauti- 
ful seat when your property is divided? when your eldest son, with 
half your means, is called upon to support his father's place, and, pro- 
bably, a family besides? His children could never inherit it; he must 
either let it fall to decay, or sell it, for I do not think the fortune of my 
daughter can, ii^ any event, or by any chance, approach to the one- 
fourth of yours. I have eight children, and you can easily judge of the 
probability. 

" In a union with my daughter, with all that she may ever possess, 
what has your dear Gonsalve to look forward to? When he sought to 
interest Ellen, he undoubtedly believed himself a gentleman of fortune, 
and he finds out, alas! at this late hour, that he is not. Such being 
the case, it is better, for his own peace, that he should think no more 
of this connexion. 

"In the present state of my daughter's health, her mind agitated by 
late events, and her strength yet feeble from her illness, imagine thai 
she may, for the coming winter, find either Geneva or Paris too cold 
for her, and be required to travel. How is this to be done? and what 
would be the sufferings of your Gonsalve, if he saw this beloved object 
of his perishing before his eyes, and he not able to assist her? Believe 
me, it would kill him. Suppose also that, hereafter, the climate of 
Geneva should not agree with her, suppose that the fogs and rains of 
autumn and winter should bring back her fever — what can he do? 
Nothing; there he must stay. He has not the power of crossing the 
Alps, even for a milder climate. 

"I had made up my mind to believe that these evils might be 
avoided, if it were in the power of Gonsalve, in addition to the 5,009 
francs from me, to have at his disposal the sum of 12,000 francs, be- 
cause I knew that the -wants and wishes of my daughter were very 
moderate, and that a part of this sum might be always ready, in case of 
emergency. But I, now, doubt it, and the longer I reflect upon it the 
greater seem the difficulties — difficulties far more embarrassing to Gon- 
salve than to Ellen. I give my permission to him to write to her, and 
whatever letter he may choose to send shall be faithfully delivered. 

" But, my dear sir, let me drop the subject of money. It may grieve 
us that we can do no more for these two, so dear to us, without, oa 
your part, depriving yourself of some of your comforts, and on mine 
of doing an injustice to my other children, but so it is, and I have no 
doubt we equally regret it. There is another point which has always 
weighed heavily upon me. It is the separation of my child from her 
fstmily and home. Her sensitive nature is ill-formed to struggle agaiost 
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her affections; she has ever been most warmly attached to her country, 
and I am, at times, in doubt if she would long survive a separation 
from her mother and her brothers and sisters, so dearly, so truly does 
she love them all. Knowing then, as she now knows, that all hope of 
ever seeing them again is by necessity cut off, and that, once established 
here, they are dead to her for ever, her heart is overwhelmed) her 
courage fails her, and she finds that she cannot so desert them. Let 
tfiis then be the cause assigned for the separation, and let me hope that 
we part with no unkind feeling. The intimacy of your son with my 
family has been a misfortune to us all, but we attach no blame to any. 
Heaven for some wise purpose has permitted it, and we must bow in 
submission to its will. Bear to Gonsalve our kind regards: assure him 
of our sympathy; tell him we have shed tears at his sufferings, and that 
when returned to America, and the broad ocean separates us, we shall 
remember him as a dear and valued friend. To Madame d'Hauteville 
give our best assurances of esteem, and to L6once our entire good 
wishes. 

"Adieu, my dear sir. Believe me, with unniixed sentiments, and 
with a sorrowful heart, most truly and affectionately yours, 

"i?we de CourcelleSf 30th June, 1837.'' . "D. Seahs.'* 

Translation of letter without date, written 2\st or 22 d June, 1837. 
Madame d^ Hauteville {relator^ s mother) to Mrs, Sears. 

" On returning home, madam, I found your letter, and I reply, imme- 
diately, that 1 shall have the honour of coming to see you this evening 
at seven o'clock. I regret that it was impossible for me to receive you 
yesterday. In the state in which an hour qf happiness, destroyed 
some instants after, has left our dear son, the only consolation that he 
can receive will be, to have the certainty of what you say, madam, that 
Miss Ellen cannot be happy in Europe with him, without you, whilst 
she will be happy with her family in America, because she does not 
love him sufficiently to accomplish the sacrifice of separating from 
you, which she had granted to him notwithstanding without reserve. 
He is only too well convinced of it for his own tranquillity, that she 
loves him more than you suppose. 

" It was with this idea, that it was impossible for us to expose our 
son to a painful parting, which would leave him too deep a recollec- 
tion. We never knew of any wish of hers in this respect. He tries 
always to repeat to himself, * that you are right; that whatever he 
might do, whatever might be his tenderness and ours (for we should 
have loved, looked upon her, and treated her as our own daughter) 
that she would never, you say, have been consoled for the separation 
from you and her sisters.' It is to this that he turns all his thoughts. 

" Believing what you tell me, madam, that you are ready to sacrifice 
yourself to the happiness of your daughter, permit me to observe to 
you, that I must conclude from that, that you do not believe in any 
affection on her side, that would render her unhappy separated from 
him; because, if you and Mr. Sears thought, that the degree of love 
which she would have for her husband was every thing, you would 
Dot have raised an obstacle in the large fortune that was necessary to 
assure her happiness in Europe, nor that of America. Since we have 
never concealed any thing from you in this respect, I recall to you. 
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that a short time after you>eceived my son, you asked him if he could 
not go to America; and he replied to you, with his accustomed frank- 
ness, although it would be unfavourable for him, 'that we should never 
consent to it.' The letter where he relates it to us, with the date of 
this conversation, is in Geneva, where I received it. All that my love 
for him and the tenderness that your charming daughter had already 
inspired me, could do^ was to accord the prospect of a single voyage^ 
but neither Mr. d'Hauteville or myself would ever give our consent to 
more. We do not wish to deceive you in this respect. In asking it, 
madam, you forget that you have eight children, and that we have but 
two, of which the eldest ought to remain the head of his family, in his 
country, and on the estate of his fathers, that he has not the thought 
or the possibility of quitting. Excuse, madam, a word written in great 
haste, so as not to make you wait longer, and 1 beg you to receive my 
affectionate compliments^ 

" A. d'Hauteville.'' 

This letter has no date, but at foot of it is written " 21st June, I be- 
lieve." 

Note by Respondent* 

The language of this letter is explained in part by its having been 
written (as was M. d'Hauteville, senior's of the 20th of June) under 
the impression that the engagement had then been broken off by the 
respondent's father. The conversation mentioned in it, which the rela- 
tor is stated to have reported to his parents at Geneva, is not only not 
remembered by the respondent or any of her family, but they are quite 
certain, that whatever did at any time occur must have been entirely 
misapprehended by the relator, and cannot have warranted him in 
making to his parents any such report of it, as is mentioned in his 
mother's letter. 

The respondent's family have a general recollection, that the relator, 
in the course of casual conversation, expressed surprise at the number 
of times they had crossed the ocean; but nothing of this sort can reason- 
ably have been uttered or received as the relator would seem to have 
understood it. But the subsequent correspondence, particularly ktter 
No. 8, sets this matter at rest. 

Exhibit, C. 
Correspondence be/ore the marriage^ relating to visits to America. 

No, 1. Mrs, Sears to relator , written at respondent^ s request, 

''Paris, July 24th, 1837. 
"I cannot express to you, my dear G., how much distressed and 
troubled I feel, and how deeply I regret that this unfortunate topic of 
America should have again arisen in Ellen's mind, to cause perplexity 
and doubt, after the few short days of happiness we have all, lately, 
enjoyed together. Since the last conversation I had with your mother 
on this subject, I felt so entirely convinced that there could be no doubt, 
that whenever it should become necessary for Ellen's happiness to 
return to her own country for a visit, no opposition would be made by 
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any one, who for an instant could appreciate her feelings by their own, 
or who felt the slightest interest in her happiness, that I put my mind 
and heart at rest, on this subject, entirely, believing that, from my 
knowledge of yourself and your parents, I had not to dread that, either 
from the one, or the other, any sacrifice would be exacted of her, that 
would so entirely interfere with her happiness, but that, when you your- 
self saw it was necessary, no obstacle would be placed before it. Under 
this idea, and having once related to her the conversation I had with 
your mother, and the impression I was under, I have completely avoided 
that it should be presented again to her mind. How it has so unfor- 
tunately and forcibly arisen, you can trace better than I, for it was with 
yourself. I cannot even now believe, though you seem to be anxious, 
that your parents can object to putting her at rest on this subject. How 
can it be otherwise? when they must acknowledge the propriety and 
justice of her feelings, and' that it would not be possible for any one to 
enjoy any thing like happiness under the most alluring circumstances, 
even at such a delightful abode as Hauteville, with such a weight upon 
their heart. It must become a prison house to her! What are the ob- 
stacles to be overcome? what the difficulties so much dreaded? Is it the 
separation for a few short months, in this world, where, at best, we 
cannot choose for ourselves, and be always together, let us do what we 
will ? Is it the dangers of the sea ? — where we are equally in the hands 
of God, as on the land, and in my humble opinion equally safe. From 
the experience of voyages I have, myself, made across the ocean, under 
various circumstances, I acknowledge I cannot see its superior dangers. 
Sometimes with Mr. Sears, from the pleasure of visiting older countries 
than our own, at others from the necessity of the case, when from 
anxiety respecting his health, I have been obliged to undertake it alone. 
I acknowledge I cannot bear the idea, that you and your parents may 
imagine my child to be wanting in that moral courage so necessary to 
possess, not only for herself, to sustain her against all the inevitable 
sorrows she must contend against, but to form the happiness of all those 
she may be connected with in this world. 

" Perhaps it is so, but I judge her otherwise. True, her life from its 
commencement had been one unclouded day of enjoyment and sun- 
shine, and may well be called a jubilee, to the hour of her severe 
illness, and as soon as that had in a degree passed away. I will date 
from the hour she first became acquainted with yourself — since that 
hour "sorrow has indeed shaded her young days;'* but under all the 
circumstances, I acknowledge I have not been compelled to blush for 
her conduct or feelings. She must now take her chance, as her mind 
seems to be entirely decided. She has but one course to pursue, either 
for her own happiness or yours; and if your parents and yourself con- 
clude, upon reflection, not to relieve her mind of the weight that at pre- 
sent oppresses it, she must return to her own country^ where neither 
you nor she will ever again have the opportunity to hear even of the 
fate of each other, but where she will never cease to pray to heaven 
for your happiness.*' 

No, 2. Letter of Ellen Sears to Madame (THautevillej July26j 1837. 
«< I received, just before the departure of Gonsalve, my dear madam, 
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your very kind and affectionate letter, and, from my heart, most truly 
thank you for all the kind expressions of interest you so touchingly, 
and with so much sincerity of heart, express for me. 

"Believe me, I feel them most deeply, and should heaven permit me 
to have the power, in future, to share your affection with your chil- 
dren, it will always be my greatest pleasure to show you that I am not 
ungrateful, and to endeavour by my utmost exertions, to render your 
home, as far as it can ever depend on myself, a happy one. Do not \ 
think, my dear madam, that these are merely expressions. Oh, no ! for 
I am very unhappy, and I cannot but feel that you will permit me, 
even now, to write to you as to one who will sympathize with me in 
my sorrow, and to whom I can look for comfort and consolation. 

" It grieves me much that I must give you pain, and willingly, I 
assure you, would I spare it; but I feel that I can never enter your 
family with that light heart and happy gaiety once so natural to me, 
without having removed from my mind a weight which bears it down, 
and which I have been called, suddenly and without preparation, to 
support, at a moment when every thing began once more to resume a 
bright and smiling appearance. 

" Upon the subject of America, I felt very sure that every thing had 
been arranged with as much certainty as I could expect or desire. I 
felt strong in the idea, that having exacted no promise from Gonsalve, 
no opposition or interference would ever arise from any one, to distress 
his mind, or influence him in the slightest degree, on a subject which I 
was entirely sure he alone could appreciate and decide upon with judg- 
ment and propriety, if he has the confidence and feeling for me I have 
so much desired to inspire him with. But within a few days, when 
during a conversation caused by a slight misunderstanding on my part, 
of a sentence in your letter to him, I found much to my astonishment 
and dismay, that I had been but too blindly mistaken. Do not judge 
too quickly, my dear madam, or think that I expect any thing but what 
is natural from such a heart as yours." 

" I merely ask not to be opposed, when I find that health, distress, or 
any other circumstances, render it necessary to my happiness to make 
those voyages to America, which in reality are less dangerous than a 
journey on land. I am certain that Gonsalve has suflScient confidence 
in me to know, that I would never ask it at a time when any accident 
or misfortune rendered it unreasonable. And you, my dear madam, 
will, I hope, when you know me better, have greater confidence in my 
heart. Without this assurance, I feel but too severely, that Hauteville, 
instead of being my happy home, would be my prison; and I could 
never feel the sentiments of love and affection for those around me, 
which are so necessary for us all. 

" I am willing to give up my country, but father ! mother ! sisters ! 
brothers ! — Never ! The great sacrifice which I make of leaving them, 
perhaps for many long years, is one which, I am sure you will acknow- 
ledge, merits the- little I ask — ^occasionally to visit them. Place your- 
self in my position, and remember, my dear madam, that I am one of 
a large family, which has never been separated, and whose every feel- 
ing, thought, and action, have always been united together. I look 
back upon my early youth with gratitude, it has been so happily passed, 
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surrounded by my brothers and sisters, who are too strongly entwined 
around my heart to enable me to bid them adieu for ever. Oh no ! I 
cannot but assure myself that you will estimate the feelings which bind 
me, and which, from your own experience, you must be convinced can 
never be severed. Your own sincere affection for your friends, and the 
pleasure it must give you to recall your care and tenderness for those 
dear parents, now no longer with you, but whose memory you so much 
cherish and revere, will, I am sure, cause you to sympathize in my feel- 
ings, and show they are but just and natural. I feel with you, my dear 
madam, that early ties and associations can never be broken; but I 
hope, after all that has occurred, and the many trials and sorrows I have 
been obliged to support, that you can never doubt my affection for your 
son. I entreat you do not throw upon him the responsibility of decid- 
ing whether he is to renounce me for ever, or not. Do not let me be 
compelled to recall to myself, if I am destined again to return to my 
own country, that it was he who sacrificed me ; but rather let me think, 
that if, after mature reflection, you find my request not reasonable, and 
from a better knowledge of what would entirely prove for the happiness 
of you all, than he can be expected to have, it is you and Monsieur 
d'Hauteville have decided we had better be separated. 

<* Believe me, my dear madam, if your decision should be against me, 
I shall never even in my heart reproach you, but shall endeavour to 
think that, for some wise and good reason. Heaven has not permitted 
us to be united. 

" I am so sure of the character of my feelings, that, in my heart and 
conscience, nothing could induce me, were it on his account alone, to 
place myself in a situation which would so entirely shut out all hope of 
happiness for me, and where I should of course be a constant source of 
distress and trouble to him; and I feel myself in duty bound to express 
it to you, even at this late hour, for I cannot but think you will appre- 
ciate the motive, and understand the true state of my heart. 

" Farewell, dear madam. Whatever you decide to be your wish, or 
however my future fate may be coloured, with what you think may be 
most for the welfare of your son, I beg you to believe, that I shall 
always recall your kindness towards me, with the most true and affec- 
tionate feelings. And for him ! — I can only hope that God will protect 
him from misfortune, and reserve for him a happier fate. 

" Ellen Sears.*' 

No. 3. Letter of relator to Mrs, Sear s^ in reply to No, 1. {Written 

before the receipt of No, 2.) 

'* Madam — I have found my parents grieved at the new uncertain 
ties which have so cruelly tormented me, and unable to conceive more 
than myself, what can have given rise to them. I have written to 
Ellen exactly what they think, what I think also, and what answer 
they have made me. 

« This accords so well with the letter which you have addressed to 
me, that I doubt not that you and Mr. Sears will be fully satisfied, and 
that this will tranquillize completely our dear Ellen. 

" This, at the same time, answers your other lines, and does away 



124 

the idea which had crossed me of the possibility of one voyage only 
for Ellen. If I had not been able to accomplish this, I feel that I should 
certainly never have had the courage. It was your example and that 
of others which had given me the idea in seeking to smooth all dilH- 
culties. 

" You will understand, Madame, that in accomplishing the most im- 
portant event of my life, I had made myself acquainted with all its 
difficulties, and that I could not be wanting in fulfilling them, as far as 
in me lay, towards Ellen, because my whole happiness urges me to do 
so, and assures you of it. But I hope, also, to fulfil them entirely 
towards her family, as well as towards my own. 

" Receive, in haste, Madame, the expression of my tender and re- 
spectful attachment to you and yours. Your very devoted servant, 

« G. d'Hautkville. 

" Chateau cPHauteville, 29 JulyJ^ 

No 4. Letter of relator to Ellen SearSy on the subject of No. 1, and 
enclosing No, 5. ( Written before receipt of No. 2.) 

"How have I delayed to write to you, my dear, my dearest Ellen!* 
I do it now, thanking God, for this* is an excellent letter; such a letter 
as I particularly desired to send you; such as your affection for me 
must make you desire, also. 

" I know not how I have failed of myself to remove your inquietude. 
In the distress in which I found myself at Paris, my mind, being 
troubled, did not see it clearly. Mr. Sears had well judged, that it is 
my affection which has given me an exaggerated solicitude about 
every thing. 

" My dear friend, you may be entirely at ease. My parents have 
understood you. They have found, as I did, your request reasonable 
(since you had not rightly apprehended their true meaning, as I have 
so much endeavoured to persuade you) and which they never had a 
thought of refusing, under such circumstances. Mamma, at this moment 
comes to encourage me, and repeat that she cannot comprehend (if you 
had any confidence in her) the disquietude which has come over you; 
that, with them, nothing has changed ; that they had always foreseen 
the possibility of the thing, in cases of necessity, and that their happi- 
ness being, now, bound up in yours, they could have none, seeing you 
unhappy. 

"My parents do not comprehend why, in this respect, as in all 
others, you doubt that I should be free to act my pleasure, like every 
other married man; and that that pleasure would be to make you 
happy, jointly with them, in every way which shall be in our power. 

" After all these assurances, Ellen, trust to me the care of your hap- 
piness. It is I who take the responsibility of it, as far as a husband 
can. It is on me that you will depend, resting ourselves on that part 
of the Scripture (Gen. ch. ii. ver. 24.) ' For this the man shall leave 
his father and his mother and cleave to his wife, and they shall be as 
one flesh.' 

" Adieu, my dear, my affectionate Ellen, in all haste, for I fear to 

* His mother's letter enclosed—No. 5. 
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miss the courier; besides that I cannot find words to express my affec- 
tion for you, as you know. Your very affectionate, 

" Gonsalve/' 
" Chateau d' Hauteville, 2dth JulyP 



No. 5. Letter of Madame d* Hauteville to Ellen Sears, on the subject 

of No I. be/ore receipt of No, 2. 

" Be encouraged my dear Ellen ! No, I cannot imagine that, at this 
moment you should entertain the slightest doubt, that you should both 
have passed such miserable days while we were occupying ourselves 
with delight only for your happiness. Do you not know that Gonsalve 
cannot be separated from you? Do you not know that you have become 
necessary to us ? Do you not know that we could not live with you 
without making you happy ? Why then do you mistrust us ? What 
notion has come across you since pur departure? But that which you 
ask is perfectly natural. It is the expression of that which I have 
always thought from the bottom of my heart, and in regard to which a 
promise would seem to be unnatural. 

"You think us then barbarians! The words you have used strike me 
with horror ; I can scarce repeat them. ^ You would consider yourself 
a prisoner at Hauteville ;' you would think that whatever need you 
might have of revisiting your parents in future, after long separation, 
whatever unhappiness it might bring upon you, we should keep you 
with us! that it would be this that we should call making you happy! 
that Gonsalve, as your husband, would consent to it, and that such 
would be the influence your affection would have over him. No, my 
dear friend, you do not know us; and it is hard, I own, to see you 
doubting our parental relations. I had hoped we had advanced further 
than that in your confidence and in your affection. How could Mrs. 
Sears permit you to rest under such impressions, which nothing should 
have given birth to? Has she not been satisfied with us? Have we not 
been well understood ? Has she not often repeated that she had confi- 
dence in me? What have I done to lose it? 

" If my poor Gonsalve, in his distress, has made himself ill under- 
stood; if he has not known how to soothe you, you must attribute it to 
the state to which his mind has been reduced, by the horrible and incon- 
ceivable alternations through which he has passed. He has ended in 
partaking of your doubts, your impressions^ without any real cause, 
except the influence you have over him. His face, on which misery is 
stamped, at a moment which should be the happiest of his life, grieves 
me. Come, come Ellen, to restore him to happiness. Oh! why are 
you not on the way? Why do you not throw yourself, with all confi- 
dence^ on the affection of your friends? Why do you not believe that 
that of his parents would induce them even to sacrifice themselves to 
the occasion, if it should be necessary ? It is because you have misun- 
derstood us both. That which Gonsalve does now, proves what he 
would have been capable of doing of his own accord, for his wife, 
without waiting to be asked, when the time for it should have come. 

" I hope that before an answer to this unhappy courier, which we 

12 
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ipust wait for so long, we shall receive kind letters, calculated to res- 
tore a little calm to our hearts. 

" It is you only, Ellen, who can do good to Gonsalve, and he suflFers 
much. I embrace you, my dear friend, with all the tenderness I have 
for you, which is greater than you think. 

"Present, I beg you, our affectionate compliments to your dear 
parents. Tell us, speedily, the day on which we may expect you. 

"A. d'Hauteville. 

" Hautevilhy 29th July.^^ 

No. 6. Letter of Madam cPHauteville to Ellen Sears, in reply 

to No, 2. 

" What can I do else, my dear Ellen, than fold you to my heart for 
the excellent letter which I have just received? This letter has done me 
much good. It has proved that we have always understood each 
other; for you ask nothing which I do not feel, which I have not 
always thought from the bottom of my heart. 

" My letter sent yesterday, before I had received yours, ought to have 
assured you, by proving that the explanations of Gonsalve have been 
sufficient for us, and that your new parents will have no other wishes 
than those which will contribute to your true happiness. 

" Dismiss the thought then, the thought that we have ever had the 
power to keep you, when a voyage should be necessary for you. More- 
over, you say it is your husband, alone, who shall decide when it is 
suitable for you to go, and your letter tranquillizes me on this point, in 
expressing sentiments which redouble my confidence in you. Oh! 
believe me, my dear friend, as often as you shall abandon yourself to 
me, without restraint, you will find a mother's heart which will com- 
prehend you, which will partake all your impressions. The more you 
make me participate in them, the happier shall I be, the more shall I 
feel that you are, indeed, my child. 

" Come then to Hauteville, as you make me hope, with the gay and 
light spirit, which I have rejoiced to see marked upon your lovely coun- 
tenance. Come hither with a sentiment of pleasure at finding here so 
many hearts already yours. If you could read all the affectionate let- 
ters that I receive, on this occasion, you would see how all our friends 
are disposed for you. You would see, also, how much cherished by us, 
they think our daughter will be. 

" Gonsalve is quite another being, since he was enabled to translate 
to me those feeling expressions of his dear Ellen. He rejoiced as he 
read them. But he has need of rest and happiness, for his mind to 
free itself of all that he had suffered, and you also, my dear friend, have 
need of it; you have not been less afflicted. 

" Believe that I appreciate your sacrifice at its worth. But we have 
arrived at the end of these unhappy times of contention, and He who 
has willed to unite you, and, for this purpose, has brought you together 
from the two ends of the earth, will accomplish his work, since He has 
made it proper, in spite of appearances. He will give it his blessing, I 
am confident — and I rely upon him as to every thing which could have 
troubled us, * for he himself cares for us.' 
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" Adieu, my dear child. Remember that I shall be happy in propor- 
tion as I shall see your affection for us increase. 

** If we have been cruelly afflicted, I cannot conceal from myself the 
anguish which your dear parents must have suffered, whom I associate 
with you, in our affection. 

" A. d'Hauteville." 

" 30M July:^ 

No, 7, Letter of relator to Ellen Sears, on subject of No. 2 and 6. 

" I cannot refrain from writing to you again, my dear Ellen, to tell 
yoUy that, since the arrival of your excellent letter to my mother, I 
begin to revive to happiness and hope. God now wills that I shall be 
no longer troubled; and blessed be his name a thousand times, for 
having inclined my heart towards you, my dear friend — towards you, 
my Ellen, who have expressed to your new mother, sentiments which 
are so entirely hers and all her family's; such, in short, as I would wish 
to be those of one who, I trust, is to become my companion for ever. 
Since that post it seems to me that I love you still more, for the touch- 
ing manner in which you have abandoned yourself to that mother, so 
proper to receive your confidence. It was the object of all my wishes : 
after that — with that sentiment — it is sweet, it is indeed sweet, to have 
alone the care of my Ellen. Without that confidence, without that 
perfect assurance that I now have, of the interest and profound attach- 
ment that you are about to acquire for those who are dear to me, I 
should have felt, on my side, a sort of oppression, which your affection 
for your own family will enable you to appreciate, and in which, I trust, 
you will find another reason to love me. I may now dare to hope to 
see you arrive soon, dare to rejoice a little. Oh, if you could know 
how impatient I am to see you again ! I have so cruelly suffered after 
moments so happy and so brief; but you too have suffered prodigiously, 
and that redoubled my anguish. I trust your mother will give me 
good news of you: you know if it will be welcome to us. Thank her 
for the kind note which she wrote to me : it has been very precious to 
me, for it spoke to me of you. The letter which it contained is from 
Madam Dufournet, and I cannot resist my desire to send it to you, that 
you may know her beforehand. You will have also good friends in 
Madam Zollikoffer and her daughter. From all sides we receive the 
kindest letters, and the persons whom I meet ask me a thousand ques- 
tions. Before I had regained confidence it was hard to receive felicita- 
tions, whilst doubtful of a happy result. Now it begins to be different 
to me, and I begin to enjoy new hopes it will never be otherwise. 

" I regret that I did leave cards for Mrs. Clifton. My first intention 
was to have made her a late visit, but I was not able to do so. Please 
express to her my regrets. Receive, my dear Ellen, the expressions of 
the tender and affectionate sentiments of him who loves you, which you 
well know. A thousand messages to your good sister and to Miss Grace. 
Recall me to the kind recollection of Mr. and Mrs. Sears. 

" Your most affectionate 

" GONSALVE.*' 

" Hauteville, 30th.'' 
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No 8. Ellen Scares reply to relator* s letter of 20th July^ 1837. 

^^ Paris f August 3d, 1837. 

" After having waited, with much anxiety, my dear Gonsalve, I have, 
at length received the kindest assurances from your mother, by which 
the difficuhy which caused so much sorrow and trouble to us both, is 
entirely removed. 

" This morning, I have received another letter which gives me the 
greatest pleasure; and will you thank her very sincerely for its very kind 
expressions! I am most happy, my dear Gonsalve, to find that on the 
subject of our voyages to America, you have so clearly explained your- 
self to your parents, as to remove from their minds, all doubt and ap- 
prehension, and, also, that you have made them fully comprehend the 
meaning and object of my letter, and induced them to waive all opposi- 
tion to our visits, as often, and virhen we please. I assure you I never 
could have been happy, or satisfied with less; and I, now, feel that at 
all times, when I wish to see my parents, or my family, it is for you 
and I, alonCy to consult upon the propriety of our doing so, and to se- 
lect time and place, without wounding the feelings, or showing any 
want of respect to your kind father and mother. 

" On you, my dear friend, I repose with entire confidence, and am 
ready to place the happiness of our union in your hands. 

" I regretted, extremely, not being able to write you yesterday, but 
we have all been very anxious on Grace's account, and I am sure you 
will sympathize with us. Mother desires me, with her love, to tell you 
how sorry she is not to be able to answer your letter of yesterday, but 
she remains so constantly by her bedside as to render it impossible. 
Doctor Mott has decided it to be the scarlet fever, and, as yet, he can- 
not tell whether she has it lightly, or not. We all miss her merry laugh, 
as you may imagine, and poor Bob really wanders about quite discon- 
solate, at the loss of his gay companion. I fear we cannot leave Paris 
as soon as we had hoped, as we are liable to taking it from her. But 
let us not anticipate further cause of anxiety, but hope for the best. 
We shall certainly leave as soon as possible, as we are very impatient 
to arrive in Switzerland, and shall have much pleasure in meeting you 
all again. 

" I thank you, very sincerely, my dear G. for your kind letter, which 
I received this morning, inclosing one from Madame Dufournet; and I 
assure you I look forward with much interest to making the acquaint- 
ance of so sincere and kind a friend. 

"Will you remember us all very kindly and affectionately to Mon- 
sieur and Madame d'Hauteville? Give my love to L6once, and tell him 
how much pleasure it would give me to receive a letter from him. 

" Adieu, my dear Gonsalve. Believe most sincerely and affection- 
ately 

" Yours 

"Ellen Sears/* 
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Exhibiiy D, 

Letters from the relator to Mr, Sears. 

" Geneva, 29th March, 1838. 

* " My dear Sir — Placed at present under the most embarrassing 
circumstances, the more afflicting because they necessarily relate to 
my dear Ellen, I now communicate them to you. You have been 
informed of the situation of my wife, and the permission which she 
asked, at a time when I had not considered the subject, to be confined 
in Boston. Since then I have received the sad tidings of what had 
been considerately concealed from me all winter, the deplorable state of 
my father's health, upon which an unlooked for turn has made a new 
impression, which rendered the necessity of his seeing me so urgent, 
that my uncle engaged me to return to him immediately. At Geneva, 
during the last fortnight, I see, instead of any improvement in his 
health, his condition so precarious, as seriously to alarm his physicians, 
and undoubtedly to retain me, and render it impossible for me to be 
absent next winter. Of course, under these circumstances, I cannot 
confirm the permission which I gave to Ellen; consequently I shall 
leave here for a few days, to go and make her resolve to renounce it, 
and bring her back with me to Switzerland, where my tenderness for 
her will be a sufficient guarantee to you, that every care will be 
lavished upon her, by me and by my mother, who, whatever wrong 
those ladies may have done her, will not be less to Ellen than what 
you, sir, I know, have well judged her to be, such as you left her at 
Hauteville. Of this receive the assurance from myself. 

"After all, I must regard this forced determination as a happy occur- 
rence for her, though deploring the wound it will inflict upon her tender 
and sensitive heart; for our physicians could not conceive the possi- 
bility of such a voyage in her present condition, taking into considera- 
tion the previous and present state of her health, and they regarded it 
as the greatest possible imprudence in this case. 

" Since I am speaking to you of my Ellen, I cannot refrain from 
referring to a passage in your last letter, which on reflecting upon it, 
has singularly struck me. It is that in which you say, < that to arrive 
at her heart, it is necessary to pass through that of her mother.* I 
acknowledge to you, that I firmly believed, that Ellen had given me 
her whole heart before our marriage, and such also was your opinion, 
according to your letter from Grandvilliers to Mrs. Sears, whose feel- 
ings towards me could not be the same as your daughter's. It is a 
well known fact, too often verified by experience, that when the aflfec- 
tion of a mother interferes between two young married persons, their 
happiness is singularly compromised; and in my own personal convic- 
tion can I attribute to no other cause the exceedingly unhappy moments 
that we have passed both at Hauteville and Paris. Mrs. Sears, as well 
as yourself, gave me my wife by the ceremony of marriage, entirely, 
completely, without restriction, giving up to me all your authority over 
her, which, permit me to say, Mrs. Sears has never really done, per- 
haps, without herself being aware of it. This, my dear sir, is a great 

* See a part of this letter, in another translation, ante p. 22, 3. 

12* 
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misfortune for both of us, and which it becomes us to repair by every 
means in our power; which can never be done, so long as she shall 
use her influence over her, either from far or near. Affection is not 
changed by marriage, but certain relations should change, and as a 
daughter without experience cannot know this, and as such a change 
must be painful to her, the mother ought to renounce it. This, sir, is 
by no means meant as a recrimination, but as an explanation, into the 
spirit of which you will enter, if you will imagine yourself in my place, 
for the happiness of Ellen and myself. 1 hope, my dear sir, that Mrs. 
Sears will have the satisfaction of finding you almost entirely recovered. ' 
Have the goodness I beg to recall me to the recollection of the young 
ladies, and receive the sincere expression of my affectionate sentiments, 

" Your devoted 

" GONSALVE d'HaUTEVILLE.'* 

"P. S. My parents charge me to convey to you, sir, their compli- 
ments, and the expression of their regret at hearing that you are still 
unwell.'* 

^^My Dear Sir — I addressed to you a letter from Geneva concerning 
our dearest interests, announcing to you a determination which my 
affection for my beloved Ellen rendered more painful to execute, but in 
which I saw a duty and a necessity. A short time afterwards, as you 
know, I wrote to Ellen, that I had set out with the intention of bring- 
ing her back, and an unlooked for circumstance made me act abruptly ^ 
where I wished to act with tenderness, kindness, and all that my affec- 
tion could suggest, yet with firm resolution. I was not a little surprised 
to find my wife had taken refuge at General Cass's, for protection 
against her husband, under i}c\Q falsest of suppositions y to which nothing 
had given cause, that I wished to carry her off by force, I was fully 
determined to take her home, but between that and force there is a 
great difference, even with the inclination to use my rights as a hus- 
band. Momentarily alarmed for the state of her health, not the posi- 
tion in which I found her; I regarded nothing but that, and gave a 
new consent to her departure. I even wished to accompany her, wish- 
ing to be as soon as possible there where my heart was. Now, reas- 
sured entirely by that which I see and by Mr. Warren, I ought again 
to remain by my father, and if my duties, either civil, or military, 
should call me at this moment, submitting to a cruel trial — that of 
instant separation from my wife, at the end of eight months of mar- 
ried life! by this, sir, you may judge that I have had a heart much 
oppressed for a long time, and am very unhappy from two serious 
causes. One, the health of my father, which I regard with great dis- 
quiet, and which the physicians have too much confirmed me in, and 
which has been gradually increased by the effect of chagrin since last 
autumn. The other regards my dear Ellen. Like every other hus- 
band, placing my whole happiness in the entire and absolute possession 
of my wife, up to this hour, I have never seen this enjoyment, except 
when I had in prospect the moment when I should return with her to 
Switzerland — to my country; and from the day after your departure, I 
feared lest the difficulties arising from tenderness, would accumulate to 
such a degree, as to render this desire almost impossible. Alas ! sir, I 



131 

was not deceived, and I now see commence a new year, a part in sepa- 
ration, and the remainder like that which I have passed. This, which 
you will surely comprehend, will give you the key to all that is passed, 
and I hope, if I am well understood by you, will be able to pour balm 
into a situation, which I regard as false as it is painful. I have many 
proofs to give of my affection for Ellen. I left Geneva at a very pain- 
ful moment for me, as you have known. Arrived here, I took no 
apartment, or equipage separate, the end of all my desires; my state of* 
sadness made me renounce all ray habits, my relations, and the life 
which I expected to live, and nevertheless, I have never been able, 
notwithstanding my ardent wishes, to pass more than two evenings in 
the society of my wife, without other company, during eight months 
of married life. A double consent to return to Boston, in entire disre- 
gard of my convenience and the state of my father's health, is a suffi- 
ciently strong proof; I therefore trust that my motives will be under- 
stood by our dear Ellen. I write to you, my dear sir, to let you 
understand what it was determined me to change the decision which I 
announced to you from Geneva. I hope to find in you a friend who 
will aid me to correct false impressions, and act for our common benefit, 
in seeing, with a penetrating eye, the truth, which is confined to the 
lawful wish to have my wife, and live peaceably with her, at home. 
It is only there that she can know her husband and conjugal life, in 
which I trust to enable her to find happiness. 

"Hurried by the post, I now only beg you to receive, my dear sir, 
my renewed wishes for your recovery, and the assurance of my affec- 
tion.* "Your most devoted, 

"GoNsALVE Grand d'Hauteville.*' 

''Paris, Jipril 30th, 1838.'' 

Exhibit, E, 
Letters written since Mr, (VHauteville^s arrival in America. 

No» 1. Relator to his wife. 

" My dear Friend — On my arrival here, I have sought you in town, 
and in the country. I have waited in vain for an answer to my card. 
This much afflicts me. I have come here for the purpose of carrying 
back my wife and child, whom I tenderly love, both the one and the 
other. You have caused me great trials Ellen! but I wish to forget 
them. I am sure, that, at the end of a few years, you will recover your 
confidence in me and happiness in Switzerland. I know too, that you 
cannot be happy without returning here, and I still have the intention 
of granting it to you, when we shall find the thing reasonable. 

"Your affectionate 

" Boston, 33 Tremont Hotel, 27th July, 1839." " Gonsalve." 

No. 2. Mrs. Ellen S. d*Hauteville to relator. {Answer to No. 1.) 

" After the correspondence that has passed between us, you cannot 
deceive me, that you are not aware of my fixed and unalterable decision 
never to return whh you. 

"You have exposed me to every suffering, but still show no contri- 
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tionfor all that I have endured, or make any apology for the injuries I 
have received. I am firm and decided in any determination to remain 
where I am, unless I am torn away by force; and I would sooner part 
with life itself, than be separated from my child. Should I return with 
you, you have threatened me with a life of misery which I could not 
support. You have deprived me of the society of all my own friends; 
they could never enter under your roof. I have no longer the feelings 
to permit such a thought. If you pretend ignorance of the sutferinga 
you have caused me, you can apply for the letter I wrote to my father, 
some months since; but be assured that my mind is fixed, and although 
you still may render me most miserable by your cruel and unfeeling 
conduct, you will never be able to change my purpose. I beseech you 
to spare me further distress, and believe that you have already, suffi- 
ciently blasted the happiness I once entrusted to your care. 

"Ellen Sears d'Hauteville." 

No. 3. Relator to his wife. 

^'My dear Friend — The letter I have received from you afflicts me 
much. I came here with the sincere desire of seeing you, and changing 
the cruel and unjust resolution that you had expressed of never return- 
ing with me, which I am sure you would never have made of yourself^ 
in your heart. 

"I love you, and I have always loved you from the bottom of my 
heart! I have no doubt that if we were able to live together, alone, 
without the influence of any one, I should regain your affections, and 
we should be happy. You say that I have never shown any pain for 
what you have suffered! Is it true that I have never expressed any 
grief on that account? You speak of injuries. The injuries, if there 
have been any, my friend, do not come from my side. And have I not, 
also, suffered? The deepest wounds — have they not been inflicted on 
me and on my family? Have you expressed grief and sympathy when 
I was in sorrow? Have you openly taken the part of your husband? 
Dear friend, all this I will endeavour to forget. You say that I have 
threatened you with a life of misery if you return to me! I do not know 
what you understand by that, except it be an allusion to my letter to 
your father, dictated by frightful distress. I deeply felt the causes of 
it. That letter was written to show and to acknowledge them to him. 
I am so far from wishing to threaten you, dear Ellen, that I am desirous, 
frankly and seriously, still to be towards you the most true and devoted 
husband. You say your friends would never be able to come again 
under my roof If it should be so, it would be on account of their ani- 
mosity. I will do my best to receive them well, and they will see, in 
my house, a devoted affection for my wife. If we have both done 
wrong, my friend, it has been less our own faults than from the conse- 
quences of unfortunate circumstances; and if you feel yourself offended, 
Ellen, pardon as I do, for I have always ended in doing that, in the 
greatest griefs which your injustice has so often exposed me to. 

« We have the opportunity of being reconciled. I pray you, my 
dear Ellen, to think much of it, and to pray much before you shut the 
door, and force me to act — before you make us both miserable for life^ 
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perhaps, and prepare sorrows for our dear child. I wish to have you 
freely and amicably. I do not seek to have you.otherwise; but to aban- 
don my son, my dear friend, no! such is not my duty. I love him too; 
he is my heir. I hope myself to make a christian of him, and I put 
my happiness in it, to see him grow up, and to raise him in his own 
country-r-happy if this can be in concert with you. I shall cruelly 
regret that you force me to separate you from him. I wish to have 
him, and that you should follow me, and pray from the bottom of my 
heart that thus it may be. 

" Your aflfectionate, 

" GONSALVE.*' 

^JBostoUy 2d Jiugustf 1839.^' 

No. 4. Mrs, Ellen Sears (PHauteville to relator, {Answer to No. 3.) 

" I have received your letter and read it seriously and attentively; 
and although you say you have come with a sincere desire to change 
my resolution, with regard to my return, yet you still give me no ex- 
planation or excuses, but would endeavour to persuade me that it was 
you, alone, who have suffered. It is in vain for me to believe, how- 
ever, that, in your oivn hearty you are not aware of the deception you 
have used, and of the entire heartlessness of your conduct; and if you 
will seriously review the few months of our married life, you will find 
but too many instances of promises broken and confidence destroyed. 
Be assured that I take this step uninfluenced and unadvised. 

" I have gone through many hard trials, and alone„and not without 
much distress, I have determined to break the nearest and most sacred 
of all ties, rather than submit to a life which I could not support. 

" You ask if you have not felt my sufferings. Can you forget my 
dreadful state at Gen. Cass's, or the unceasing reproaches that I endured 
from you, before and after my return to America, at a moment, too, 
when it was but natural for me to hope and expect for every mark of 
kindness and affection on your part, and every soothing expression to 
relieve the agitation of my mind? 

" But you do not even attempt to renew the promises that were made 
me, that I should return as often and when I chose. A promise which, 
had it not been given me, nothing would have induced me to leave my 
own country; and which, whether you meant it or not, you knew I 
confidently relied on. 

" You say you do not comprehend the life of misery you have threat- 
ened me with; but if you will read again your letter to my father, you 
will find my future fate but too clearly laid down, and you must re- 
member it was by your own express desire that it was shown to me, 
in order, as I supposed, that I might be fully aware of the conditions 
of my return to Switzerland. 

" You say it will be from the animosity of my own friends, if they 
never enter under your roof, but you cannot forget the tears I have shed, 
when I have begged you, as the first thing you could do for my hap- 
piness, to treat my mother merely with civility, and to allow me to en- 
joy her society for the short time that she remained with me, a pleasure 
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which you knew was among the few that were left me. But my en* 
treaties were disregarded, and day after day I found myself separated 
from her, atid became more and more wretched by the privations I sub- 
mitted to. Can I desire then to see them placed in such a situation 
again ? or can I root from my mind the remembrance of all I have suf- 
fered ? But, knowing all this, and the impression it has made upon me, 
you have done nothing to alleviate the difficulties, and have never, in 
any one instance^ sought to soften my feelings by apologies to my 
friends, or made any attempts to conciliate; and if you review my letters, 
you will perceive you have never answered a single question they con- 
tained. You accuse me of being insensible to your sufferings ! Was it 
the illness of your father (that your own friend, from Geneva, acknow- 
ledged to be an exaggeration) that I did not sympathize in ? Believe 
me, had any misfortune befallen you, you would have found in me, 
then, a true and faithful friend. But after what has passed between us, 
and the disgraceful situation you have placed me in, before all my friends, 
my return is an impossibility. By your conduct my feelings are so 
alienated, that I could neither render you happy, or find life supportable, 
but I implore you to pity my situation and disturb me no more. No 
power on earth shall separate me from my child. It is weak and feeble, 
and night after night have I watched by it, and suffered for its sake; 
and by the affection you once expressed for me, and in which I so 
surely trusted, I beseech you to spare me further trials. Believe me, I 
wish you no ill, but hope most sincerely that God will bless you with a 
happier fate than can ever be mine. Happiness I shall never know 
again; and all my earthly prospects, which a few years since seemed so 
fair, are darkened, never to be bright again ! You alone can restore me 
to tranquillity, by ceasing to pursue my child ; but be assured that in 
whatever situation I am placed, I shall never leave it. My only care 
is in watching over it — my life is in its happiness. 

" Ellen Sears d'Hauteville.*' 

. No. 5. Relator to his wife, 

* " My dear Friend — The first impression on reading your last letter 
was not to answer it, but the thought that you and your family might 
infer, that I could not in my conscience, and, still more, my christian 
duties, such as I comprehend them, decide me to take my pen. I see 
you then, Ellen, more and more forget the most holy of all duties, to 
go so far even as to be willing to shut the door to all reconciliation 
with your husband, to wish to break the tie that God has found good 
to form, and forbids you to break! the most sacred among men! to fly 
with my child! and dare to take these responsibilities upon your head! 
All this to follow foreign advice. I have again addressed you in the 
language of confidence and affection, and you have answered to it by 
unjust reproaches and accusations. I still offered you tenderness and 
devotion, and you have replied to me with the most complete expres- 
sions of alienation, and have treated as exaggeration the cruel illness 
of my father! I suffer more for this frightful blindness, than I have 

* See another traDslation, antCj p. 32, 3, 4. 
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received from other thoughts. I desire to depart from that, to avoid 
for you, as well as for our child, the miserable consequences that will 
ineviiabiy follow this conduct, if you persist in it. 

** You make again these bitter accusations against me in your last let- 
ter, and tell me Lhave never answered them. // is true! — the hope 
of seeing my wife come back with other sentiments, has alone pre- 
vented me. In denying the one, and in explaining the causes that pro- 
voked the other, I should have opened wounds, excited your feelings, 
and should have given you pain which I wished to avoid. 

" I hoped that with calm reflection, a long separation, and, above allj 
the birth of our dear child, would change your feelings for me, would 
awaken your conscience, and that silence was the best means to regain 
your confidence and tenderness; but the time is now come, when I 
owe justice to myself, and when I owe it to myself on account of my 
child. 

** You make strange accusations against roe, Ellen, relative to Ame- 
rica. My only answer is this: read again your letter to my mother; 
read again her answer; read again mine. I know no other engage- 
ment, and these letters speak for themselves! 

" As to the promises that are implied of passing my winters in Paris, 
Iknotvo/noneJ' And the thought that I should leave my native coun- 

S, the comforts, the advantages that are reserved to us there, all my 
ations, my friends, and the peculiar benefit that Providence has be- 
stowed there upon my position; that I should consequently sacrifice 
my domestic happiness, to pass winters in the most immoral and dissi- 
pated capital of Europe, is too absurd to find sanction from any quarter. 
For the rest, Ellen, I will do you the honour to say, that on your mar- 
riage such an idea was far from your heart, and it is with satisfaction I 
do it: it will be easy for me to demonstrate it. You tell me that I have 
made no apologies for my proceedings agninst your friends. I know 
,not how to answer that: my heart is borne down with the wounds, the 
insults, and the unhappiness, that they have no fear in making me to 
suffer from, as well as my family; and in this / comprehend your 
conduct since my arrival. I do not think, my dear friend, it neces- 
sary to take the position of a suppliant, who asks pardon, and 
if by chance I have been *^ brusque'' and without respect, I think 
I may pretend that you should forget it. As for your wish that I 
should spare you more misfortunes, and leave you what can remain — 
tranquillity in my absence^ I have already answered, and repeat to 
you, that I do not wish to oblige you to return. I do not wish my wife, 
if she does not return with the feelings of a wife for her husband; but 
I take this last occasion to make you reflect upon the immense respon- 
sibility that you are taking, not only with regard to myself and your 
child; but before God, and what you call society ^ in voluntarily desert- 
ing your husband, and concealing a child from its father. And shall you 
be ready to render an account to humanity and to your final JudgCj 
for the violation of the most inviolable obligation? Have you looked 
at the inevitable consequence of such conduct for the future, if you per- 
sist in it ? — the probable loss of the feelings of your husband, and in- 
evitably of those of your son — the certainty that he will be brought up 
by those whom you have voluntarily made strangers to him. Reflect 
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seriously before consigning yourself to all these horrors, from which I 
shake off all responsibility. 

"I now come to your last request — that I should leave you our 
child! My heart bleeds at the idea of a separation, but / am decided^ 
and I wish to have him! There is a duty reposing on me as a father, 
as a Swiss, as a member of society, that leaves me no alternative. I 
ought to do what I can to watch over his education, whether it is for 
this life, or for the other. He is the natural inheritor of my estate, he is 
destined therefore to enjoy a position in his country, that he can find 
no where else, and only if he is brought up there : I am surprised that 
you wish to deprive him of it, I am not disposed, besides, not to en- 
joy him, and feel myself, too, that I have need of some consolation ; I 
am no longer disposed, either, to see the most sacred rights of nature 
thus violated with respect to me. It does not agree with my ideas, to 
leave the moral and religious education of my poor child in other hands 
than my own. No, Ellen, that cannot be ; I wish to receive and reco- 
ver my child soon, if it pleases God, but I do not desire to tear it from 
its mother; happy if that mother — acknowledging her faults, ^uts her- 
self in a position that I can take her back as I desire. If a separation 
is to follow, it will not be I who have made it, nor by my fault. I will 
add that it will, in fact, be by the voluntary sacrifice of your duties arid 
of your obligations, in the accomplishing of which, you will always 
find your surest happiness, if it is not your only one. 

" As to my incontestible legal rights, in that respect I am assured by 
every one, and they are all freely acknowledged, as I am told, by your 
friends. The idea of a permanent flight, or of any arrangement be it 
what it may, are equally unreasonable, without counting the state of 
perpetual suffering that would be attached to it. Neither days, nor 
weeks, nor months, nor years, nor constant efforts would succeed in 
changing my determination with regard to it. It is so fixed, that, if to 
have the child, it would be necessary, again to ask for the niother, I 
would not hesitate. I write this letter with grief, Ellen, in thinking of 
yours in receiving it, but I believe it my duty to speak to you once 
again in the language of affectionate remonstrance and of warning. 
God grant your mind and heart may be opened to see, in a clear light, 
your position and your duties, so that a return to them may reunite us, 
and make us taste a religious happiness, which we may, still, fully 
enjoy; for it is always possible. I have but one thing more to add. If 
you think, Ellen, there will be humiliation, in returning to me and to 
each other, it will be an erroneous idea. A return to one's duty is 
never humiliating. Every religious man will respect you the more, if 
you make the sacrifice of a sentiment misunderstood, in all that is ne- 
cessary, upon the altar of domestic duties, and christian mildness. 

" Your affectionate 
« JVew Tork, August 26thj 1839." "GonsAlve.'* 



No, 6. Mrs, Ellen Sears d^Hauteville to the relator. 

" I have just received your letter of 26th August, and I see too 
plainly, Qonsalve^ you are still entirely blind to the position in which 
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you have placed me. You still persist in the idesl that I am following 
the advice of my friends, in opposition to my own judgment. Believe 
me, you are misjudging them and me. Do not shut your eyes any 
longer to the truth, for in doing so, you have already wrecked us both. 
You cannot but recall the dreadful misgivings of my heart, before our 
marriage, and how I entreated you to listen to me, and to release me, 
for I longed to go home; yet, after aU that has befallen me, you still 
speak as if you had the entire conviction, that I was truly and deeply 
attached to you. Oh, Gonsalve! you could never have been in doubt 
of the reason of my consenting, during those dreadful days at Vevay, 
to become your wife; for it was obvious to all around, and I never 
sought to deceive you on the subject, but truly believed you esti- 
mated the sacrifice, was aware of the motive and appreciated it, and 
knew, but too well, I considered it jny duty to sacrifice to you and your 
happiness, the first wish of my heart, which longed to return to my 
friends and to my country. I did it, I acknowledge, in full faith that 
you would always consult my feelings and wishes, and that my future 
fate would always be guarded by you, before all other interests. But, 
oh, Gonsalve I how my heart aches when I recall the weeks passed at 
Hauteville, and the rest of my married life in Europe; the promises 
broken, the hopes of happiness, one after another totally extinguished! 
I was a stranger and relied upon you for support, protection, kindness 
and aid. I needed a gentle friend, who could estimate and respect my 
feelings! Endeavour, Goiisalve, coolly to examine your conduct, and 
then ask your own heart, have you fulfilled your duty? have you faith- 
fully protected me ? have you cherished and assisted me in time of need? 
have you guarded and defended me? or have you, in any way, pro- 
moted my happiness? And then reflect upon the part you have taken, 
since your arrival in America. Without even informing me you were 
here, you first applied to a lawyer, and with him by your side, and 
having expressed a determination to pursue me to the extent of what 
the law could do, you called at my father's door and inquired for me; 
and with no promise for the future, no repeal of the hard terms laid 
down for me, in your letter to my father, endeavoured, by epithets alone 
of affection, to induce me to return with you. Why did you refuse an 
interview with my sister, when she personally entreated? Why not 
see a friend of my father's, when he called on you? But I have dwelt 
sufiiciently, in other letters, upon the wrongs I have endured; I wish 
to dwell on them no more, for they have never been listened to or re- 
garded. I no longer wish to blame you or your friends, for the injudi- 
cious part that either of you have acted towards me, and by which I 
must suffer so deeply; but I call upon you, now, to listen to the dread- 
ful destiny I must forever, in this world, struggle against, and to re- 
member that you have brought it upon me. The arrow has passed 
through my heart , and I am so unfortunate as to have no longer, there, 
a feeling towards you which would induce me, according to my con-: 
science, either before God or the world, to live with you again as your 
wife. Alas, Gonsalve! it is but too true: believe it, for I would not 
deceive you; I only beg you to view your position and my own as 
they really are, and deceive yourself no more. After telling you the 
true state of my feelings, I am confident you would, no longer, wish 

13 
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me to return with you; but I ask — I implore you! to leave me my 
child! during its infancy, when even you must acknowledge its mother 
is its natural protector. The law may be on your side, for I know no- 
thing of these matters, but ah, Gonsalve! there are other laws than the 
laws of man, and in the quiet stillness of your own chamber, consult 
the laws of your God! Would he counsel you to tear your child from 
the arms of its mother? Would he counsel you thus to persecute an 
unfortunate being, whom, in following the path of her duty, you pursue . 
with unrelenting zeal — tell you to consign her, in the spring-time of her 
life, to rest in an early grave? No, Gonsalve! You never can do this 
before your Almighty Father! You would never know the semblance 
of happiness again. Listen, I entreat you, to some compromise, that 
can be made for us by your friends in New York, Mr. de Rham and 
Mr. Robinson, whom I believe to be just and honourable; do not reject 
every amicable overture; think again of my youth and feeble health; 
think that you have forced me to fly, like a hunted felony from my 
father's house, and in your own heart, if you ever had a feeling for me, 
let it intercede. I will watch over the early youth of your child, and 
return it to you with as good, as moral and as religious feelings as you 
could instil into its mind in Switzerland. I will send it to you when it 
no longer requires a mother's care, and can profit by an European edu- 
cation. My father, if permitted to become attached to it, by its resi- 
dence here, will provide for it the advantages of wealth, and probably 
more than you can possibly expect for it yourself. Listen then to his 
oflFers for its future benefit; you may reject them if you will and thereby 
deprive your child of fortune. But listen to them, at leasts and then 
take the responsibility of what your child may accuse you of hereafter. 
Remember, you are accountable to your final Judge for the sufferings 
you occasion. Arbitrary and artificial rights will not weigh in the bal- 
ance against humanity and mercy, before Him. Think again, Gonsalve, 
of all I have endured through your means; let me entreat you to reflect 
upon what I have written, and as a man, a christian, and as a father, 
pause before you act, and consent to a meeting of our mutual friends. 
1 will pray to God, your future fate may be less dreadful than my own! 

"Ellen Sears d'Hauteville.'^ 

Seed, Before this paper was read we objected to its form: the intrin- 
sic character of the document is as novel as its form. It is wholly argu- 
mentative, and contains many detached extracts of letters. We ask 
time to prepare a reply. 

Cadwalader. The request is but reasonable. 

Barton^ P, J. We anticipated it, and comply with the counsel's 
wishes. How much time is required? 

Ingersoll, The document, though very good in its kind, for one fact 
contains one hundred arguments, and clearly opens the door for a new 
suggestion. It has none of the features of pleading, of which the pro- 
ceedings on Habeas Corpus are entirely insusceptible : certainly the op- 
posite counsel have treated them as if they were. We shall require 
more than a day or two to meet it fairly. 

Cadwalader. Before the order of the court is announced, we should 
bie glad of a suggestion from the bench, of the form to be taken by our 
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subsequent proceedings. Our friends may tiave as much time as is de- 
sired, but we think some understanding as to the future necessary. We 
cannot go on playing thus at battle-door and shuttle-cock. They should 
either traverse, or ask leave to introduce new matter, on special grounds 
and particular subjects. Looking a little further back, they will see 
whence the necessity for argument arose. 

Reed. From the return. 

Cadwalader, We won't dispute about that. Unless the suggestion 
. had contained new matter, there had been no substratum for a response. 
The actor's suggestion must always be short in comparison to the an- 
swers thereto: so it is in all pleadings. An issue of law is already 
joined, and, without wishing to exclude any document from the record, 
we suggest that, on a day fixed, we argue that. The decision of it may 
save much public time. Afterwards the counsel for the relator may 
have as much time as they wish. We have several witnesses in this 
city summoned from Boston, and detained at great inconvenience. May 
we not, independently of the pleadings, argue the question whether the 
causes of separation are to be gone into? We propose that it be under- 
stood, that we have a right, when we meet, to move the discussion of 
that question, as on a demurrer made ore tenus. We give notice that 
we intend to make such a motion. 

IngersolL Had the respondent thought it advisable, she might 
have confined herself, in her return, to that issue, or demurred to what 
we consider a proper position. But her counsel, after putting in a 
whole volume of argument on a difierent issue, wish to arrest the pro- 
ceedings before we can reply. We certainly have a right under our 
act of Assembly, to measure our suggestions by their returns. Not 
wishing to introduce any thing new, we may require that the former 
shall be allowed to advance pari passu with the latter. The time to 
be allowed is the only thing now in question. At least two or three 
weeks will be necessary to do justice to our clients, in a manner 
respectful to your Honours. The document prepared will be strictly a 
suggestion, brought out by the matter and manner of the amended 
return. 

Cadwalader. We makQ no objection to the request for two or three 
weeks, but respectfully ask to be permitted to come to what, from the 
first, we have said was the true issue. All others the return expressly 
disclaims: if offered, they have come from the relator. He has brought 
forward the subject of the causes of the separation, and though willing 
to meet it in its proper place, we relinquish our right to no objection 
that the law gives. We repeat our notice that we shall move for argu- 
ment on the issue proposed. 

Barton, P. J. The only matter now before the court is the ques- 
tion of time. These papers offer at present no distinct issue. We give 
no opinion as to the argumentative character of that last filed: it cer- 
tainly contains much new matter, to which the relator may of right 
reply. We must express the hope that no new matter will be hereafter 
introduced. 

Meredith objected to the allowance of so long a time as two or three 
weeks, on the ground of public convenience. 

Scott. If weeks and months are given to the consideration of ques- 
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tions of mere property, why should not an fequal^time be devoted to 
this case of immeasurably greater importance ? The relator, far from 
the comforts and friends of home, detained in a land of strangers, is 
really the only sufferer by delay: tvhen he asks it no one should object, 
I do not think the courts of the country can be better employed than in 
the consideration of questions so interesting and important as this. 
Barton J P, J. We will fix Monday, the 17th of August. 

Monday, August 3d. 

• . 

Ingersoll applied for an extension of the time given to the relator. 
His counsel found it would be impossible to prepare their reply within 
that already allotted. All the papers referred to in the amended return 
had not yet, he believed, been filed. 

Cadwalader, Though the papers alluded to have not been formally 
appended, an arrangement satisfactory to Mr. Reed has been made 
respecting them. I do not like to object to the allowance of full time, 
but would suggest the appointment of a day prior to the commence- 
ment of the September term of this and the other courts. 

At Mr, Cadwalader'* s suggestion, the court sent for Mr, Meredith^ 
who, he thought, might object. The latter was not to be found. 

Cadwalader, In addition to the reason already given, for wishing 
an early day, I frankly say, that I think the case is not, one for which 
great publicity is desirable, and that, therefore, it would be better to 
proceed, before the commencement of the regular business of the 
term. 

After some further discussion, an enlargement of the time until Au- 
gust 31st, was granted. 

Monday, August 31st. 

Conrad^ J, Announced that Judge Barton had been unavoidably de- 
tained at Lancaster, and that the case must be postponed until 

Wednesday, September 2d.* 

Cadioalader asked leave to read and file an additional return on be- 
half of the respondent, Ellen Sears Grand d'Hauteville, which it had 
been impossible to prepare sooner, because certain papers had not been 
received from Boston. Leave was granted. 

additional return. 



Commonwealth, on the relation 
of Paul Daniel Gonsalve Grand 
d'Hautevilie. 

vs, 

Ellen Sears Grand d'Haute- 
vilie. 



Habeas Corpus for the body of 
> Frederick Sears Grand d^ Haute- 
ville. 



The said Ellen, referring to that part of her return, in which refer- 
ence is made to the name given to the said Frederick, and to the church 
in which he was baptized, prays leave to add thereto^ and to make kno wn^ 
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to the Court, that there is, in the city of Boston, a public Registry of 
Births, in which the names of all children, born in said city, are, or by 
law ought to be recorded; that the birth and name of the said Frederick 
are there entered in a record which is in the following words, to wit; — 
"Frederick Sears, son of Paul Daniel Gonsalve Grand d'Hauteville, 
Commune of St. Legier et la Chi6say, Canton de Vaud, Switzerland, 
and Ellen Sears Grand d^Haiiteville, his wife, at the mansion of David 
Sears, in Boston, born 27th September, 1S38.'* 

That after said name was so registered, on the 8th of October, 1838, 
her father addressed to the same Monsieur Couvreu, named in the pro- 
ceedings already filed of record, a letter, of which the following is a copy, 
with a correct translation thereof subjoined. 

« Boston^ 8 OctobrCj 1838. 
" J'ai honeur de vous annonger, mon cher monsieur, et je vous prie 
de vouloir bien avoir le bont6 de faire passer la nouvelle k Monsieur 
Gonsalve Grand d'Hauteville, i sa famille, et ^ nos amis, que Madame 
Ellen d'Hauteville etait heureusement accouch6e d'un fils, le 27 Sep- 
tembre dernier, chez moi, et que la m^re et I'enfant se portent bien. 

" La naissance de Penfant a 6t6 r6gistr6e sous le nom de Frederick j 
joint aux noms de ses parents, dans les archives publiques, de la ville 
de Boston, et la ceremonie de son baptSme aura lieu a notre 6glise Pro- 
testante de St. Paul au courant du mois, ou aussitdt que la sant6 de la 
mSre sera suffisament r6tablie. 

" Avec beaucoup de respect, j'ai Phonneur 
" d'etre votre humble serviteur, 

" Dd. Sears.*' 
" A. Monsieur Couvreu, 
• " Syndic de Vevay, Suisse." 

Translation. 

^^Bostonj 8/A October^ 1838- 
" I have the honour to ainnounce to you, my dear sir, and I beg that 
you will have the goodness to communicate the intelligence to Mr. 
Gk>nsalve d'Hauteville, to his family, and to our friends, that Madame 
Ellen d'Hauteville was happily delivered of a son, on the 27th of last 
September, at my house, and that the mother and child are well. 

« The birth of the child has been registered under the name of Fre- 
derick, united to that of its parents, in the public archives of the city of 
Boston, and the ceremony of its baptism will take place, in our Pro- 
testant Church of St. Paul's, in the course of this month, or as soon 
the health of the mother shall have been sufficiently reestablished. 

" With great respect, 
" I have the honour to be your humble servant, 

" David Seaiis.'* 
" To Mr. Couvreu, 

" Syndic of Vevay, Switzerland.' 
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That until after this letter was written, announcing that said name 
had been given, and was thus publicly registered, neither respondent, 
nor any of her family was aware of the existence, on the part of the 

13* 



142 

relator, of a preference for any particular name for the expected child; 
his only letter on that subject, as is already made known to the court, 
bearing the New York post-mark of 10th October, and not having been 
received in Boston until two days ?ifter the date of said post-mark. 
^ Respondent annexes the oflScial certificate of the city clerk, of the 
said registration of the birth and name of the said child. The record 
* contains nothing to show on what day the registry was made. She is, 
therefore, unable to state when it was made, more precisely than by 
stating, as she does, that it was made before the above-mentioned letter 
from her father to Mr. Couvreu, w^hich was written on the 8th of Octo- 
ber, 1838. 

City of Philadelphia, ss. 

The abovementioned Ellen Sears Grand d'Hauteville, being duly 
sworn, saVs, that the facts above stated are true. 
Sworn and subscribed this") Ellen S. d'Hauteville. 

31st August, 1840, before 
Geo. Griscom, Aid. 

" City of Boston, July 2Sthy 1840. 

" I, the subscriber, do hereby certify, that there is contained in the 
registry of births in the city of Boston the following record, viz: 
< Frederick Sears, son of Paul Daniel Gonzaive Grand d'Hauteville, 
Commune of St. Legier et la Chi6say, Canton de Vaud, Switzerland, 
and Ellen Sears Grand d'Hauteville, his wife, at the mansion of David 
Sears, in Boston, born 27th September, 1838.' 

" Samuel F. McCleary, City Chrk?^ 

Seed now read the 

relator's further suggestion. 

To the Honourable the Judges of the Court of General Sessions for 

the City and County of Philadelphia. 

The further suggestion of Paul Daniel Gonsalve Grand d'Hauteville, 
in answer to the amended return of Ellen Sears Grand d'Hauteville, 
to your Honours' writ of habeas corpus. 

Now showeth to your Honours, 

That it is with sincere regret, that he finds himself compelled to put 
on recard, any additional matter, in the form of suggestion to your 
Honours, and it is with equal pain that he has been made conscious, 
that he does it only under the sanction of your Honours' judgment 
overruling the strenuous objection made on the part of the respondents. 
The character of the paper read on the part of the respondent entitled, 
" A Further Return," the novel matter that is introduced, and the very 
erroneous representation of the transactions to which it refers, leave to 
your relator no alternative but to present to the court, in the form of aa 
additional suggestion, his view of the topics thus introduced and thus 
distorted. To the new matter the court have decided your relator en- 
itled to answer, and to an answer to the new matter.be will endeavour 
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to confine himself, in the hope and confident expectation that by this 
reply s^uch an issue of law and fact will be made, as will enable your 
honours to bring to a decision the important question pending between 
the respondent and himself. 

To the argumentative part of the said return, to its inferences from 
assumed premises, the relator is advised that it is not necessary for him 
to reply. In relation to its rhetoric, its sarcasms, and its invective, so 
inappropriately attributed to the pen of a young and tender female, his 
own self-respect admonishes him to be silent. The signature of his 
wife, his once cherished and misguided, wife, is appended to that paper; 
the oath of his wife to the truth of what it contains, has been made to 
ratify its contents ; and that name and that oath are quite adequate to 
prevent him from being seduced even into the appearance of retort and 
recrimination, on one who more than once professed, and who once at 
least promised, to love and cherish him, who stood by his side a wife 
at the altar and is now the mother of his only child. If the unhappy 
counsels of those, on whom the responsibility of this whole affair rests, 
have so far prevailed as to make the respondent believe, that the harsh 
feelings she now manifests to her husband are justified and deserved, 
bitterly as he may regret it, he cannot consent to be seduced into a war- 
fare on the records of this court with his wife, but remembering as he 
does, that the eye of the child, whose custody is now the subject of con- 
troversy, may rest on the sad record, when neither party shall be here 
to tell the tale of mutual grievance, he is resolute in his determination, 
that one parent at least shall be free from the reproach of using harsh 
invective, or wanton sarcasm, where their object is a female, a wife, 
and a mother. So far as vindication is necessary, he must, for the 
same reason, speak plainly and candidly. This honourable court, to 
whom he has come for restitution of his rights; the public which is so 
boldly appealed to by the respondent in her return; this very child to 
whose future judgment on his father's conduct the relator does not pre- 
tend to be insensible — responsibility to each and all of these requires 
him then to vindicate himself. Tliis vindication he can make without 
asperity, at least to her who is the respondent on your Honour's record, 
and who has so unadvisedly been induced to adopt the language of the 
said return as her own. 

Before prbceeding to answer such portions of the said return as he is 
advised are material, your relator thinks it due to himself to point out, 
in connexion with the spirit of the said return, certain errors in point of 
fact, certain omissions and mis-statements, into which the authors of 
the respondent's return have fallen, and which she has been so indis- 
creet and hasty as to adopt as her own. Whatever may be their real 
importance, they will serve to show the necessity of extreme caution 
on the part of your Honours, in adopting the partial statements or 
averments of either party to an excited controversy. Much the larger 
portion of the amended return is composed of allegations of matters of 
fact, of which the respondent had, and pretends to have, no knowledge, 
and which must, if material and relevant, be proved by competent tes- 
timony. Not only does the respondent swear to the secret feelings and 
bidden opinions of her own parents, their high disinterestedness, the 
pure tastes and punctilious integrity of her father, and the feminine 
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tenderness and placid submissiveness of her mother, but such is the 
extent of the delusion to which she is subject, that she swears, with 
equal confidence, to the equally secret impulses and opinions of your 
relator's parents and family. To the introduction of such unsustained 
assertions, your relator earnestly objects. And if to this be added mis- 
statements of matters of evidence and fact, alterations of some portions 
of letters and omissions of others, made with the apparent design, on 
the part of the framers of the respondent's return, of unduly impressing 
your Honours, it will be obvious that this honourable court can repose 
no confidence in statements thus made, but must have recourse for its 
safe guidance, to a perusal of the whole correspondence between the 
parties, the production of which the relator has always urged, and to 
the best evidence to which under their forms of procedure the court can 
have recourse. 

It is due to the relator here to refer the court to his original sugges- 
tion, where your Honours will find every portion of the correspondence 
there quoted, quoted without mutilation, originals always referred to, 
to verify translations, and no portion withheld, even when they came 
from the pen of the 'respondent, her parents, or partisans. It would 
have been more consistent with the relator's inclination and sense of 
propriety, to have omitted all portions of the correspondence in these 
his suggestions, and to have made it matter of evidence hereafter. It 
will be remembered, however, that in her original return to your Ho- 
nours' writ, the respondent inserted a portion of one of her letters, 
rendering it necessary for him to incorporate in his suggestions, other 
portions of the correspondence between them. In the amended return 
the respondent has been advised to go still further, and to cite, in part, 
other letters and documents, which in no sense as evidence would be 
admissible. Letters from herself and from her sister to her father, 
written at Hauteville and at Boston, when both parties to the corres- 
pondence were under the same roof; the elaborate record of an agoniz- 
ing farewell, which would have been more naturally said than written; 
precautionary narratives conned over and prepared for emergencies, 
now said not to have been then contemplated — all these, the authors 
themselves being within your Honours' jurisdiction, have been obtru- 
ded into the respondent's return, and even these, as has been ascertained 
on the production of the originals, on the requisition of the relator's 
counsel, incorrectly or partially quoted. The respondent cannot com- 
plain of the minute character of any of these statements, as she has 
thought fit to call your Honours' attention to the accidental substitu- 
tion of the word "when" for "where" in the relator's suggestion,* 
which her counsel had been previously informed was a mistake of the 
clerk employed to engross the paper. 

In the elaborate history of the negotiations which preceded the mar- 
riage, a history which professes to be scrupulously accurate, even as to 
its details, there are some inaccuracies in the citation of documents, 
which should not be passed over in silence. An important letter from 
the relator's father to Mr. Sears, dated the 26th of June, is cited as 
bearing the date of 26th July,t an error which, however innocent and 

•^See Anie^ jk 103. t See Ante, p. 78, 79. 
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accidental, is, the letter itself not being in fact appended, calculated to 
perplex your Honours, and in connection with other more important 
maccuracies, to discredit portions of the narrativeJtself. The note 
which was written professedly from the hotel of the American minister 
in Paris, but which now appears to have been written before the re- 
spondent's most ill-advised and unnecessary flight thither, is described 
in the amended return, as a note written "in the vehemence of the 
respondent's emotion, and in pencil," a statement entirely erroneous, 
as will appear from an inspection of the original of this paper, now in 
the relator's possession, and to be produced in evidence. The delibe- 
ration evinced in keeping a copy of a note thus passionately written is not 
the least among the strange incidents to tJiat most remarkable transaction. 
These, however, are immaterial in comparison with others presently 
to be referred to, connected mainly with the mutilation of letters given 
in the return as complete. It will be recollected by your Honours, that 
two positions are asserted in the amended return, on which the theory 
of the respondent's defence is made to rest — the one, the total absence 
of all affection for the relator prior to marriage, which is said to have 
been made known to him ; the other, the violation of express promises 
in relation to visits to America. To both of these suggestions the re- 
lator will have occasion presently more particularly to refer: he now 
calls your Honours' attention to them with a view to illustrate the want 
of candour which pervades the amended return, which the respondent 
has been induced to make. All letters containing expressions of affec- 
tion, expressions to which the relator admits he gave credit, are either 
withheld, or what is worse, when it became necessary for the purposes 
of the return to use one portion of a letter, other portions, less recon- 
cilable with the theory of the defence, are omitted, and yet the letter 
as quoted is described as complete. No more striking instance of this 
can be adduced than a letter of August 3d, 1837,* which purports to be 
q^uoted at length in the return, and on which, as quoted, great reliance 
is placed. Of this letter more than one half is omitted, and what is 
quoted, is not quoted correctly. It is introduced in the return, in aman- 
Ber about which there can be no mistake, as conveying the idea that it 
is set forth in full. "Their contents," says the return, speaking of the 
relator's letters, " when read in connexion with the letters to which they 
are answers, cannot be construed otherwise than as an explicit consent 
to all that she had required: she thus received and understood them, 
and in this faith and understanding closed the correspondence with the 
following letter to the relator." This language admits of no mistake, 
and the relator proceeds, with pain, to quote the letter entire, to be veri- 
fied by the original now in his possession, distinguishing as far as pos- 
sible such portions as are either interpolated or omitted. 

^' Paris, Jivgust 3, 1837. 
" After having waited with much anxiety, my dear Gonsalve, I have 
at length received the kindest letter from your mother, by which the 
difficulty which caused so much sorrow and trouble to us is entirely re- 
moved. This morning I have received another letter, which gives me 

* See Ante p. 84. 



146 

the greatest pleasure; and will you thank her very sincerely for its kind 
expressions. I am most happy, my dear Gonsalve, that on the subject 
of your (" our'' in the original) voyages to America, you have so clearly 
explained yourself to your parents, as to remove from their minds all 
doubt and apprehension, and also that you have made them fully com- 
prehend the meaning and object of my letter, and induced them to 
waive all opposition to our visits to America, as often and when we 
please. (Then in the return follows a sentence which has no existence 
in the original.) {I assure you I never could have been happy or satis- 
Jied with less,) and I now feel that at all times when I wish to see mj 
parents or my family, it is for you and I alone to consult upon the pro- 
priety of our doing so, and to select time and place, without wounding 
the feelings/, or showing any want of respect to your kind father and 
mother. On you, my dear friend, I repose with entire confidence, and 
am ready to place the future happiness of our union in your hands.'' 

Here, according to the return, the letter closes, the rest, more than 
one half, being omitted, if for no other imaginable reason, than that it 
contains those most gratifying expressions of interest and affection, 
which the respondent is now advised it is for her interest to disclaim. 
It concludes with the following, no one word of which is to be found 
in the return: — 

" I regretted, extremely, not being able to write to you yesterday, 
but we have all been very anxious on Grace's account, and I am sure 
you will sympathize with us. Mother desires me, with her love, to tell 
you how sorry she is not to be able to answer your letter of yesterday, 
but she remains so constantly by her bedside as to make it impossible. 
Dr. Mott has decided it to be the scarlet fever, and as yet he cannot tell 
whether she has it lightly or not. We all miss her merry laugh in the 
salon, as you may imagine, and poor Bob wanders about quite discon- 
solate, at the loss of his gay companion. I fear we cannot leave Paris 
as soon as we had hoped, as we are liable to take it from her. But let 
us not anticipate further cause for anxiety, but hope for the best. We 
shall certainly leave as soon as possible, for we are very impatient to 
arrive in Switzerland, and shall have much pleasure in meeting you all 
again. I thank you very sincerely, my dear Gonsalve, for your very 
kind letter, which I received this morning, inclosing one from Madame 
Dufournet, and I assure you I look forward with much interest to 
making the acquaintance of so sincere and kind a friend. Will you 
remember us all kindly and affectionately to Monsieur and Madame 
d'Hauteville? Give my love to L6once, and tell him how much plea- 
sure it would give me to receive a letter from him. Adieu, my dear 
Gonsalve; believe me most sincerely and affectionately yours, 

" Ellen Sears." 

Why this part of the letter was omitted in the return, a portion con- 
taining at least some expressions of regard, and communicating those 
details of familiar incidents so gratifying to a lover, who but recently 
was a stranger to the family circle, the relator is at a loss to know. He 
has deemed it his duty to supply the omissions, and to point out the 
interpolations in the return, without regard to any theory which it may 
suit either party to this unfortunate controversy to advance. His claim 
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rests upon fixed principles of law and high morality, which will lose 
none of their efficacy by the examination of his conduct, and the honest 
exhibition of the whole correspondence. He will hereafter have occasion 
to point out other and still more important suppressions and alterations. 

The citation of this letter naturally leads him to that part of the re- 
spondent's return, which is meant to illustrate the state of her feelings 
towards him anterior to her marriage. 

Before doing so, he considers it due to himself and to this honourable 
court, to notice, in passing, one incidental suggestion of the return, intro- 
duced in disparagement of your Honours' judgment, and in unnecessary 
violence to your relator's feelings. The return describes the respon- 
dent as one who a stranger in this community, seeking to find in it an 
asylum of quiet and retirement, finds herself arraigned with an un- 
usual parade of publicity, as a violator of the domestic relations of a 
wife and a mother." — How far this strong language of imputation is 
justified by any word in your relator's original or additional sug- 
gestions, it is for your Honours, on inspection of those papers, to decide. 
Asperity of language towards his young wife, the relator never meant 
to use. — He spoke of her and thought of her as one who had, in her 
inexperience, been misled ; of one who, though misguided, was still 
cherished and beloved. He spoke of her as one whom he hoped (he 
now fears too fondly) yet to see in that near relation, to which her vows 
at the altar bound her; but he never used nor meant to use such lan- 
guage, the justice of which would not justify its harshness, as is now 
imputed to him. The violator of the domestic relations was not so 
much his young and deluded wife, as those bad counsellors, he they one 
or be they many, who as is now averred first sacrificed a young girl's 
constrained afiections, and now counsel and approve of the still worse 
immolation of a young wife and mother's first and holiest duties. 

Of any unnecessary parade of publicity the relator is entirely un- 
conscious. Had the relator described himself as a stranger in this com- 
munity, and as such appealed to your Honours' sympathy, however he 
might have ofiended propriety and good taste, he would at least not 
have erred so widely as does the respondent. He is emphatically a 
atranger in this land, unused to its language, its habits, and its opinions: 
he feels and always has felt himself more or less the object of that pre- 
judice, which is every where felt against foreigners, and which artful 
hostility can so easily stimulate. But he was told and believed that, 
stranger as he was, he was not on that account more or less entitled to 
the full protection of the laws. He has come to your Honours to ask 
that full protection, and feels assured that justice will be fairly measured 
out, whether its results be favourable to him who comes a stranger, 
three thousand nules, from across the ocean, or to those, who flying 
from the state of Massachusetts, claim to be persecuted strangers in the 
stiftte of Pennsylvania. 

The relator on his arrival in the United States, sought his wife in 
Boston, her native place, and^under her father's roof. Regardless of the 
threat of judicial prosecution, the first community he visited was her 
own Massachusetts, where her parents and family were high in positioa 
and respectability; strong too, as he had a right to infer, from Mr. 
Sears's apparent familiarity with the pains and penalties of the law, in 
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the protection of the laws by which the wife if injured, could be saved 
from a husband if a wrong-doer. His wife, in what she now admits to 
be causeless terror, fled to some yet unknown hiding place. He be- 
sought her in all kindness, but in vain, to return to him. He sought, 
reluctantly, redress from the laws of Massachusetts, the respondent's 
native state, and the process was eluded or defied in the privacy of some 
secure treat. The Supreme Judicial Court of Massachusetts, with whose 
penalties the relator had been threatened by the respondent's father, was 
not appealed to. The decision of any court of Massachusetts was 
avoided as if its unfavourable decrees were surely anticipated. The 
judges of that neighbourhood wh^re the respondent's family were be- 
loved and respected, were shunned, and after a careful scrutiny of sta- 
tutes and decisions, the respondent was advised and counselled to 
make Pennsylvania her asylum, not so much, as is now averred, for 
quiet and retirement, as for security from the enforcement of the right 
of an injured husband and father. It will be remembered that in her 
original return the respondent is made to say, that she selected Pennsyl- 
vania as her residence " by the advice of her physician, for the sake 
of her health and for other reasons,'^ whereas it will hereafter appear, 
when the testimony of her physician and near relative. Dr. John C. 
Warren, shall be produced, the only reason was, as communicated to 
the witness by Mrs. Sears, that the laws of Pennsylvania were more 
favourable to maternal rights than those of Massachusetts, which were, 
in her own language, on the basis of the common law, or, in the lan- 
guage of another member of her family, as proved by the nurse Martha 
C. Greene, because the government of Massachusetts was not so easy 
as that of the state whither she fled. How far this confidence on the 
part of the respondent's advisers is justified it will be for your Honours 
to determine. How far it was ever seriously entertained may, in your 
relator's judgment admit of question, when the concession of the 
respondent is recollected, that special legislation was solicited at Har- 
risburg to remedy the apprehended defect even of Pennsylvania law. 
The respondent's ,right according to the constitution, to transfer her 
residence whither she pleases is as indisputable as that of her friend^ to 
solicit, clandestinely or otherwise, special legislation for her protection; 
but in a case which claims to be so strong on its merits it must never 
be forgotten by your Honours, that the respondent has thus fled from 
her native place, and for such a reason and with such distrust put her- 
self under the protection of our local laws. 

Thus, however situated, the relator, truly a foreigner, but willing as 
if a citizen to have his rights adjudicated by the laws of any state, the 
respondent, a native American, who fears the laws of her native state 
and distrusts those of her adopted abode, present themselves to your 
Honours; and the relator thus coming, after exhausting every private, 
every friendly mode of relief, is accused of making an unnecessary 
parade of publicity in vindicating his rights. 

To this charge it would be a sufficient answer to say, that whatever 
publicity has here been given to this investigation has been authorized 
by your Honours' deliberate judgment, and for reasons publicly giveOi 
that any attempt at privacy must necessarily be prejudicial to one if 
not to both of the parties litigant. Your relator's counsel solicited your 
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Honour's writ, without publicity because they had reason to apprehend, 
(from those who fled from Massachusetts) a flight from Pennsylvania. 
But to further privacy or publicity he was only so far indifferent^ as he 
felt assured that your Honours' decision, whether made in private or pub- 
lic, would be fairly made. But he had already suffisred from that kind 
of one-sided privacy which the respondents so anxiously wish, the 
privacy which enabled those who designed to injure him, to influence 
the public mind by partial and secret representations, and even to poi- 
son it by gross imputations, which in public have been necessarily 
abandoned. The publicity thus deplored was in no unnecessary 
parade. It was the relator's best and only safe-guard against prejudice 
abroad. It was a stranger's only protection. It is your Honours' best 
security against misconstruction. 

Your relator, in his original suggestion, averred his conviction that the 
marriage between himself and the respondent was one of sincere affec- 
tion. The respondent, in her amended return, avers under the solemnity 
of her oath, that when she married him she did not love him, but mar- 
ried him from a sense of honour and a mistaken idea of her duty. 
When your relator's suggestion was filed, such was the honest convic- 
tion of his mind, and slow and painful has been the process by which 
he has been brought to suspect that his confidence was misplaced, and 
that the words of affection which she so often uttered and so often 
wrote were insincere and deceptive. Admitting this to be so, it will be 
for your Honours to determine how far it will strengthen the respon- 
dent's claim to the custody of the child of his affection at least. The 
wife who, having loved her husband, is made by wrongs, trivial or mo- 
mentous, received at that husband's hands to flee from and desert him, 
may clasp her child to her arms and plausibly cUim security in its nur- 
ture. But the wife who admits that for the husband of her choice she 
had no affection — that she did not love him when she married him, has 
no right to claim immunity for abandoning her husband on account of 
causes of which the law, human or divine, takes no cognizance. She 
can claim no right to leave the husband she has once deceived, and to 
take from him a child who should at least be left and be nurtured to 
love him. That your relator felt strong and intense affection for the 
respondent is fully conceded in the return. It is averred that it was 
never reciprocated, and that the relator knew this. — To this latter as- 
sumption the relator interposes his positive and peremptory denial. He 
always cherished the belief that his young wife did love him, and would, 
xivhen freed from the influence of adverse counsels, love him still. 

The relator became acquainted with the respondent and her family 
in Paris, in the winter of 1836-7. His position in that society was at 
least that of a gentleman whose company and friendship the family of 
the respondent were glad to cultivate. He pretended to no higher 
rank than belonged to him. He never claimed to be the possessor or 
expectant of that fortune of a million of francs which the informants of 
the respondent supposed him to be. It is painful for him to refer to the 
manner in which he was received in the family of the respondent, 
fearing that it may be misconstrued, and he is only induced to do it by 
the averment so solemnly made, that he must have known before his 
marriage that he was not the object of the respondent's affection, and 

14 
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that the connexion was neither sought for nor desired by her family. 
He asserts and undertakes to show, that the reverse in both particulars 
was the fact, and that if the feeling which was expressed was insincere, 
he has been on all s|des the victim of as cruel a deception as was ever 
Visited on unsuspecting confidence. 

The anxiety of the mother of the respondent for the connexion, how- 
ever grateful to the relator's feelings at the time, now seems to have 
transcended the ordinary limits of maternal solicitude. And it can only 
be accounted for by the supposition either that some unknown tempta- 
tion, unknown and unauthorized by the relator and his family, operated 
on her mind, or that she too misconceived the then state of her daugh- 
ter's affections. That the father of the respondent was thus mistaken 
is admitted. If the mother, in whom there is even a dearer confidence, 
was also misled, it is most natural that he whose wishes were strongest 
of all should not be exempt from the delusion. On the arrival of his 
parents in Paris, in May, 1837, Mrs. Sears thus welcomed them, in a 
letter to the relator. 

" I congratulate you most sincerely, my diear friend, upon the happi- 
ness of again meeting your parents, after so long an absence, and am 
confident I need not assure you of the pleasure it will give us to make 
their acquaintance. Pray present us very kindly to them, and say, that 
we shall be delighted to receive them at any hour, that will be most 
agreeable to them. 

" Ellen was too ill last evening, to go to Madame Montgomery's, or to 
remain up later than nine o'clock, but seems better this morning. 

" Believe me, dear Monsieur d'Hauteville, 

" with much regard very truly yours 

" M. C. Sears." 

At the time this letter was written, there was no engagement between 
the relator and the respondent. Its language however authorizes him 
to say, that by Mrs. Sears, at least, he was at that time, a favoured lover 
of the daughter. From the younger brother of the relator, who was the 
unwilling confidant of her hopes and wishes, Mrs. Sears seemed to have 
no reserve. She spoke of the result of his addresses to her daughter, 
as a subject on which, and for his success, she was deeply interested. 
She said she did not doubt the respondent's affection, and had but one 
apprehension, that, in the fear of separation from her country and 
family^ she might shipwreck her happiness. On one occasion she in- 
quired of relator's brother, " If it would not be a consolation to Gon- 
salve, to hear that EUeu would be unhappy in Boston, for love of him, 
and whether it would not be right to tell him so." In these conversa- 
tions, which were frequent, she often spoke to the relator's brother, of 
die remarkable union that existed in her family. " Her sons4n-law 
were sons indeed to her," but that nevertheless, she loved the relator 
better than any of them; that he was superior to them in every respect, 
that she would always speak in his favour, not against him, <<and that a 
word from her would settle every thing." To the relator himself, there 
was a kindness and encouragement that were in strong contrast with his 
subsequent experience. 

The engagement was formed betx^en the relator and respoadent^ 
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and was soon after, as was stated in the return, broken off, in conse- 
qaence of difficulties as to pecuniary matters between the parents, o( 
which neither the relator nor the respondent, can be supposed to have 
had any knowledge. For a justification of his father's conduct in those 
negotiations, the relator confidently appeals to the whole correspondence 
between them, when it shall be produced, and the testimony when heard« 
He dismisses it here with the remark, that the gloss put upon it by the 
respondent's return, is too thin to conceal the reality, that while on both 
sides there was a degree of precision highly creditable to the parties aa 
men of business, there was not, at least on the part of the relator's par- 
rents, any of that extreme solicitude for the connexion, the recollection 
of which can now add bitterness to the misery they have been compelled 
to endure. 

The respondent in her amended return, avers, on the authority it ia 
presumed of her parents, that the rupture of the engagement was the 
act of Aer father, and not as stated in the relator's suggestion, of hia 
father. Immaterial as this issue may appear to be to your Honours, 
the relator is unwilling to pass it over unnoticed, as he feels assured the 
actual state of parental feeling in the case, both before and after the 
marriage, may throw great light on the conduct of the parties afterwards, 
and the alleged causes of his wife's desertion. A very few words will 
set this matter in a strong light. 

The letter of 20th June, from Mr. d'Haute ville, the elder, to Mr. Sears, 
set forth at length in the suggestion, was received and it was answered. 
In that letter, as will be recollected by your Honours, Mr. d'Hauteville 
said, "as it is equally out of my power to yield to your desires in either 
respect (an increase of settlement or a consent to the relator's living in 
America) I am unfortunately obliged to break off an union upon which 
I had so much relied for our happiness, and consequently, I consider it 
my duty to oppose the visits which Mrs. Sears has had the kindness to 
permit my son to make." And thus concludes — ^''If I could have fore- 
seen that financial considerations would decide the fate of the young 
people, I am sure I would have been careful to prevent the affections 
of either of them becoming so far engaged, for in tender hearts and 
delicate souls there remains for a long time, and sometimes for ever, a 
deep and painful feeling." 

This statement of the writer's feelings and conduct was either true 
or false. If false, it was, necessarily, offensively false to the parents of 
the respondent, so much so as to require and deserve, on the part of 
Mr. Sears, peremptory denial and rebuke. Yet the answer, as set forth 
in the return, is one of extreme conciliation. It has many expressions 
of regard and regret, not .one of denial or well authorized resentment. 
If Mr. d'Hauteville 's statements as made in his letter, be, as is now 
averred, false and offensively false, and it was -not he, but the respond- 
-ent's father who broke off the engagement, then is Mr. Sears's letter 
the most extraordinary letter ever written under a sense of undeserved 
injury. The relator avers with confidence, that this letter was not 
written in the spirit of absurdly magnanimous forbearance pretended 
in the return, but was written under a sense of the propriety and dig-^ 
nity of the course which the relator's parents had pursued, and under 
the influence of feelings which it is now found convenient to disclaim* 
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It concludes with language utterly inconsistent with that spirit of sap- 
pressed resentment now averred. After regretting the fatal mistake 
which had come very near causing great misery to two amiable chil- 
dren, Mr. Sears thus concludes a letter which is now described as writ- 
ten under feelings of deep resentment: "We have both been the victims 
of circumstances, and of very imperfect statements, but if we can at 
last see the false position in which the want of judgment of your friends 
has placed us, is it not our duty as good parents to extricate ourselves 
from it, and make a renewed effort for the happiness of our children. 
Sir, I most positively assure you, that my daughter ever has been and 
still is, free to make her choice; we offer no impediment in any way; 
we yield ourselves entirely to her wishes. If she is satisfied with the 
condition which your son can oflfer her, no objection will be made by 
us, but on the contrary, we will do any thing in our power to make 
that condition better. And I am sure from my present knowledge of 
your feelings, that thfe same exertions will be made by yourself and 
Madame d'Hauteville. She is now quite ill, and I think it prudent im- 
mediately to remove her to a change of scene, to restore her, if possible, 
to something like her former health. We leave Paris to-morrow morn- 
ing for England, where it is my intention to place her for a short time 
with some female friends, with whom we have long been in habits of 
friendship.*^ 

But still more inconsistent with the averments of the return are the 
remarkable circumstances connected with the exhibition by Mrs. Sears 
of her husband's letter from Grandvilliers, already set forth in the sug- 
gestion and return. To that letter, as there set forth, the relator generally 
refers. 

If there be one confidence more sacred than another, it is that which 
should subsist between a father and mother as to the affections of a 
daughter. That a father may and ought to write freely to his wife on 
such subjects no one can doubt, but what he writes is for a mother's 
eye alone. It was in that confidence (as it is distinctly said in the re<- 
turn) that Mr. Sears wrote from Grandvilliers to his wife. He there 
tells his wife, that he has discovered that his daughter's affections are 
deeply engaged for the relator, to such an extent that he is unwilling to 
assume the responsibility of further financial difiiculty. " Now," says 
that letter, "my dear Miriam, being convinced that her affections are 
engaged, and believing in the strength of her attachment, I freely and 
fully give my consent, and the more I think on the difficulties which at 
first, taking us as they did by surprise, appeared to be insurmountable, 
the more they diminish, and they may in fact be reduced to nothing." 

That Mrs. Sears, on the receipt of this letter, should have felt author^- 
ized to make overtures for the renewal of the engagement was quite 
natural. But that she should without hesitation put the letter itself 
into the hands of the relator's family, authorizing them to have a trans- 
lation and copy made, can be accounted for only by the supposition, not 
only that Mrs. Sears felt extreme solicitude for the connexion, but that 
she knew that the relator's family, in their punctilious integrity, would 
need some more conclusive evidence of the real state of her daughter's 
feeling and her husband's judgment, than her daily and habitual assu- 
rances gave them. 
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The relator will produce to your Honours evidence of the manner in 
which this comoiunication was made by Mrs. Sears to his parents. She 
solicited the interview with the relator's mother. In that interview she 
dwelt with emphasis on the feelings of her daughter towards the relator, 
as being such as might in the event of a separation cause her death. She 
said that her daughter's life depended on a renewal of the engagement, 
and that it, would be dishonourable to abandon a young woman after 
having gained her affections. She repeated, after describing the con- 
dition in which her daughter was before she set out for England, that 
i^he was sure she would die if taken back with this grief to America. 
She added, (and all this will be in distinct proof before your Honours) 
that when Ellen was told by her father that the engagement was at an 
end, she became white as marble, that she did not speak except to name 
Gonsalve, weeping, in an inarticulate manner calling him incessantly 
and saying, "shall I never see him more?'* In conclusion and as matter 
of corroboration Mr. Sears's coniSidential letter was placed in their hands. 

If the parents of the respondent, and especially her mother, were sin- 
cere in these assurances, and believed that the respondent's affections 
were thus intensely interested; if a father who kindly questioned was 
misted; if a mother who professed, and then had a right, to know her 
daughter's most secret sentiments was deceived, how wanton and un- 
just is the reproach now made against the. relator, that he whose error, 
if it existed, his wishes might excuse, should have fallen into the same 
delusion? But if, on the other hand, Mrs. Sears thus deceived your rela- 
tor and his family by wilful exaggerations of her daughter's affections, 
and by these very exaggerations involved her innocent child in an 
engagement from which in honour she could not retract, the belief 
which the relator always has entertained and still holds, that the same 
maternal influence exists and is still abused, ceases to become unreason- 
able. The mother who thus entangles her child, and having entangled 
her, as will be hereafter shown, compels the sacrifice for unknown pur- 
poses of her own, need not hesitate, when those purposes are disap- 
pointed, to sow dissention bet^veen husband and wife, requiring new 
sacrifices of duty, and willing to witness with composure new sufferings 
of innocence. 

To the averment then of the amended return, that the parents of his 
wife were from the commencement opposed to the connexion, your re- 
lator interposes his positive deniaL He has demonstrated from their 
own letters that they were not. 

The respondent further and solemnly avers, that during hor engage- 
ment and at the time of her marriage, she never felt for the relator that 
kind .of affection that should exist between persons in that relation, and 
that the relator continued the engagement with a full knowledge of 
these her sentiments. The relator, on his part averring, that he had 
neither knowledge nor suspicion of the kind, proceeds now to show to 
your Honours how little foundation there is, or ever was, for such an 
imputation. 

There is an instinct, he trusts, of good taste and proper fediog, which 
would of itself prevent him even fix)m alluding to tbose moments of 
privacy which he so often enjoyed in company with the respondent 
during their engagewMnt. He is resoJ«iite in his determioalioa m thiii 
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point, even though his silence amongst those who may be disposed to 
judge him harshty, may be considered as giving colour to the charge 
preferred against him. Fortunately, however, there is enough in the 
correspondence, whose inspection has been invited by the respondent, 
and in the proof of the conduct of herself and her parents to render such 
disclosures unr\ecessary. 

The consent of the respondent to the engagement was her free con- 
sent, according to her own admission. In an interview when no wit- 
ness was present that consent was freely given. Why this consent was 
given when she was thus free, unless she felt proper affection for the 
object of her choice, is yet imexplained. The only misconception under 
which she laboured with respect to him at the time she gave her con- 
sent, according to the amended return, was that she supposed him to be 
richer than he really was; and that misconception is not pretended (cer- 
tainly not by the relator) to have had the least influence on her decision. 
The relator, in receiving the consent thus freely given, had a right to 
act upon the firm belief that he had won the affections of one whom 
(notwithstanding the unkind insinuations of the return) he loved in 
sincerity and truth. 

The engagement thus formed was, as before stated, broken off by pe- 
cuniary difficulties between the parents. It was renewed, and each time 
renewed, according to the express assurances of the respondent's pa- 
rents, communicated to the relator, because their daughter's affections 
were too much engaged to allow them to be separated. When on the 
rupture of the first engagement the respondent set out with her father for 
England, she was brought back to Paris, and the relator was told that 
Mr. Sears, in his own language, " was astonished at the strength of 
the impression made upon her heart," and was convinced that her 
heart was really touched, and satisfied of the firmness of her attachment. 
When at other times, during the pendency of the embarrassments, he 
was told, on the authority of Mrs. Sears, over and over again, that her 
daughter's life and happiness depended on her union with the relator, 
why should he doubt that which he so much wished to be true? During 
the period of her engagement, and while he was in Paris, he never had 
reas(m to doubt that the respondent's feelings for him were other than 
affectionate, and such as she should feel for her future husband, one 
whom she had freely selected and her parents as fully approved. And 
never, till the doubts and difficulty occurred as to visits to America, had 
your relator reason to believe that there was any serious conflict of any 
kind in the respondent's mind. To those doubts and difficulties he will 
now refer. 

When the relator is reproached before your Honours with having 
violated a promise, on a matter of substance, made before marriage, and 
when the violation of such a promise is averred to be a ground, in " law 
and njorals," for separating your relator from his wife and child, he 
might, were he so disposed, ask your Honours to look for that promise 
in the marriage contract, where matters of the most minute detail were 
so scrupulously arranged, and not finding it there, reasonably to disbe- 
lieve its existence. But to this narrow view of the subiect, he should 
much regret to be confined. He denies the existence of any such 
promise, either in terms or by implication, as is now pretended, and is 



155 

confident that he can show to your Honours that none such was ever 
supposed to have been made, till it became necessary for the respon- 
dents, by some means, to justify the course they have been induced to 
pursue. 

Tiie history of this supposed violation of promise is curious in the 
extreme; and to understand it, your Honours must have reference to 
the relative position of the parties. In stating that position, the relator 
does not mean to question the sincerity of that love of country which is 
avowed in the respondent's return. He doubts not that the respondent 
loved the country of her birth and her native city, even when she 
agreed to become the wife of a foreigner. He doubts not that she loves 
them still, though in voluntary exile at least from one of them. The 
sincerity of all this he does not question; all he claims, is the same 
allowance for himself. 

His country and his home have strong ties for him. If he be only, 
as is sarcastically stated in the return, " the son of a private Swiss gen- 
tleman and a lieutenant in the militia," it can not be and is not averred, 
that he ever pretended to be other than he is, or that he ever disguised 
from the respondents, or either of them, that his home was dear to him^ 
and that what now are sneered at as the humble honours of that home 
and country, were quite sufficient to impose duties which would always 
keep him there. He is the elder of two children, and as such, the one 
looked to especially as the inheritor of whatever honours his parents 
may leave for him, and the supporter of the family dignity, whatever it 
may be. He has occupations there, which have responsibilities he can 
not disregard. He is the citizen of a republicari community, to whose 
institutions he is familiar, to whose honours he may aspire, and to 
whose civil and military service he now belongs. He is proud of the 
country of his birth, of its past history, of its present condition, its soli- 
tary freedom amidst the monarchies of Europe, of its domestic virtues 
and primitive decorum, of all that makes Switzerland an abode where 
simple tastes might find their best and purest gratifications. Of that 
home and country he at least thought well enough to induce him to 
hope, that his American wife would find in its simplicity that which 
would most resemble, and make her least regret the home of her birth 
and infancy. 

Two other considerations of great efficacy bound him closely to his 
home and country, considerations to which he refers with reluctance, 
as they have both been made the object of sarcasm in the return, and 
are neither such as will commend themselves to casual sympathy, espe- 
cially when they are avowed by one, who is supposed to be too old to 
feel parental controul, and too young to acknowledge a high religious 
sentiment. In a community such as that, whose laws your Honours 
are called on to administer, the sentiment of filial respect and venera- 
tion is necessarily weakened by the interruptions, to which in a young 
and enterprising community it is liable. The son scarcely feels himself 
a man, before he wanders forth on some distant enterprise to make his 
own fortune, and often does not return till he is surrounded by a family 
of his own, who necessarily and naturally divide affection which be- 
fore had but one object. In Europe, and especially in Switzerland, as 
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may be known to your Honours, a different state of things exists. In 
a society so small, whose habits are so primitive, and where children 
are rarely separated from their parents, where marriage makes no divi* 
sion, the wife coming at once to the home of her husband and his 
parents, it will at once be seen, that the relations between parent and 
child, and the feelings which spring from them, are to be judged by 
other standards than those which are applied to other countries. To 
this difference of relation and sentiment, the relator merely alludes in 
passing, and not by way of admission of the justice of the unkind sar- 
casms which in the return are directed at him. They are in every 
respect unjust and unauthorized. He has for his parents high venera- 
tion and respect, such as the son of kind and honoured parents should 
have; he has for them that peculiar feeling of affection which has been 
to him matter of precept and example; and bitter to him beyond ex- 
pression is the consciousness, which with these sentiments as to parental 
relations he is made to feel, that his child, the child whom he loves and 
who ought to love him, remains to be nurtured and educated by those 
who may instil into that child some of those feelings by which they 
now appear to be actuated. The blind subserviency to his parents, so 
unkindly and unjustly imputed to him in the return, he entirely dis- 
claims. So unjust is the imputation, that he has not made his parents 
the confidants of the many injuries which in his married life he has 
suffered. He left Switzerland on his visit to America, without their 
approbation, and never, till recently, communicated to his parents any 
of the letters of reproach, which, both in Europe and America, he re- 
ceived from his wife. 

The religious sentiment which characterizes his native country, and 
in respect for which the relator has been educated, bound him closely 
to a country where devotional feeling is strong and devotional exer- 
cises regular. It is with extreme reluctance that he speaks of this 
influence, as operating on himself and regulating his conduct and feel- 
ings. It, too, has been made the object of satire in the respondent's 
return. But, at the risk of new sarcasm', he avers, that that religion is 
more than ordinary devotion; it is a subject of national pride; and 
every Vaudois is educated under a high sense of the religious obliga*^ 
tion which can so safely guide his conduct during life. It may, to 
those who, careless to religious observances themselves, cannot appre- 
ciate their influence, appear to be sanctimonious and unduly strict in 
its discipline. But to your relator, its precepts and. instruction are 
mingled with his earliest recollections and associations, and he should 
do great injustice to himself, his parents, and country, were he to disa- 
vow or depreciate its influence, in binding him more closely to his 
parents and his country, and making him look with forgiveness on his 
erring and misguided wife. 

Himself an accidental visiter in Paris, he met and became acquainted 
with the respondents. In the gay society of that metropolis, as he 
verily believes, they mingled on the same terms and with the same ob- 
ject as himself, without a wish on the part of either to make a longer 
sojourn there than might be necessary to gratify curiosity. When, 
therefore, on a subsequent occasion, he referred^ in one of his letters to 
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Mr. Sears, to Paris, as one of the nqtost dissipated capitals of Europe, 
and the least desirable as a place of residence for a young family, beside 
expressing his own opinion, he supposed it was one in which his young 
wife at least fully concurred. 

As is stated in the return, within a short time after the final ratifica- 
tion of his engagement with the respondent, the first difiiculty occurred 
in her mind with reference to visits to America, but not in the manner 
stated in the return. This subject had been a topic of conversation be- 
tween the parents previously, and, as will be recollected, on one of the 
papers exhibited by Mr. Sears, there is said to be a memorandum in 
pencil, which seems to indicate that his daughter was to be allowed 
to visit America, when, and as often as she pleased. Such a proposition 
if ever seriously thought of, ws^s certainly not insisted on; the parents of 
the relator, to whom alone this was communicated, peremptorily refus- 
ing to enter into any stipulation on the subject, and the parents of the 
respondent being satisfied with a stipulation inserted in the marriage 
contract, that the relator and his wife should be allowed to reside at least 
six months in every year with the relator's parents, free of expense. 
The letters of the relator's parents on the subject of America, speak for 
themselves. They are explicit and unreserved, and would have been 
if possible more so, but for the intervention of the respondent's mother, 
who, on more occasions than one, begged the rel$itor's parents not to 
speak decidedly on the subject, assuring them, that she would at a pro- 
per time explain their views to her daughter, who would be satisfied of 
their propriety. On the 22d June, 1837, while Mr. Sears and his 
daughter were on the road to England, Mr. d'Hauteville, the elder, wrote 
a letter to Mr. Sears, giving his views precisely and distinctly on this 
subject of visits to America. He sent the letter unsealed to Mrs. Sears, 
who entreated him to withdraw the sentence relative to America, so 
that it should not then be shown to her daughter, saying that she dreaded 
the shock that it would be to her, but that she would tell her of it. She 
subsequently assured Mr. and Mrs. d'Hauteville that she had done so, 
saying, " you say you will not make any engagements with respect to 
America, but that you will not oppose one or two voyages if it should 
be necessary," and they expressed themselves quite satisfied. Nothing 
inore was ever said to them on the subject. 

The respondent, in her amended return, seeks to impress your Hon- 
ours, though she does not in terms aver it, that there was a distinct an- 
tenuptial engagement to the efiect, that her wishes alone were to regu- 
late the time, number, and duration of her visits to America, when as 
will appear from the inevitable construction of the letters in part quoted 
by the respondent herself, the extent to which any engagement went 
was, that visits to America were to be decided on according to the mu- 
tual convenience and best discretion of the relator and the respondent, 
without the interposition of third parties. The truth is, as will abun- 
dantly appear from the correspondence, that the difficulty which arose 
in the respondent's mind, resulted, not from an apprehension as is now 
averred, that she would never be permitted to return to America, but 
from a vague jealousy of the influence of your relator's parents over 
him, on that and other points. In a letter of the 26th July, 1827,* to 

* See Afde^ p. 191. 
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your relator's mother, the respondent said, "upon the subject of Ame^ 
rica, I felt very sure that every thing had been arranged with as much 
certainty as I could expect or desire. I felt strong in the idea that hav- 
ing exacted no promise from Gonsalve, no opposition or interference 
could ever be made by any one, to distress his mind or influence him in 
the slightest degree, on a subject which I am entirely sure he alone 
could appreciate, &c.'' 

" I only ask," she continues, " not to be opposed, when I find that 
health, distress, or any other circumstances render it necessary for my 
happiness to make those voyages to America, which are in reality less 
dangerous than a journey on land. / am certain that Gonsalve has 
sufficient confidence in me, to know^ that I should never ask it at a 
time when any accident or misfortune rendered it unreasonable,^^ 

Such was confessedly the origin of the first difficulty that arose in the 
respondent's mind, prior to the relator's departure for Switzerland, in 
the summer of 1837, which is referred to in the amended return; and 
it was a doubt which was removed by a letter from the relator's mo- 
ther — a letter of kindness and affection, in which no understanding on 
the subject of America was hinted, but such as he has never denied. 

The relator left Paris for Switzerland in the month of July, 1837, to 
prepare for the wedding, which was then finally agreed upon. On his 
arrival, he stated freely to his parents the distrust and difficulty which 
had been infused into the respondent's mind, and had no difficulty in 
inducing his mother to write what is now acknowledged to have been 
satisfactory. Had it been then supposed that such a construction as is 
now put on that letter would have been suggested, a more literal com- 
munication would have been made; but when it is remembered that 
Mrs. Sears had, on more occasions than one, desired that this topic of 
America should not be made the subject of conversation with her 
daughter, asserting that it was perfectly understood, it cannot be matter 
of surprise that multiplied annunciations of their views and intentions 
were not made. Nor is this all: immediately on his return to Switzer- 
land, he received from the respondents, especially from Mrs. Sears, 
several letters, which entirely confirmed the view he had taken of their 
real wishes with regard to America, and one wholly inconsistent with 
the theory now suggested in the return. In one of these, Mrs. Sears 
speaks very plainly her views: — 

'* All that Ellen desires, my dear Gonsalve, of your parents, is, that 
they will leave you to decide on every point respecting her; that is, if 
she wishes to go to America, and you think it proper she should, they 
will not interfere. If you should think, at the time, it is not for the best, 
of course you will refuse her; she depends on you alone." In a letter 
from the respondent to the relator's mother, dated 26th July, she thus 
described her feelings towards the relator. He cites it as affording 
some reason for the delusion under which it seems he laboured, as to 
the real state of the respondent's feelings towards him. 

*" I hope, after all that has already occurred, and the many trials and 
sorrows I have been obliged to support, that you can never doubt my 
affection for your son. I entreat you do not throw on him the respon- 

« See AnU, p. 121. 
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sibility of deciding whether he is to renounce me for ever or not. Do 
not let me be compelled to recall to myself, if I am destined to return 
to my own country, that it was he who sacrificed me; but rather let 
me think that, if, after mature reflection, you find my request not rea- 
sonable, and from a better knowledge of what would entirely prove for 
the happiness of all, than he can be expected to have, it is you and Mr, 
d'Hauteville have decided we had better be separated." 

Within a few days after, on the 30th of July, Mrs, Sears again wrote 
to your relator as follows: 

" As I promised to write you, my dear Gonsalve, I do not like to omit 
doing so, though I have hardly any thing to say tbat will give you par- 
ticular pleasure. We are passing every day in the same manner as 
when you left us, and looking forward to receiving' your letter from 
Hauteville with impatience. I presume by this time you have already 
arrived there, and we hope to hear from you by the 2d or 3d of August. 
Write us with perfect confidence, I beg of you, and be assured we shall 
always retain for you the most unmixed feelings of friendship and aflec- 
tion. Ellen's health is about the same as when I last wrote you. It 
is quite time she quitted Paris for a purer air. 

" You do not tell us that you slept at Lyons, which I particularly 
desired you to do, and we were all disappointed. 

" Adieu, dear Gonsalve: 

" Believe me always your friend, 

« M. C. Sears/' 

On the 3d of August, the respondent wrote the letter which was in 
part quoted in the return, but which is now in this suggestion for the 
first time set forth, expressing her perfect contentment with the under- 
standing then existing, and describing that not as one which should 
give her the privilege of visiting America whenever she pleased, but as 
one which might exempt her and your relator from an apprehended 
influence of his parents, and enable her to visit her parents and country, 
when it should suit the mutual views and convenience of herself and 
the relator; in her own words, " when I wish to see my parents and 
family, it is for you and I alone to consult on the propriety of our doing 
so."* 

On the day after the date of this letter, Mrs. Sears, as if unwilling 
that any letter from the respondent should reach the relator without her 
endorsement, again wrote to him. 

«Pam, August 4thy 1837. 

^ It is nearly midnight, my dear Gonsalve, but aiS I know how anx- 
ious you will be to hear how my poor little Grace is getting oil, I will 
write you a line now that all are sleeping. Dr. Mott thinks she is much 
better to day, and encourages us to hope that we may leave Paris by 
Tuesday or Wednesday next, and we think, therefore, we shall arrive 
at Vevay the following Monday. The rest of my children still seem 
quite well, and I think we shall escape all further illness. I have no 
doubt it will give you pleasure to hear that I have just received a letter 
from my dear sons, who had made about a third of their voyage on the 

• See Jlnte , p. 12a 
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ocean. They were both well and had thus far encountered no diflSculty 
whatever. They met a brig and threw their letter aboard, to tell me 
from the middle of the ocean, they were constantly thinking of their 
mother. Thus you see, my dear Gonsalve, even the Americans do not 
forget each other. And this letter has proved indeed * a sun-blink on a 
stormy sea.' You will not understand what I mean by that quotation: 
if I thought you would I should not have written it. But let us hope 
we shall soon meet, and then I will expl§iin it. Ellen desires me to 
remember her very kindly to you, but particularly to Lfeonce. Give 
my best respects to your parents, and tell your mother I entirely Under- 
stand her, and should never have doubted her for a moment, had it not 
been for you. Adieu, my dear Gonsalve, I look forward to many plea- 
sant hours that I hope we shall pass together, and to the interchange of 
feelings of friendship and kindness, and hope you will believe me most 
affectionately, "And faithfully your friend, 

« M. C. Sears." 

On the next day but one, the respondent wrote the following letter 
to the relator, the last she wrote to him before their marriage, and 
which was meant to be the harbinger of her approach to that country 
which she had selected as her future home. The difficulty as to visits 
to America was now removed, the jealousy of parential control was 
dissipated, and in kindness and confidence, which your relator feels 
has never been forfeited by any act of his, she wrote the following 
lines: 

" Paris y August 6ih, 1837. 

" I received yesterday your letter from Geneva, my dear Gonsalve, 
and thank you most kindly for the pleasure which it gave me. You 
will I know rejoice with us on our dear Grace's recovery. She seenns 
to-day quite restored, and her laugh sounds as gay as ever. We intend 
leaving, if nothing happens to prevent us, on Tuesday morning, and 
hope to arrive at Vevay on Sunday or Monday. Since your departure 
every thing has gone on as quietly as possible, every day passes alike, 
and with the exception of a drive towards sunset in the Champs Ely-^ 
s6es, we very seldom go out. Cordy and myself find it, as you may 
suppose, a little triste, and long for the deHghtful air of Switzerland. 
Do not forget, my dear Gonsalve, to write me at Dijon, for I shall be 
very much disappointed not to find a letter there. We look forward 
to meeting Mr. Gray at Lausanne, and I shall have much pleasure in 
introducing you to a friend we value so highly: he is a most sincere 
one, and has always shown for us all the greatest interest and affection 
since our childhood. We regret extremely the absence of the Warrens, 
but their tour through England and Scotland will detain them there 
until the autumn. Mother wrote you, I believe, of her messenger-bird 
from the middle of the ocean. We are now anxiously expecting every 
day the arrival of another packet, to give us the news of Harriett's 
landing: it would be a great relief and pleasure to us, to hear that she 
was once more at home before our departure, but I fear that is almost 
impossible. It distresses me to think that we must part so soon from 
my dear father, but to-day I must try not to indulge in any feelings but 
agreeable ones. It is true, my dear Gonsalve, as you say in your let- 
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ler, " que toute vie a scs momens douleureux et diflSciles/* and I have 
already experienced it; but I have confidence in you, and put my trust 
in your sincerity, and that comforts and consoles me for many sorrows. 
" I send you the arms of the Sears': the others belong to the Win- 
throps'. The lion is the maternal branch; you may understand what I 
mean, but I fear not. Will you, with my kindest love, thank L6once 
very sincerely for his note, and remember me very affectionately to 
Mr. and Mme. d'Hauteville? You must excuse my haste to-day, for 
I have been very unlucky, and believe me always your attached 

"Friend, 

<^ Ellbn Sears." 

This is the simple history of the supposed antenuptial engagement, as 
to visits to America, with the violation of which the relator is now 
reproached. This the record of those expressions of kindness and 
affection which misled the relator, and which the respondent now avers 
meant nothing but expressions of constrained and reluctant duty. The 
stipulation as to America, as first suggested, was presented or rather 
hinted at, in a form wholly and properly inadmissible. As such it was 
at once abandoned, never being seriously insisted on. As finally made, 
it was nothing more, in form or spirit, than that the future husband 
and wife should themselves consult and determine on the expediency 
and propriety of such visits. All other stipulation on this point is 
emphatically denied. None other is indeed pretended. 

In the early part of August, 1837, the respondents and their family 
came to Vevay, near which town the marriage was to be celebrated. 
And here the relator earnestly solicits your Honours' attention to the 
relative position of the parties, at that time. He was no foreign adven- 
turer then, who had seduced from the home and country of her birth a 
young and inexperienced female, without parents to counsel and con- 
trol her! To his home, whether lowly or exalted, the mansion of the 
plain Swiss gentleman, as described in the return, or the Baron by 
courtesy, as addressed in Mr. Sears's letters to his family and friends, 
this young female came to ratify at the altar the vows of affection she 
had already made. Her parents, too, were at hand to stop the sacrifice 
if it were one, and to break off the engagement, if it was discovered to 
have been made under deception. Had the respondent's parents, when 
the relator's attentions were first observed or acknowledged at Paris, 
discouraged them, which they certainly did not; had he then been told, 
as since his marriage he has been, that she never could be happy when 
separated from her parents ; had those parents said to him, that no 
European engagement would be allowed, that their daughter must 
return unfettered to America, whither he might if he pleased follow 
her, and there test the endurance of his and her affection, they might 
with some appearance of justice appeal at least to popular prejudice 
against your relator. But when your Honours recollect, what will be 
in full proof before you, that none of these prudential considerations 
were ever suggested, no diflBculties made except preliminary ones as 
to money, no obstacles hinted at, and that the family of the respondent 
came gladly to Switzerland, there to celebrate the marriage under the 
sanctian of the laws and the ceremonies of its religion, you must de 
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him the justice to see in his attitude, that of one who, standing under 
his paternal roof, in the pride which his position in society gave him, 
welcomed there his bride and the parents of his bride, with affection 
that lost none of its intensity in involving no sacrifice of proper self- 
respect. 

The last letter from the respondent had avowed her impatience to 
arrive in Switzerland: the letters of Mrs. Sears breathed the same 
anxiety. They were welcomed at Vevay and Hauteville with the cor- 
diality which was due to feelings thus expressed. To come so far and 
not to come willingly were inconceivable, and the respondent and her 
parents were received as the future wife and the new family of the 
relator should be. Their arrival was, however, the signal of the first 
serious anxiety which the relator was made to suffer, and to the his- 
tory of the short period preceding the marriage he now asks your 
Honours' attention. 

The relator freely admits, that after her arrival at Vevay, the respon- 
dent appeared to be depressed in spirits and enfeebled in health. He as 
freely admits that in view of this dejection he, as well of his own accord as 
with the free concurrence of his parents, released her from her engage- 
ment; nor does he now disguise what is most apparent in his letter, that 
that release cost him more distress and anguish than he can pretend to 
describe. But that the motive of her conduct was that which, if the 
amended return be her own, she thinks it was, the relator is unwilling 
to concede ; and he utterly and entirely denies, and offers to* disprove 
the allegation, that the engagement was renewed at the solicitation of 
himself or his parents. 

That the change of sentiments which appeared to have occurred in 
the respondent, on her arrival at Vevay, was long a mystery, is un- 
questionably true; but far greater would be the mystery if he could be 
made to believe, that she who, on parting with him a few weeks before, 
made no disguise of her regard, and who when separated and at liberty 
wrote such language of affection, could causelessly banish all these feel- 
ings from her mind and realize, at the first sight of the beautiful moun- 
tains and vales of Switzerland, that she had ceased to love him whom 
of her own free will she had accepted, and whom she had come so far 
to marry. Yet such is the averment of the return. It was in truth, 
as your relator verily believes, the first serious access of that moral dis- 
ease of home-sickness, which acting on a frame enfeebled by previous 
illness, from which it is admitted she had not wholly recovered, pro- 
duced effects apparently and really so alarming. The same disease 
which at a later period, and under other circumstances, according to the 
testimony of her physician, threatened the intellect itself. The power 
of this morbid influence he as a Swiss should be the last to seek to de- 
preciate. It may unnerve the strongest man. It can and must have 
free scope on a young and feeble woman. The respondent seemed to 
have cherished with a craving anxiety a wish to revisit her native 
country, and when with that wish was mingled the agitation produced 
by an approaching union, its effects became such as may be conceived. 
But the mistake is a fatal one which now induces her to believe that it was 
not mere home-sickness, but a total absence of affection for the relator, 
which thus affected her; and that this want of feeling was made known 
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to him. The language of the note releasing her, a note which was 
written in all sincerity, shows what his feelings .were, and that he he- 
lieved she was prostrated by some morbid influence, but not that her 
affec^ans were alienated from him. That note must speak for itself — 
the relator feels that it does not contain those mere expressions of cour- 
tesy and gallantry which are attributed to it. It expressed the sincerity 
of his disappointment and distress. It is as follows : 

*" My beloved — I am very unhappy. My father returns harrowed 
at the cruel state in which he has just seen you. My heart has not the 
courage to ask of you now a thing beyond your strength, for my hap- 
piness is yours. Wait till the weeks of communion go by and give you 
time to recover yourself. I give you the greatest proof of my affection 
in restoring to you your entire freedom, with anguish but with hope 
still left. After that judge your heart and act for your own greatest 
good. If you return to me my Ellen, Oh I shall be most happy. If a 
frightful misfortune awaits me, I repeat that I have done my duty. 
Oh, that God may restore you to me and bless you. Receive my most 
affectionate regard. 

" GONSALVE. 

" Hauteville may yet, it seems to me, become your happy home.*' 

It may suit the purposes of the framers of the respondent's return, to 
bestow a passing sarcasm on a letter, written inartificially, because 
written in all the intensity of unlooked for misery. But inartificial or 
not, it was the act of one who while he clung with a lover's fondness, 
to a hope of happiness, wished to see no sacrifice made for him. It 
was the triumph of a sense of honour over as fervent affection as ever 
warmed a human bosom, an affection which the respondent in all her 
errors will hardly question. 

To the history of the renewal of the engagement as given by the re- 
spondent, on the authority of her mother, the relator interposes again 
his positive and peremptory denial. It is untrue in every particular. 
Beside the letter of the relator himself above quoted, his father, on the 
17th of August had written as follows to Mr. Sestrs: 

^^Sir — On returning to Hauteville, I found M. d'Hauteville and Gon- 
salve preparing to go to Vevay, but after having informed them of the 
unhappy state of your daughter, they thought it best to defer their visit. 
You may imagine, sir, how happy we would have been to have fixed 
upon Tuesday as the day of the ceremony, but we really have not the 
courage to accept the offer you have made us. We feel all the dejicacy of 
your conduct, which will not allow you to break your engagement, but 
our honour is as much concerned as yours, in not accepting a sacrifice 
which will we hope be less distressing, by deferring it a short time. 
The time of the marriage must necessarily be deferred until after the 
feast of the communion, and in this interval it is possible that our dear 
Ellen may become calm, and may be able to contemplate, under a less 
sombre light, the future which awaits her with us. All the members of 

* See Ante^ p. 86. 
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our family feel so disposed to love your charming daughter, that we are 
willing to believe that, in the midst of us, she would find that consola- 
tion of which we are well aware she so much stands in need/' 

To attribute to those who could thus act a design to enforce a sacri- 
fice such as this, is wanton injustice. The need of consolation was that 
which separation from home and kindred might occasion, and would 
have been found but for adverse influences, in the unvarying kindness 
of your relator and his parents, whose wish and interest it was to see the 
respondent contented and happy, the inmate of a home not the less hap- 
py because new to her. The intention of these letters, however delicately 
expressed, was to give to the respondent her fuU liberty, and while they 
expressed all the sincerity of regret, to relieve the mind of the respon- 
dent and her parents, on the point of honour, about which they were so 
sensitive. So they were understood, as immediately on their receipt 
the respondents made their arrangements for departure. 

The relator's father went to Vevay to pay a visit of ceremonious 
farewell. The object of that visit was not then misconstrued, for it was 
received in the spirit in which it was intended, though, in the amended 
return its incidents are singularly misrepresented. How much they are 
misrepresented, will appear from a brief statement of the facts as they 
actually occurred, and as they will be in proof before your Honours. 
On M. d'Hauteville the elder's entering the room, before he had uttered 
one word, Mrs. Sears addressed him in these words: " How is poorGon- 
salve ?" He replied, — " He is very unhappy and suffers very much, he 
has violent pains in his head: I have not even seen him for twenty-four 
hours." "Will he still have Ellen? Will he yet consent to take her?" 
was her next question. — Uncertain and surprised, Mr. d'Hauteville re- 
plied, " I believe so." — She answered, " Well he shall have her and the 
wedding shall be on Tuesday." It was not until after this, that feeling 
fully authorized to do so, he enlarged on his son's state of suffering and 
distress; he did so no doubt with some expression of his own distress, 
and in the confidence which Mrs. Sear's own words had authorized, 
that he was speaking to one who would feel sympathy with them* 
He must now regret to learn how much that confidence has been abused. 
It is a source of high gratification to the relator, that on this point your 
Honours have not to decide a question of veracity between his father 
and his wife; for though the authors of the respondent's return have 
dexterously framed it so as to convey by implication, the idea that the 
statement of the incidents of that interview is confirmed by the respon- 
dent, yet a careful reference to its language will satisfy yaur Honours, 
such is not the case. After narrating it on the authority of Mrs. Sears, 
she adds, " The door of the chamber had been open during a part of the 
interview, and she had seen him in tears." Beyond this, and it is a source 
he repeats of great satisfaction to him, the respondent pretends to no 
knowledge of her own. 

That the statement of these circumstances, as given on the authority 
of Mrs. Sears, is not correct, is further shown to your Honours, by dis- 
tinct proof, that on the brother of the relator expressing to Mrs. Sears 
his fears lest some scruple of delicacy mighf have unduly operated on 
her and her daughter, she replied, that such was not the case; that there 
was good and evil in every thing, but on the whole it was better for 
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her daughter. That if it did separate her from her mother, still she 
would have a husband who loved her, was more devoted and better 
suited to her than any one she could probably have found at home; and 
as she was not sure of marrying her in Boston, she would rather marry 
her in Europe than in any other state in the Union. She added, what- 
ever I tell her to do, she will do, as she does every thing I bid her. All 
this your relater will, he repeats, put in proof before your Honours. 

And now the relator calls your Honours* especial attention to the 
statement made in the return, of the feelings of the respondent towards 
him, at the time of the marriage thus determined on. She is made to 
say, that when she received the relator's letter releasing her from the 
engagement, the expressions of hope which it contained that it was only 
postponed temporarily, ** she chose to consider mere expressions of cour- 
tesy and gallantry," yet on the very next page she says, that when her 
mother repeated to her what she attributed to the relator's father, and 
that the release was not a voluntary one, "she was quite unprepared 
for such a disclosure, having fully believed the release to have been a 
free one,'' and thus describes the real feeling with which she became 
the relator's wife. It was not mere sympathy, but a high sense of jus- 
tice. It was not sentiment but a sense of honour. She had the greatest 
good will and esteem for him, but it was the feeling of friendship rather 
than a feeling of the sort for which it had been mistaken. 

With these alleged sentiments on her part they were marrie^, as has 
already been stated, at the church of Montreux, on the 22d'oi August, 
1837. Her vows were said in the presence of a minister of that com- 
munion to which the relator and his family belonged, and under the 
laws of the country which the respondent willingly had made her own. 

In his original suggestion to your Honours, the relator intimated, as 
one among other reasons for reclaiming the custody of his child, that 
those who now had it had formed erroneous judgments on at least one 
fundamental point of morals, the obligation of the marriage contract. 
To this the respondent replies, that an error on that point is not such an 
error as ought to render her or her parents the unfit guardians of his 
child, and that misconception of duty on one point, supposing it to exist, 
will not prevent its due performance on others. With this, your Ho- 
nours are now called on to decide other and still more vital questions 
of law and morality, affecting the well-being of society, and the per- 
manence of those domestic institutions which make society what it is. 
The marriage contract, that which the respondent and relator once 
formed, is a high and holy contract. Its inviolability is the strongest 
bond which binds a christian community together. From it spring all 
other relations of domestic life, and with it, when it is loosened and 
weakened by the indulgence of caprice, or by the influence of theories 
which justify separation for trivial causes, the sanctity of those relations 
falls. It is a contract which the laws enforce, and the solemnities of 
religion are made to ratify. It is a mutual vow to love and cherish, a 
solemn invocation of religious sanction on the union of two human 
beings for life, for belter for worse, in sickness and health, in happiness 
and misery. It is something even still more: it is a solemn compact 
which recognises no higher domestic duty than that which it imposes. 
The faith a wife or husband pledges is their best security for long com- 
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panionship. The laws of Switzerland, where the contract was solenm- 
ized, the laws of Pennsylvania which your Honours are to enforce, re- 
cognise its sanctity and paramount obligation. And your Honours 
have now to decide a question in relation to this obligation^ the effect 
of which on all society it is impossible to appreciate. 

The peculiar habits of those among whom your relator has been 
educated, the religious sentiment which in the primitive society to which 
he has been accustomed is habitual, and is mad« to influence the ordi- 
nary conduct of life, may induce him to look on these relations and ob- 
ligations with different feelings from those which are avowed in the 
return.. He has been taught to believe, that when a husband and wife 
become such, the feelings that before had influenced them, however 
pure and ardent, are merged in others of a higher character, of affection 
more pure, because there is mingled with it a sense of reciprocal duty 
that elevates and adorns it. It is that sense of duty which teaches each 
to bear with infirmities of temper and peculiarities of disposition, to sub- 
mit to disappointment, to endure privations, and which, gradually 
strengthening and ripening into habit, makes the husband and the wife 
forget that they are really bound together by other bonds than those 
which mutual affection creates. But if the doctrine is to become the 
law, and such it will be by your Honours' judgment, that a husband 
and wife marrying with or without affection, assume an obligation 
which can be annulled for causes which neither the law nor good mo- 
rals recognise as suflicient;if a wife is to be justified in living apart from 
her husband, for causes (assuming them to exist) such as are alleged in 
this return, and in witholding from him his child, then has the relator 
been educated and impressed by precept the most illusive, and then 
only will he be forced to realize, that the solemn words of promise 
which his wife spoke in the church of his fathers, and which he then 
thought and still thinks were uttered in sincerity and truth, had no 
sanction known to the laws of a land, which he was taught to believe 
most resembled, in its domestic virtues and high morality, the land he 
so proudly claims as his birth-place. 

With feelings far different from those claimed for his wife, did 4e 
approach the altar, and utter his vows of fidelity and affection. He 
liad loved his wife truly and sincerely. He had welcomed her kindly te 
his home, and now under the sanction of his oath, and a. careful review^ 
of his married life, the greater portion of which has been full of miserjr 
and disappointment to him, he can say, he feels no reproach, and no 
consciousness of a single act of harshness, cruelty, severity, tyranny, .€Qr 
unkindness towards one who trusted herself to his affection. He heie 
unequivocally and unreservedly denies them all. 

By reference to the amended return, your Honours will see, that be- 
side certain specified acts of oppression, of which the respondent com- 
plains, much the larger portion is appropriated to vague insinuations, 
which must necessarily be left unnoticed, or, no otherwise noticed, than 
with regret, at the very unnecessary consumption of yotwr Honours' 
time. As an instance of this, the relator cannot avoid asking your 
Honours' attention, to that portion of the return, in which the first 
change of the respondent's sentiment after marriage is accounted for. 
It is there said, ^'she found him, whether in conversation, or in letters. 
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abounding in mere words, which, although correct, appropriate, and 
affectionate, and at times indicating the appearance of natural feeling, 
were in reality, but formal and artificial. They were mere words, and 
DO more.'' He is blamed, for holding erroneous notions as to marital 
control, and venturing to illustrate them, by citations from the Holy 
Scriptures, citations which have been made the object of ill- disguised 
ridicule, in the return. He is accused of selfishness, of jealousy, of irri- 
tability of temper. His family are described in terms of virulence, 
which he deeply regrets the respondent should have been induced to 
use. To all such charges, so general and so vague, he scarcely knows 
how to frame a denial, and must make his denial as general as tbe 
charge. 

Tlie father of the respondent, remained at Hauteville, rathex more 
thaia a week after the marriage, and during his sojourn there, the relator 
remembers no signs of discontent, on the part of the respondent. She 
appeared to be a happy bride, nor can he now recall any conduct on the 
part of Mrs. Sears, whilst her husband remained there, indicative of 
that disposition, which was so soon after manifested. The father of the 
lelator accompanied Mr. Sears to Geneva, where they parted with the 
warmest expressions of mutual good-will and contentment. It now 
appears, that before his departure from Hauteville, the respondent 
wrote him a letter of farewell, which, as descriptive of her feelings at 
tbe time, is set forth at length in the return. The relator would do in- 
justice to his own feelings, were he to describe that letter otherwise, 
than as one containing the expressions of sincere sorrow of a daughter 
parting from a kind and indulgent father; but he cannot refrain from 
calling your Honours' attention to what must have already attracted it, 
Chat in the return there are no less than three letters (others too being 
in existence) set forth, which were written when both parties to the 
correspondence were under the same roof That the respondent, when 
her father was about leaving Hauteville, should have thrown herself 
upon his neck and there poured out all the bitterness of her sorrowful 
farewell, would have been and was nH)st natural; but that this farewell 
should be reduced to writing, and thus communicated, that a letter 
should be written from one pact of the house to the other, that it should 
be preserved and produced as the natural and unaffected outpouring of 
a child's affection, is not so easily understood. Whatever reason may 
now be given for the letters written to Mr. Sears at Boston, none such 
are assignable here. It is not conceivable that he needed a voucher of 
fais child's sorrow or affection. 

And in that letter, written for whatever reason, there is do whisper 
of complaint or murm;ur at the relator or his parents. ** I shall find n^ 
•happiness in endeavouring to make that of Gonsalve, and I already 
ieel that God will not leave me 'unrewarded." Then, at least, she had 
11)0 .complaint to make of her husband. 

On his arrival in Paris, Mr. "Sears expressed to his casual acquaint- 
ances and his intimate friends, his perfect contentment with the connex- 
ion bis daughter had formed, his delight at all he had seen at Haute- 
•ville, and his perfect approval of the conduct and demeanour of the 
•relator and his family. He thought it no sacrifice, then. From Paris 
Jdr. Sears wrote a letter to bis daughter, which is not alluded to in the 
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return, but which, on its receipt, was shown by her to the relator, ex- 
pressive, according to the relator's recollection, of the same feelings of 
gratification and contentment. No sooner had Mr. Sears left Haute- 
ville, than a new course of conduct was at once pursued by Mrs. Sears, 
the result of which is the misery of those who were relatively innocent. 
It is no answer to the proof which will be offered on this subject to say, 
as is said in the return, that such conduct on the part of the mother of 
the respondent cannot easily be accounted for, by reference to ordinary 
principles of human conduct. Human action often defies all reasoning 
as to motive, and your relator repeats, what he has already stated ia 
another part of these suggestions, that if the averments of the return be 
true, that Mrs. Sears urged or consented to the marriage of her daughter 
to a foreigner, when she knew or suspected her affections were not en- 
gaged, it is vain to reconcile to ordinary motives her conduct, in first 
endeavouring to make the relator subservient to her will, and, failing in 
that, to plant dissension, and induce separation between husband and 
wife. That Mrs. Sears had early conceived the plan of inducing the re- 
lator to live near her in New England, he has no doubt. That on her 
disappointment in not succeeding in this, she determined to take her 
daughter back, he is equally assured. It is no vague suspicion or idle 
jealousy which induces this belief; the whole course of her conduct at 
Hauteville explains it. 

Of that conduct the full proof will be made to your Honours. It 
was not mere general disquietude; but commencing with ill -defined 
restlessness, it very soon matured into open and offensive complaint. 
Not content with engrossing the time and conversation of the respon- 
dent, so that neither her husband nor family had more than casual 
opportunities of intercourse with her; not satisfied with the omission of 
all attempts to reconcile her to her new home, she lost no opportunity 
of deriding Switzerland, deploring her daughter's marriage, saying 
publicly, she wondered she had ever been such a fool as to consent to 
it, and of declaring that Ellen never would or could become reconciled 
to it as a home. The respondent, who in the morning would rise 
cheerful and happy, would, after a visit to her mother^s room, appear 
melancholy and distressed. The attention of the family had no effect; 
the acquaintance of the neighbours was cultivated, but in vain; the 
innocent gaieties of society were encouraged, but to no purpose ; the 
mother of his wife stood petulant and discontented amidst the gaiety, 
and resolute in her determination to attain her purpose — by rendering 
the relator's home hateful to him, to induce him to seek another. These 
are no mere unsustained averments of the relator. They will be in 
distinct proof before your Honours. In private, or such privacy as 
was vouchsafed to him, America was the engrossing subject of conver- 
sation, and visits thither, repeated and prolonged visits, were continually 
nr^ed on your relator, as the only remedy for existing dissatisfaction. 
If a letter arrived from America, so far from giving pleasure and conso- 
lation, it seemed to be the source of new distress and more vehement 
afliiction. The respondent seemed to forget that one, at least, of her 
new duties, was to try to find pleasure in her new home, and her mo- 
ther never seemed to think it her duty to attach her to her new rela- 
tions. The Swiss wife was taught to abhor the country of her adoption, 
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and to dwell with morbid solicitude on past recollections and associa- 
tions^ which by her marriage vows she had voluntarily relinquished. 

In was in this state of things, the perplexity and vexation of which 
increased daily and hourly, that two of those minute incidents are said 
to have occurred, the only overt acts which are referred to, on account 
of which, your Honours are called on to justify the separation of the 
respondent from her husband and the abduction of his child. 

As they are so gravely urged in the return, he thinks it right to refer 
to them in passing here. But he must say to your Honours, that white 
it is an easy thing to state and collate minute grievances, so as to exag- 
gerate them into matters of grave moment, it is far from easy, after 
such a lapse of time, to recall them, to admit or to deny their existence, 
to explain or refute them. The memory of trifles is mor€ tenacious 
with some than with others, and your relator is at once unable and 
unwilling to occupy your Honours' time with elaborate explanations 
of trivial occurrences, which, even if admitted to be true, could neither 
in the aggregate or in detail, be recognised as a pretext for his wife's 
desertion: such are the refusal to exhibit, a letter received by the rela- 
tor from Mrs. Amory, the sister of the respondent, and his unwilling- 
ness to permit his wife, on a certain occasion, to ride with her mother. 
These are selected by the respondent, as the most striking and palpable 
instances of that overwhelming cruelty which she imputes to her hus- 
band, and presents to your Honours as a sufikient justification for the 
utter abandonment of that husband, and for the violation of the most 
sacred duties of a wife. And it cannot but present itself to the mind of 
the court, that such abandonment and violation of duty cannot derive 
support from a foundation so frail and- insignificant, in comparison with 
the monstrous superstructure which it is expected to sustain. It is 
obvious, that in the selection of these incidents, the memory of the 
respondent and the feelings of her heart must have co-operated in 
choosing those most flagrant in their character, aiMl most eflicient for 
the support of her general allegation. Had there been other stronger 
evidences of the alleged unkindness of the relator, it is clear they would 
have been brought prominently into relief, and zealously urged upon 
the minds of the court. 

The period of the first occurrence is not stated in the return, but, 
according to the recollection of the relator, it was after they had left 
Hauteville, and were resident in Geneva. He is quite certain that it 
was after matters had been much embroiled and feelings extremely 
exasperated, by the conduct and language of Mrs. Sears. To such an 
extent had this gone, that the relator dreaded an allusion to America 
and the family there, as a signal for new murmurs and complaint, new 
tears, new reproaches. Mrs. Amory, the eldest daughter, was that one 
of the family who had most opposed the connexion with your relator, 
on account of his being a foreigner. This Mrs. Sears, with character- 
teristic " frankness," when anything unpleasant was to be communi- 
cated, told, after the marriage, to the relator's mother. In the midst, 
or immediately after one of the painful conversations (then of daily- 
occurrence) about visits to America and the respondent's dislike to Swit- 
zerland, the relator received a letter from Mrs. Amory in answer to one 
he had written to her, about the time of his marriage. The relator. 
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regrets that he is unable to produpe the letter, but, having diligently 
searched for it, presumes it was left with some others in Europe. He 
freely admits, however, that it was a letter of friendship and courtesy, 
and would have been freely shown to the respondent but for a portion 
of it, which expressed the hope, and perhaps the assurance, that the 
relator and his wife would very soon visit America. On reading it he 
reasoned thus, hastily, but he cannot even now think inconsiderately: if 
this letter were given to his wife to be by her shown and read by her 
mother, he must expect to have a new scene of bickering and com- 
plaint, new vexation and reproach, and to have the authority of her 
sister triumphantly cited for the persevering discontent. He read to 
his wife those portions of the letter which contained the expressions of 
kindness and sisterly regard, and then folding it up in all kindness, laid 
it aside in his escritoir. It was said and done, he repeats, without 
asperity, and in perfect kindness. How different is this plain statement 
from the exaggerated narrative of the return! The incident of the 
carriage, so far as he can bring even conjecturally to his recollection 
so trifling a circumstance, he believes to have been this: 

He was the husband of a young and lovely bride, of whom he was 
proud, and who was a stranger to his country. He desired, and 
it was a natural desire, to be the medium of her personal introduction 
to the acquaintance and love of his friends. In the accomplishment of 
this object, so dear to his heart, he found himself crossed by the same 
maternal jealousy which has wrecked their happiness. He found him- 
self treated as a mere appendage, denied the privilege of riding and 
visiting alone with her, and was made painfully to realize, that she was 
to be presented to the acquaintance of his countryman rather as a 
daughter of Mrs. Sears of Boston, than as the wife of a Swiss gentle- 
man, known and brought up among them from his earliest infancy. 
On one occasion, which will be in proof before your Honours, one of the 
few occasions of innocent festivity in which his wife participated, she 
was dancing with one of the villagers. A female friend of the relator, 
struck with the apparent enjoyment with which she shared the gaity 
of the scene, remarked to Mrs. Sears, that she was glad to see that 
Ellen was learning to become a Swiss; to which she received no other 
answer than one couched in language of asperity — "No, never: my 
daughter never will, or never can become a Swiss." It may be that on 
some occasion, when the respondent was under the feelings which he 
has described, he may have expressed his strong wish that his wife 
should decline a drive with her mother, that he may have afterwards 
jexplained to her the peculiar meaning and strong force of the expres- 
sion she had used, in announcing her intention, in a language not 
thoroughly understood by her, and may even have been willing to 
seciwe to himself, during the absence of Mrs. Sears, tb-e rare privilege 
of a few hours uninterrupted intercourse with his wife. He thinks it 
probable it was so, but it is painful to perceive, that an act which was 
thus in reality the result of deep but wounded aflection, has been wan- 
tonly interpreted as one of barbarous discipline. 

He is accused in the return of having, during the residence of Mrs. 
Sears with the respondent at Hauteville, evinced great antipathy to all 
Americans, and especially to their friends and acquaintances; and this 
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unamiable trait is attributed to the counsel and influence of his parents. 
Against the justice of this imputation he earnestly protests. No such 
feeling was ever indulged by him, His parents, or family. He had very 
majiy reasons to cultivate an opposite feeling. There were hereditary 
associations which strengthened them; nor did he ever, notwithstanding 
his perplexities and annoyances, see reason to wish them changed. 
Whenever any friends of the Sears family came to the neighbourhood of 
Haut^ville, they were sought for and kindly welcomed, and in pne in- 
stance a visit was solicited on this account and paid, which has been 
the means, after the lapse of much time, of enabling your relator to 
vindicate himself from some of the most unjust imputations that have 
been made against him. 

It will show beyond all doubt and cavil, that the real source of the 
respondent's unhappiness at Hauteville, was what your relator avers it 
to be, and that even then no fault was found and no complaint made 
against your relator. To this testimony, to be hereafter produced, he 
confidently refers. The witness is an American lady of distinguished 
intelligence and accomplishments, a friend of the respondent's, and one 
with whom the relator never has had any personal intimacy. She came 
to Hauteville more than a month after the marriage, and after most of 
what is now alleged to have taken place had occurred. She and her 
party were warmly welcomed there as the friends, the American friends, 
of Mrs. Sears. She observed the comforts and beauties of that abode; 
she witnessed, in her own words, " the paternal kindness of the relator's 
father, and the lover-like devotion of the relator to his wife ;" she saw 
Mrs. Sears's discontent ; she inquired into the cause, and was told " she 
had made a great mistake, for Ellen never could be weaned from her ;'' 
and on her asking the question, if there was any cause of dissatisfaction ' 
with the relator, was told by Mrs. Sears, that there was none whatever,^ 
"that Gonsalve was every thing that was kind and amiable." The re- 
lator regrets to be compelled to cite this testimony, even in his own de- 
fence. It shows, beyond all question, that the causes of discontent with 
the relator and his family, now alleged, had not and could not have had 
existence then. 

To the history of what occurred at Geneva and Paris, after the relator 
and respondent left Hauteville, it will be necessary to make little further 
reference. He has already, in his original and additional suggestions 
stated, generally, the views on which he relies for the justification of 
his conduct there. But two specifications of unkind conduct are made 
in the amended return, though varied and numerous are the imputa- 
tions with which it is filled. To those general imputations he is now 
obliged, as before, to interpose as general a denial, praying your Ho- 
nours to pause, before you assume, without evidence, these charges 
thus made to be sustained. 

The flight of the respondent from her mother's house to the hotel of 
the American minister, is described in the return as having been occa- 
sioned by well justified apprehensions of conduct on the part of the re- 
lator, which threatened her personal security, though a new gloss is now 
put upon it, one in every respect different from that which her letters 
to the relator and her original return gave it. It is yet, however, diffi- 
cult to say^ whether the pretended excuse for that unfortunate step put 
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forth by the respondent, was fear of actual, personal violence, or appre- 
hension of that merely moral force, which is so ingeniously suggested 
by the anonymous friend, whose criticism on the word "force*^ is so 
inappropriately embodied in the return. If the former, then is the im- 
putation most wanton and unjust. The relator here, again and under 
all the solemnities of his oathj anew disclaims it. He never dreamed 
of such an outrage, nor would his wife, in her cooler moments, ever 
have imagined it. The other force which is now suggested, a force 
which means nothing more than the- influence which, in the kind exer- 
cise of authority, a husband has a right to use, he does not seek to 
disavow. 

But the truth is, and it is beyond the disguise in which ingenious cri- 
ticism would now invest it, that the exaggerated alarm of the respond- 
ent, stimulated by the counsels of those who either themselves felt, or 
had an interest to stimulate it, had reference to actual violence, an alarm 
which judicious friends then advised her was unfounded, and which 
developements since must have satisfied her were so. Such was the 
extent of the delusion under which she laboured, that it was suflicient 
that the relator's parents should be alluded to, to excite these irrational 
alarms. She had persuaded herself, for example, that the serious illness 
under which his father laboured, of which proof will be made to your 
Honours, and on account of which the relator was induced to change 
his mind as to his visit to America, was feigned, and part of a design 
cunningly framed to detain her in Europe. 

Acting on this belief, she wrote to the relator a letter, in which, after 
reproaching him with this imaginary deception, she thought it right to 
use this decisive language. "I can wait no longer, and although I 
grieve to do it, if you do not give me a decided answer in your next 
letter, I shall have my passage taken, and sail on the 16 th of MayV 

About the time this letter was written, the relator had written to his 
wife a letter, which certainly did not justify the tone she thought fit to 
adopt. It was in these words: 

" My Dear Friend — I received your last letter at a moment when I 
was very much distressed at the situation of my father, and I have 
delayed answering it till now, in the hope that in two days he might be 
relieved. I should like to be able to reply more to the purpose, but you 
can understand that it is distressing to me to hear you speak of going 
away, at a time when I am in need of you. Your situation naturally 
gives me great anxiety, in consequence of what you tell me. In a few 
days from this time, I hope to be able to see more clearly what I ought 
to do, and I will write to you as soon as possible. My father is suflfer-^ 
ing so much, that they have determined, notwithstanding the fatigue, to 
go to Lyons to pass two days, to consult Mr. de Guidis.^' 

The whole correspondence at this juncture, when it shall be produced, 
will show on the part of the relator, expressions of mingled tenderness 
for his wife, and solicitude for his suffering parent, on the part of the 
respondent, of determination to go to America, let the relator's situation 
be what it might. She had forgotten then what she had said before 
her marriage, that she would never ask to be separated from her hus- 
band if any accident or misfortune rendered it unreasonable. 

The sense of duty, which under such circumstances should admonish 
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a wife to remain with her husband, never seems to have had its influ- 
ence, but persuading herself, or being persuaded, that the illness of the 
relator^s father was a fabrication, though as will be clearly shown by 
evidence, the suspicion was a most unfounded one; she yielded to the 
morbid influence of which the relator believes she was the victim, and 
took the last and most fatal step, of a publication of domestic trouble, 
and a flight to the hotel of Governor Cass. 

It is but recently that your relator has been at all able to account for 
this measure on the part of the respondent. Nervous and enfeebled as 
he believed his wife to have been, it was yet a mystery to him, how 
any thing which he had done or written could have induced her, even 
in excitement, to fly from him in this public manner. He had reason 
to believe that her judicious American friends dissuaded her from doing 
what she did, and in this he was not mistaken, as it will appear to your 
Honours, when the testimony of Mr. Francis C. Gray of Boston, a wit- 
ness whose deposition has recently been taken on the part of the res- 
pondents, shall be produced; that he, her parents' most intimate and 
valued friend, was there ready and able to protect them, and that he 
expressed his decided opinion that no apprehension of force need be 
entertained, and that flight was unnecessary. Of the letter which is 
said to have been the immediate cause of it, the relator had no copy, 
and in his willingness to find some excuse for so ill-advised a step on 
the part of his wife, was induced to believe he might indiscreetly have 
written some angry or threatening words, which would have justified 
alarm. That letter, fortunately for your relator, is now produced.* 
" It implies," says the return, " as the respondent then apprehended, 
and still believes, an intended application oi force to tear her from her 
mother's houseP The relator trusts that your Honours will examine 
it, and then see how unjust is the imputation. It speaks decidedly, but 
not harshly; it does not speak as decidedly as did the respondent's 
letter, already quoted, irjwhich she said without regard to his wishes, 
she should take her paslage and sail on the 16th; and it solicited an 
answer by the bearer. That the letter should have produced the effect 
it did was till recently a mystery to the relator. Recent disclosures, 
made by witnesses whose depositions have been taken on the part of 
the respondent, have however accounted for it. He refers to the testi- 
mony of Mr. Gray, a friend, and Martha C. Greene, a confidential 
domestic of the family. No sooner was it known that the relator was 
in Paris, than the intelligence, with every cftcumstance of exaggeration 
as to probable motives and designs, was conveyed through the various 
servants. The shade, which he wore to protect his eyes from the sun, 
was described as a mask to conceal his face. Mrs. Sears summoned 
round her her children, her friends, her domestics, male and female. 
Her house was put in a state of defence ; the beds of the nurse and 
children were removed, so as to be near their mother in case of danger; 
the courier was directed to place his bed in the ante-chamber, so that no 
armed force could approach, without the alarm being given; and on 
being asked the reason of these precautions, the witness stated, that she 
believed Mrs. Sears apprehended Mr. d'Hauteville would come in the 

* See Ante^ p. 95. 
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night forcibly to take his wife away. That siich precautions were cal- 
culated to drive to frenzy an inexperienced and nervous female, is as 
certain as that they did so ; and it was in this terror that she wrote the 
note, not in pencil as stated in the return, but in ink, which is there set 
forth. " I remain here. Nothing on earth but force shall induce me 
to go. Oh Gonsalve, is your conscience at rest?" But even then it was 
no flight such as is imagined. Mrs. Se^rs went herself, or sent for 
Governor Cass, with whom the respondent, thus terrified by what she 
saw about her, was glad to take refuge. It mattered little to those who 
counselled this step, to those who surrounded this young female with 
these phantoms of their own creation, what injustice was done to the 
relator by this step, or how erroneous were the suspicions implanted in 
the bosom of his terrified wife. It has always seemed to the relator, 
that this was intended as the accomplishment of a design, by this very 
publicity and its natural exasperation, to place an insuperable barrier 
between him and his wife. 

Fortunately, for any delay of this sad catastrophe is subject of conso- 
lation to the relator, the design failed. The interposition of the Ame- 
rican minister at once obviated it, and it required but little, a short in- 
terview, a few words of kindness and affection, when no one was by to 
interpose offices of unkindness, to produce a reconciliation, he still avers, 
the most complete. The consent to his wife to visit the United States 
was renewed and was never withdrawn. They returned together to 
her mother's hotel, where they lived together till the respondent left 
Paris, in the month of May 1838. , 

In that interval the respondent describes her sufferings, bodily and 
mental, to have been extreme. He doubts not that they were so, but 
not from the reasons or from the causes suggested in the return. The 
struggles of an affectionate sense of duty, not then extinct in his young 
wife's bosom, against a moral disease which was preying on her con- 
stitution, and wasting her enfeebled frame, and against influences which 
never were applied to sooth it, were quite sufiicient to produce the mis- 
ery set forth in the return. She could not but see that her husband part- 
ed from her with reluctance, and could not but feel, that the promise 
she had made in the face of heaven and under the laws, leaving father 
and mother to cleave only to him, was not to be performed. She then 
knew that his father's illness was no fabrication. The struggle was no 
doubt in her mind an agonizing one, and it is one for which the relator 
may be in some measure innocently accountable. 

To her departure from him he admits he had a repugnance, and be 
does not pretend to deny that he perhaps too often manifested it. He 
knew he had become, without any agency of his, the object of her mo- 
ther's aversion, and he feared to trust his wife away from him under 
that mother's control. He believed his wife's mind had been poisoned 
against him, and he confesses there rested on his mind an apprehension 
of future and unknown unhappiness, which he could scarcely define, 
but which never approached, in form or degree, the wretchedness he 
has been made to suffer. He had other causes of uneasiness in the then 
situation of his wife, imfit, as he was led to believe, In safety to cross the 
ocean. He felt authorized often, perhaps too often, to try to induce her 
to recede from her decision. He sometimes may have urged it too se- 
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riously, and may have expressed too strongly his disappointment on 
failing. But that he is chargeable with the wanton cruelty imputed to 
Tiim in the return, or any act or motive of the kind, he utterly and in- 
dignantly denies. 

So far was he from being guided only by the counsels of his parents, 
that he of his own accord consulted, as his best adviser, Dr. John C. 
Warren, the uncle of the respondent, and by his counsel was he im- 
plicitly governed. That gentleman knew and has testified, that the 
respondent was then labouring under disease, which though a moral 
affection, was as specific as any disease known to his art. That her 
malady was nostralgia, or home-sickness, which threatened her life and 
her intellect, that on his giving this opinion to the relator, and urging 
him to agree without difficulty to her wishes to return to America, as 
the best and only remedy, he assented to the reasonableness of what he 
said, and seemed to have but one solicitude, and that at best an amiable 
anxiety, lest the voyage might be attended with some risk to his wife 
in her then condition. Reassured by Dr. Warren's opinion on this point, 
he wholly and entirely acquiesced. This, he suggests, was not the 
course of one who regardless of all affection but that for his parents and 
family, took counsel from no others, and wantonly or capriciously trifled 
with her health and happiness. 

The relator now, and with pain that he need not disguise, approaches 
a part of the said return, which on many accounts was calculated to 
wound and distress him. He refers to the letter of the sister of the 
respondent, which is embodied in the return, and which professes to. 
give an account of his manner and deportment in Paris. He not only 
denies the truth of what is contained in that letter, but shall have oc- 
casion to call your Honours' especial attention to the manner in which 
it is introduced, and employed against him. As to the general deport- 
ment there attributed to him, he denies the truth of the testimony, and 
as to the specific incidents which it professes to relate, he can say no- 
thing more than that it is an exaggerated and highly coloured account 
of some one perhaps, of the unpleasant incidents which may have 
occurted, but of which he has no distinct recollection. He will pre- 
sently show to your Honours' circumstances connected with the use 
ftiade of this letter, calculated to throw more than a little suspicion 
upon it. 

It is one of that remarkable series of letters, which were written to 
Mr. Sears, whilst all parties to the correspondence were in the same 
city, and under the same roof It has no superscription, but is dated at 
Boston, where Mr. Sears then was, on the 12th July, 1838. This sin- 

Slar domestic correspondence comprises altogether five letters, the 
•ewell letter written at Hauteville, where Mr. Sears then was, a let- 
ter from the respondent, dated the 20th or 25th June, which is referred 
to, but for some reason not produced, a letter from Mrs. Sears about the 
same date, which Mr. Sears promised to send to Mr. Couvreu, the let- 
ter from Miss Cordelia Sears, and the respondent's letter of 20th of Sep- 
tember, 1838. 

The letter from the respondent's sister is, as the relator is advised, in 
no sense evidence for your Honours: what she knows and what is 
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relevant she can prove before your Honours, under the solemnity of an 
oath to tell the whole truth, and that evidence, when given, whether it 
benefits the respondent or the relator, whether it sustains or contradicts 
the averments of the return, must be given entire. As it is, your 
Honours will be surprised to learn, that this letter introduced thus ille- 
gitimately into the return, with the respondent's letter of the 3d August, 
1837, is mutilated, nearly one half being omitted, and those parts being 
omitted, which are in conflict with the theory of the respondent's return, 
and which the framers of that return did not venture to insert. 

The letter is introduced in that part of the return which professes to 
give an account of the treatment of the respondent, after her return 
from Governor Cass's, and before her departure frjDm Paris; and it is 
amongst other things averred, that the respondent was strictly secluded 
from society, and rigorously confined to her house. " The confinement 
to her chamber, and seclusion, which prevented all social intercourse^ 
destroyed her health, and was fast wearing out her slender frame." 
This is repeated, in another form, in another place, and the letter is then 
in part quoted to show the eflect of this seclusion and rigorous treat- 
ment on the respondent. Yet the portion of the letter which it was 
thought discreet to omit, and which immediately precedes that which 
is quoted contains this most inconsistent allegation: << During the first 
part of our stay in Paris, he was kind in his manner to Ellen, but far 
from it in his actions. He would exact from her exertions which in 
her weak state of health it seemed a cruelty to urge. He often wished 
her when ill and wretched, to leave the. fireside and go in a thin dress 
to two or three balls in one evening." If this wanton barbarity were 
committed by the relator, if when her health was thus enfeebled, her 
frame emaciated, her life and her intellect threatened, he thus dragged 
her through a round of dissipation, it is strange that the respondent's 
advisers, in their scrutiny for overt acts of cruelty, that the respondent 
herself, should not have averred it. Still more remarkable is it, that if 
true, just that portion of her sister's letter which averred it should be 
thus studiously omitted. 

Nor is this all. The relator has always believed that after his wife's 
arrival in this country, and after she had written her aflectionate letter 
to him from the Astor House, a systematic attempt was made to in- 
duce her to separate herself permanently from him. That this design 
was long maturing, he always suspected and is now assured. It was 
long he believes a secret design, at which his wife, however gradually 
reconciled, would at first have revolted. A suppressed passage in the 
mutilated letter of Miss Cordelia Sears, suppressed no doubt for this 
very reason, gives strength to this belief. The letter is dated the 12th 
July, 1839, at which time the respondent in her return avers, she had 
no idea of a permanent separation. Yet then, this letter was written to 
Mr. Sears by Miss Sears, both being in the same house. It commences 
with an annunciation of the deliberation with which it is written. 
"My Dear Father — I am about to undertake a painful task, but one 
which I am resolved to fulfil;" and thus concludes, the extract quoted 
in the return concluding with the commencement of the sentence: "I 
have felt he was not in the least to be depended upon, and in no way 
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fit to be entrusted with her. We can never look for her happiness at 
his hands, and my fervent prayer is, that she may be saved from sd 
fetal a connection. Your affectionate daughter, M. C. Sears/' 

So long as it was deemed advisable to intrude upon your Honours' • 
attention, a document in no sense admissible as evidence^ however cal- 
culated to prejudice the relator, it would have been more consistent 
i^ith candour and a sense of justice, to have quoted it without mutila- 
tion. The portions thus omitted are full of meaning which will not be 
unobserved by your Honours 

The relator has thus, following the devious and perplexed path made 
by the return, brought down his defence against its unjust imputations 
to the period of his wife's departure from Paris- Whatever she per- 
sonally endured, was endured before that time. The general and 
vague allegations of unkindness, he has as generally, and to the best of 
his abilities, denied. The ^specifications, minute as th^y are, he has 
explained. If admitted to be true, if it were conceded, which it is not, 
that he refused harshly to let his wife see a letter from her sister to 
him, that he as harshly refused to let her ride with her mother, he de- 
siring her company at home, if he did come to Paris without previous 
intimation, and write a note, whether kind or unkind, to say to her 
that he wished her at a given hour to accompany her husband to her 
home, if he did show momentary irritation on one occasion afterwards, 
all which in the manner stated in the return he denies, if all then wdre 
true, still, with unabated confidence, he repeats to your Honours his 
assurance, that the laws of this or any other christian land, will not 
pronounce these to be adequate reasons to justify a wife in deserting 
her husband, and taking from him his only child. 

In conclusion, on this point, he refers to the testimony of Martha C. 
Greene, the confidential nurse of the respondent, when it shall be pro-' 
duced, where it will be seen that this witness, after stating every variety 
of unjust and injurious surmises and impressions as to the relator, dis- 
tinctly, and under her oath testifies, that never, during all her acquaint- 
ance with the parties, did she see or hear the relator say or do an unkind 
word or action towards the respondent. 

The respondent admits, that at parting, and oil the journey from, 
Paris to Havre, the relator's deportment was kind, and that it was her 
desire to take a dutiful and affectionate farewell. But even this admis- 
sion is coupled with injurious imputations, and in the true spirit of 
injustice is so faintly made, that the relator most reluctantly is compelled 
in his own defence, anew to call your Honours' attention to the cir-* 
cumstances of that farewell. The relator has already spoken of the 
struggle in the mind of his wife in Paris of affection and sense of dutyi 
against the moral disease which was oppressing her— the morbid 
craving of the home-sick heart. And it was only when she came to 
say farewell to the lover and husband of her youth, that affection con- 
quered, and in privacy which was secure even from maternal eyes^ 
she threw herself upon his neck and wept. The tears then shed, he 
thought, were tears of unaffected sorrow, and he cannot yet be pet-» 
Buaded that they were not. Were he to reason on such a subject, it 
would be fair to infer that she, who, according to the allegations of the 
return, left no one in Europe but her husband, from whom she separa- 

16* 
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ted with regret, when shp wept at parting, wept at parting from him. 
But it is a subject on which all reasoning is vain. The voice of his 
wife, in the moment of separation, as she said, <*0h Gonsalve, you will 
not abandon me,'^ is still sounding in his ears, and sorrowful indeed to 
him is the contrast of that supplication with the cold asperity of the re- 
turn, to which she has been induced to append her signature. 

The respondent sailed from Havre on the 16th of May, and arrived 
at New York on the 11th of June, and thence, on the next day, did she 
write the letter from the Astor House to the relator. It is now averred 
that this letter, which has been already set forth, was not as affectionate 
as it has been described to be, and that it expressed rather the r«-ani- 
mation of hope, on her return to her home, than aflfectionate tenderness 
for her husband. It is not easy to say what interpretation the cold 
criticism of this day may put upon it, but to your relator, in his solitude 
and seclusion, it was welcome, and it seemed affectionate. He felt pain^ 
that no reference was made to Switzerland as her home, but he read 
again the tender language that she used towards him, and was content- 
ed. He has read it since, often, he has read it since he has heard the 
averments of his wife's return, and he thinks he can now detect in it 
feelings which, at the first glance, were not so apparent to him. It 
may have been a struggling, tortured spirit which dictated that letter. 
It was sincere affection, under strong and foreign restraint. She had 
not then forgotten the grief of that hour of parting. She had not for- 
gotten her husband and her lover. She thought of him, and she thought 
kindly of him. But for twenty-five days she had been shut up in the 
same cabin, in the same state room, with one whose counsels, he fears, 
never have been those of peace. Still affection was triumphant, and 
this letter tells its tale of tenderness, which defied all adverse influence. 
*" I am unwilling you should hear of my arrival, without a word from 
me.*' 

" I longed to have you with me, dear Gonsalve, that you might see 
America for the first time under such delightful auspices.'' She longed 
to have her husband by her side that her lips might tell what to admire 
in her country; that her hand, the hand that wore his wedding-ring, 
might point out to him the beauties of America. 

" It was a pleasure for me to receive the letter which in your con- 
siderate kindness you left with Jane, the stewardess, to give me. It was 
kind and thoughtful of you." " Your little book I shall read often and 
hope to receive comfort from its instructions." "Cordy desires me to 
say that she does not forget her promise of writing, but shall certainly 
do so when I am prevented. Adieu! dear Gonsalve. I shall wait 
with impatience your first letter, for I hope you will not forget your 
pauvre petite femme." 

It seems to your relator, and thus he submits it to your Honours, to 
be desperate criticism to pretend that these are not words of undisguised 
tenderness. 

He therefore submits to your Honours, with unabated confidence, 
that there is evidence, these facts and this correspondence being undis- 
puted, the affectionate and agonizing farewell at Havre, and the letter 

* See AfUe^ p. 36. 
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on her arrival, to show how sincere was the reconciliation then, and 
how little was then thought oT previous occurrences which since have 
been swelled into matters of so grave moment. If then the past, what- 
ever it was, and its errors, whether trivial or momentous, were forgiven, 
your Honours will be compelled to ascertain what has occurred since 
to justify, either in law or morals, the desertion of his wife and the ab- 
duction of his child. The interval between that time and the present 
may be divided into two periods, that before and after his arrival in the 
United States. He shall very briefly dispose of this portion of the case, 
as he cannot persuade himself that your Honours will attach any great 
importance to it, except so far as it illustrates the extent of unhappy de- 
lusion and influence of which his wife has been the victim. 

The theory of the respondent's defence on this point to the uncon- 
tested claim of the relator to his child, divested of the ingenious rhetoric 
in which it is disguised, and plainly stated, is this: ^^ That on parting with 
her husband in France, and on her arrival in Aqaerica, the idea of a 
separation was not entertained by her, but was the result subsequently 
of sober meditation on the past, and that the letters which she received 
from her husband from time to time strengthened her repugnance, until 
at last it became fixed and unalterable, in consequence of a letter to 
her father, dated the 24th July, 1S38. 

It will be for your Honours, having before you every word that either 
party ever wrote — all his letters from Switzerland, and all her's from 
her father's house in Boston — to determine on the merits of this theory 
of argumentative defence. To some portions of the correspondence on 
each side he will now incidentally call your attention, asking your Hon- 
ours distinctly to bear in mind, that to the tone of his letters alone is 
attributed the final resolution to abandon him and take from him his 
child. In doing so he craves leave to say to your Honours that in one 
respect he labours, in comparison with the respondent, under great dis- 
advantage. His letters were all written in a foreign language, and were 
written inartificially, so as to express unreservedly to his wife, and his 
wife alone, the feelings of the moment, just as they arose. They must 
now therefore be presented to your Honours, in the awkward guise of a 
necessarily imperfect translation which in being literal, is often most 
unjust. Still, such as they are, inaftificial as may be their diction, the 
relator has no reason to be ashamed of them, or of the feelings which 
dictated them. According to the best of his recollection, in the interval 
between his wife's departure, and his arrival in the United States, he 
wrote to her at least thirteen times, and always kindly and afiectionately. 
The respondent in the same interval wrote to him five times, including 
the letter from the Astor House, and never once after she reached Bos- 
ton, and her father's house, kindly or affectionately. Her letters are all 
written in English, and as he is advised, for his knowledge of the lan- 
guage is too imperfect to enable him to judge for himself, in graceful 
English, the style deranged by no vehemence of emotion, but as will ap- 
pear from their perusal becoming colder and colder, as time passed, and 
the outward influence become more active. 

The letter from the Astor House, was written on the 12th of June: 
the next and first from her father's house, was written on the 28th of 
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June. That letter has been already set forth* and must speak for itself. 
In the original suggestion of the relator, he stated that nothing had oc- 
curred in the interval to account for the change of tone, which is so ap- 
parent, the transition from the unaffected tenderness of the first, to the se-- 
vere gravity and asperity of the second. He is now satisfied that to a cer- 
tain extent, he was in error, for though there was no act of his to ac- 
count for it, yet he now learns from the return, other agencies had been 
at work. It now appears that on or about the 20th of June, the relator and 
respondent's relations to each other, had been ma*de the subject of con- 
sultation in the respondent's family, and the singular correspondence in 
the same household was commenced. It was about that time that Mrs. 
Sears and the respondent wrote the first letters to Mr. Sears, they and 
he being inmates of the same house. To these deliberations, deliberations 
which he knew not of, and has but recently detected, he has a right to 
trace the letter of the 28th of June, and its altered tone. That letter, it 
is now said, announced no intention of permanent separation. Possibly 
in terms it did not, but it announced a determination of the most per- 
emptory kind, to insist on certain conditions of reunion, which she knew 
could not be acceded to. It announced her determination never to re- 
turn to Hauteville. It announced her equally peremptory decision, 
not to reside at Geneva, and thus concludes: " I have reflected long and 
deeply on these measures, and I am convinced I can take no other 
course. I shall be firm and decided in this. I am unwilling to think 
of any other mode while an a7nicable adjustment can be m,adej but 
under present circumstances, does it not appear to you most judicious 
to remain in your own country, until some final arrangement can be 
made which shall be mutually satisfactory." It was the same hand> 
which wrote thus sternly, that sixteen days before, with equal freedom 
wrote, "We did not find the Louis Phillippe as comfortable as we 
imagined. I do not advise you to select it in preference, but -should 
prefer to have you go to England." " Adieu dear Gonsalve, I shall 
look with impatience for your first letter, for I hope you will not forget 
your pauvre petite femme?^ These were the words of okie who on 
parting, less than two months before, said, " Oh! Gonsalve you will not 
abandon me." The relator pauses to ask, why such strange contradic-* 
tions should not justify his worst suspicions. 

The respondent in one of her returns, has described the relator's let- 
ters as unfeeling, and as expressive of solicitude only for his own com- 
forts and enjoyments, and none for her, in her enfeebled health, and an- 
ticipated trials. How unjust this censure is, your Honours will have 
to judge from the answer, which, with a wounded spirit, but without re- 
i$entment, he wrote to her letter of the 28th June. 

" Jlugust 20th, 1838. 
" My Beloved-^^I have many times tried to write to you, but my pen 
has always fallen from my hand, even now I do not answer the letter 
which I have received from you, for I neither will, nor ought to admit 
its contents in form nor substance; and forgetting the pain I have felt 
in consequence, I come only to express to you the desire I felt to write 

* See Ante, p. 27. 
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to you at the moment of your illness. Yes, my dear Ellen, it is hard 
not to be there, not to be with you. You know what the possibility of 
this prospect has cost me: you do not know what anguish is now in 
my heart. My dear friend, I can only repeat what I have so often said 
relating to ourselves. Can it be at the moment when God has made 
us one of the most beautiful of his gifts, that which sanctifies, which if 
possible renders still more sacred the " act of marriage, that act which 
binds a man in the bands of God, and which he has no longer the 
power to recede from or dissolve, that we can speak of each other in a 
harsh and painful manner. Is it possible, that in a moment like that 
which obliges us to adhere more closely to each other, to fulfil the new 
duties which interest us equally, that you have b^en able to write me 
such lines. I cannot recognise your heart in them dear Ellen, for I 
know that. Recall to yourself our tender adieu in the vessel, our recipro- 
cal tears, the caresses which I Iso enjoyed lavishing upon you, even to 
the last moment of our being together, even in the midst of my mortifi- 
cation. Recall the desire you expressed of seeing me soon. I felt the 
same desire as I feel it still. Have you forgotten what you had 
said to me, have always said, that you would never permit any one to 
speak evil of me. I have carefully remembered this assurance. If 
you had known the state of my heart and my feelings towards you, 
you would have spared me this. 

*^ And you have not spoken to me of your health, of your situation. 
You have given me no detail of the weakness of which you complain. 

" And now, Ellen, nothing remains to me in this little space, but to 
pour upon you new benedictions, and all my love, and to supplicate a 
merciful God to restore to me the most precious of my blessings, belong- 
ing to me by the most sacred rights, that of having pledged her faith to 
me for ever at the altar of the living God.'' 

On the 17th of July, the respondent again wrote to your relator, a 
letter still more harsh and unkind, filled with reproaches, and without 
a single word of affection from the beginning to the end ; even the ordi- 
nary expression of regard at the end of a le,tter, being omitted. It thus 
abruptly concludes: 

" But I must bid you farewell. I am too much exhausted to write 
more. I shall always hope for your happiness, though you have for- 
ever blasted mine. I shall write again. 

" Ellen Sears d'Hauteville." 

As before the letter of the 28th of June was written, there had been 
a consultation in the respondent's family, so immediately before this 
harsh letter of the 17th of July, a new movement appears to have been 
made to the relator's prejudice. The letter of Miss Cordelia Sears is 
dated the 12th of July, just five days previously. Why and for what 
purpose it was written, remains unexplained. Whatever its induce- 
ment was, the coincidence between these occurrences in the respon- 
dent's family and the increasmg harshness of her letters to her husband, 
is full of^ignificance. Your Honours will recollect the bitterness of the 
letter of Miss Cordelia Sears to her father, and the singularly injurious 
imputations it contains, and will not have forgotten that its author is 
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the same individual of whom the respondent thus speaks, in bet letter 
from the Astor House, exactly one month before: " Cordy desires me 
to say that she does not forget her promise of writing, but shall do feo 
when I am prevented/' 

On the 3d of October, the relator again wrote as follows to his wife: 
" It is probable, my dear Ellen, that about this time you reach the end 
of your sufferings. I think of you in that hour of anguish. I am oc- 
cupied with your pain. I am grieved not to be near you. I am think- 
ing of that child which has been given to us, if God so please, whom 
we shall both love, and make us love each other more and more.** 
" If it is a long time since I have witten to you, it is that your letters 
have wounded me through the affection I bear you, wronging my sen- 
timents and hurting my pride, when some expression of tenderness on 
your part would have done so much.'* 

Little did the relator think, when he wrote these lines, that the wife 
to whose affection he thus appealed, had then made up her mind, unal- 
terably, that never in this world would she see him again. Little did 
he imagine that the decree had gone forth, from councils to which his 
wife and her parents were parties, that he was thus to be deprived of 
all that was so dear to him. Yet so it was; and it now appears that 
seven days before the birth of her child, at a moment wh«n, in view of 
her approaching peril, she should have no other feelings but those ot 
forgiveness to those who had injured her, she had written a secret letter 
to her father, filled with injurious and, as her conscience must have 
told her, unjust imputations on her husband, and had fixed her deter- 
mination never to see that husband again. Frightful, indeed, must 
have been the influence, to produce, in three short months, so great a 
change. 

When the relator wrote his last and most affectionate letter to his 
wife, the letter of the 24th of July had been written, but written so far 
in innocence, that the idea of its producing such results never entered 
the relator's mind. To that letter he need not further refer in this place, 
than to say that it is before your Honours, first as presented by the 
relator, and afterwards by the respondent, and is submitted for your 
Honours* best judgment. It expressed the deliberate opinions of the 
relator's mind on points deeply interesting to him, and which, as a hus^- 
band and a father, he feels he should not disavow. It will be for your 
Honours to determine (for that is the only question which, on this point, 
the respondent presents) whether such a letter, not addressed to her, 
affords a justification, in law or morals, to a wife to desert her husband, 
and take from him his only child. 

On the 27th of September, 1838, his child was born, and no human 
being in Boston, neither father, nor mother, nor sister, thought it within 
the line of their duty to inform him of it. He had to learn it from a 
third person, who was compelled with that glad news to tell him, that 
by the acts of his wife and her parents, the son thus born was to be no 
child for him. It will be in evidence, that on your relator's return to 
Paris, after the departure of his wife for America, one of the first per* 
sons whom he went to see, was her relative. Dr. Warren, then also 
about to return to the United States. He appealed to him to be his 
friend in America, to write to him frequently, and keep him advised 
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from time to time of the state of the respondent's health. This appeal 
was met in the spirit in which it was made. But even Dr. Warren did 
not inform him of .the birth of his child, and when asked by the relator's 
counsel why he did not, at once answered, that he should have done 
so, but that he took it for granted that Mr. Sears had written. Such 
was the cruel disregard which was shown to your relator's natural 
feelings on such a subject. No one, he repeats, informed him of the 
birth of his son. 

On the 5th of December, the respondent wrote to him what was 
meant to be a letter of farewell, filled as usual with vague accusations, 
and breathing nothing but asperity to the father of her child. To that 
letter he replied as follows, on the 3d of January, 1839. 

^^ January 3d, 1839. 

^^Mj/ d^ar and tender Wife — I cannot continue to do myself the vio- 
lence of not writing, at the moment of an event, perhaps the most 
important of my life, that of the birth of our infant. I wished to see, 
before doing it, if seriously and truly I should have no other communis 
eation than that in four lines, which has been made by a third person. 

"At last the letter of December 5th, has arrived. I will not dwell on 
the painful expres^ons which it conta,ins, I wish to believe that yoii 
have written these from excitement, and under a mischievous impres- 
sion. But the whole of its contents remain an enigma to me, as that 
of your father has been and still is, addressed to Mons. Couvreu, 23d 
September. Both contain allusions to mine of 24th July, to Mr. S. I 
have taken this letter and read and re-read it. On my soul I do not 
find any thing there that will justify the feeling that you manifest, or 
account for the wrongs that both pronounce against me. I do find 
there the ardent desire of my heart to be with you, to know your sen- 
timents, in order to seek to render you happy as far as lies in my power. 
Ellen ! there are no other thoughts in this letter — even in this hour I 
have no other — how can you doubt it ? 

"I conjure you to write speedily of what has so much troubled your 
heart, for I know not what it is. 

" Give me, I pray you, intelligence of our child, of whom you scarcely 
speak,, information of yourself; in fine, relieve me from the doubts and 
astonishment into which you have plunged me. 

"Receive, my dear friend, my most affectionate wishes for you and 
our dear infant, at the commencement of a year, which it is so bitter to 
me to wear away, separated from you." 

Before leaving this part of the case, the relator thinks it right to call 
your Honours' attention to the insufficiency of the reason given in the 
return, for the respondent's disregard of his wishes with reference to the 
name and baptism of his child. The respondent seeks to impress your 
Honours with the idea that this was an inadvertence on her part, and 
^n error, if error at all, in relation to a very unimportant matter. The 
relator views it very differently, and cannot but consider it, and so again 
presents it to your Honours, as a striking illustration of that spirit of 
wanton opposition which has characterized this whole affair. The 
naosiiag of a child is usually the subject of harmonious consultation and 
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agreement between parents, and when parents are living together in 
peace and harmony, it may be described as a matter of little moment; 
but when the child of a distant father is born, and that child a son; when 
unhappy circumstances of difference exist, not affecting the moral char- 
acter of either parent, and the distant father in kindness and affection 
writes, as the relator did, that he wishes his child, if a boy, to bear a 
certain name endeared to him, and which he once recollects to have 
heard his wife admire, and if a girl, to bear whatever name its mother 
chooses; that he wishes that child to have for its god-father his brother, 
and for god -mother one of his wife's relatives, to be by her selected; that 
he wishes the baptism to take place in the church to which he belongs; 
when these requests all thus kindly made, are rudely and unfeelingly 
disregarded, it justifies more than slight suspicion that the heart of that 
mother has been fatally poisoned, and the sense of true duty nearly 
obliterated. The request of the relator was in these very words, and 
was communicated in a letter which was received by the respondent, by 
her own admission, fifteen days before the rite of baptism was admin- 
istered. He requested that the boy should be named Alois. She named 
it Frederick Sears. He desired that his brother L6once should be its 
god-father. He finds that she selected David Sears, junior, and Wil- 
liam Amory, her brother and brother-in-law. He desired that it might 
be baptized in the Presbyterian church, that to which he belongs, and 
in which he was married, and the respondent selects the Episcopal 
church ; all this too with the letters of her husband in her hand, in 
which she could find no expression but of tenderness and affection. 
And when he utters a word of complaint, the justification is as given to 
your Honours, not that her husband's wishes were unknown, or unrea- 
sonable, but that when she received his letter, she had already deter- 
mined what the name should be, and announced it to the family, had 
requested the sponsors to officiate, had engaged the clergyman to per- 
form the ceremony, and that the Episcopal church was more of a Pres- 
byterian church, than the Presbyterian. If as a wife, she was unwil- 
ling to change a name once selected, if she was, as is admitted, reluc- 
tant to say to her family that she made the change because her husband 
wished it, if the sponsors, her brother, or brother-in-law, would not, for 
such a reason, relinquish the duty assumed, then is the respondent more 
under an influence adverse to the relator than he imagined. But he 
cannot be persuaded, that these are other than pretexts to conceal the 
wilful and unnecessary disregard of his wishes into which, in some 
moment of irritation, his wife was by bad counsel seduced. It is more 
than "an appearance of feeling" which induced him to bring even'this 
" small matter" to your Honours' notice. He felt and feels still strongly 
at this illustration of the true feeling by which the respondents were 
thus actuated. 

It is scarcely necessary for the relator to say a word with reference 
to the feelings with which he came to the United States in quest of his 
wife and child, and of the annoyances and disappointments he has beea 
compelled to endure. On his arrival he went directly to her father's 
house in Boston, to seek for and reclaim her. He went to Nahant, 
where he understood his wife and child were, and he learned they had 
fled to some secret hiding place, from which, and through some unknown 
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chamuel, he received letters from her containing new complaints, and 
new reproaches, with a defiance of his pursuit, and a reiteration of her 
resolution never to return to him, or to permit him to have access to 
his child. He besought her in all tenderness to return to him. On the 
2d of August, he thus addressed her.* " I have come here with the 
sincere desire of seeing you, and of changing the cruel and unjust reso- 
kition, of which you have informed me, of never returning to me, which 
resolution I am sure was never made by you alone. I love you and 
always have loved you from the bottom of my heart, and I have no 
doubt, if we could live together without the interference of any one, 

that I should regain your affection, and we should be happy." " We 

have now an opportunity of being reconciled. I entreat you, my dear 
Ellen, to think much, and to pray much, before you close the door and 
force me to act, before you make us both unhappy, perhaps for life, and 
prepare trouble for our dear child. I wish to have you freely and 
willingly. I do not seek you in any other way. But to abandon my 
son, my dear friend, (ma cb^re amie) no, that is not my duty. I love 
him as well as myself — he is my heir, and I hope to make a christian 
of him. I place ray happiness in him, in seeing him grow, and in bring- 
ing him up in my country, and perhaps, assisted by you. I shall cruelly 
regret it, if you force me to separate you from him. I wish to have you 
again, and that you should follow me; and I pray from the bottom of 
my heart that it may be so.'^ 

The last letter which he wrote to the respondent, dated the 2 6th 
August, has been already set forth in the relator's original suggestion;! 
and he again refers your Honours to it, as an honest exposition of the 
feelings and intentions by which he has always been governed towards 
his unhappy wife. With this letter all direct negociation was exhausted, 
and the relator reluctantly sought redress through his professional ad- 
visers. 

The redress which he sought at their hands, has been slow and 
doubtful Utterly distrustful of the laws of Massachusetts, the respon- 
dents fled to New York, thence to New Jersey, and finally have taken 
refuge here; and wherever they have been, they have, as before averred, 
so &ur distrusted existing laws, as to attempt to procure new, and spe- 
eial enactments, adapted to this case. Fortunately for your relator, 
these attempts have thus far failed, and under those existitig laws, 
tried and approved by long experience, your relator seeks to have his 
rights adjudicated before an intelligent and independent tribunaL 
Sbould your Honours' judgment be, as he is confident it will be, in ac- 
eordance with universal law, as settled by the wisest judges, that to the 
lather belongs his child, he will from interest and affection, see that its 
best interests and permanent welfare are promoted, in that community 
- to which of right he belongs, and where he must ultimately reside. 
But, should your Honours' judgment be adverse, which he is hardly 
willing to think possible; should it be decided, that when the laws dei- 
signate certain causes as adequate to justify separation, and prescribe 
certain modes of ascertaining those causes, a wife admitting that no 
suelx causes exist, and that there is no legal impediment to reunioDy 

* See iiiKtf, p. 132. t See Ante, p. 32, 33, 34. 
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may voluntarily desert her husband, and make such a separation, so 
causeless, and so illegal, a reason for depriving him of his child; should 
it be decided that a mother, thus causelessly deserting, shall raise the 
plea of tender age, when her duty admonishes to follow and protect her 
child; should this be your Honours' judgment, of what avail to the 
relator will be the promise of the future custody of his child ? When, and 
how often, is he to cross the ocean to seek his child, and what security 
can he have, that ^^ the constitutional right of special legislation,'' which 
the respondent invokes, may not be exercised, and under some plausi- 
ble pretext of patriotic solicitude, his rights be altogether divested. The 
respondent's averment, " that private acts of legislation are never passed 
without notice," he respectfully submits to your Honours, would be an 
insecure reliance for the future. 

The relator has entered minutely into the multiplied subjects of the 
respondents answer. He has done so out of respect to this court, to 
whose consideration they had been already introduced. He has done 
so, he will add, from a sense of self-respect, which prompts in him the 
desire to vindicate himself from unmerited and irrelative reproach 
before the country and the world. He has felt, that an unknown 
stranger in a foreign land, he ought to desire to stand blameless as a 
father and a husband. He has therefore cheerfully submitted all the 
concerns of his most private life to the attacks of those who have become 
his bitterest enemies, to the scrutiny of those who can have no sym- 
pathy with him from any common tie but that of justice. But he cannot 
and must not admit, that the issues thus formed are the true ones for 
the determination of your honours. The domestic hearth is protected, 
and the domestic government is justly administered, by its domestic 
head. The code of laws which he enacts and applies, upon a respon- 
sibility not less solemn than that of civil or political legislation, is 
founded in affection and obeyed from impulses of gratitude and love. 
This jurisdiction, in its narrow but important sphere, is perfect and 
supreme as long as it is exercised within the limits which divine and 
human wisdom have prescribed. No external power will venture to 
question, much less invade it. This system, so wise and salutary, never 
can become the apology or the promoter of oppression. The moment 
its proper offices are forgotten, and it usurps the prerogative of muni- 
cipality, it invites restraint and punishment. Another jurisdiction in its 
sphere too, alike perfect and supreme, is then invaded and will protect 
itself. Until the limits of domestic authority and subordination are 
transgressed, it is equally tyrannical and absurd to interpose, directly or 
indirectly, the influence of the judicial magistracy. When the trans- 
gression exists, the laws and the tribunals of the community which sur- 
round the domestic altar, and protect its proper offerings, exercise imme- 
diate and efiectual control. Even they are powerless in the large class 
of cases which can only be determined before the paternal forum. How 
then can your Honours, distant in place and time, in jurisdiction, in 
written and unwritten law, undertake an encroachment from which the 
appropriate tribunals would have shrunk if their aid had been required, 
but to whom, upon the spot, where all the imaginary wrongs, and all 
the explanatory facts and witnesses were at hand, no appeal has been 
made. 



187 

While the relator therefore meets and repels every charge, however 
trivial and incongruous, he protests against the right to arraign him on 
these points of domestic government. His responsibility is not to this, 
however just and eminent, tribunal, in any shape. By what standard 
could your Honours judge whether the contents of a letter were better 
communicated or withheld? whether a supposed excursion was expe- 
dient? or whether an individual in conversation on topics of interest 
should be seated or moving, empty-handed or lifting up a book ? If 
your individual intelligence could find the standard, to what end would 
be the determination, except to exhibit a profitless pursuit of uncertain 
theories or immaterial circumstances, out of which no substantial hypo- 
thesis in morals, and certainly no inferences in law, could be formed. 

The relator claimed his child: the respondent turning aside from the 
question of his right to do so, alleges that she was its proper compan- 
ion during its infant years. The relator sees no incompatibility in the 
double protection, which all the experience and the sentiments of hu- 
man nature afford to the offspring of both parents, and he replies that 
his rights may be vindicated, and her guardianship preserved; and he 
denies that caprice and subjection to others in the mother of his child, 
or the selfish counsels of her uncompromising advisers, can impugn the 
justice of his claims. He gives various conclusive proofs, that caprice 
and bad counsels, alone, have afforded the shallow pretext of the neces- 
sity of maternal companionship, which in justice need not be withheld. 
The respondent, seizing upon the incidents and overlooking the main 
ingredient of the case, suggests the collateral issues, which have neces- 
sarily driven the relator into long-drawn explanations, and perhaps un- 
profitable argument. If he has consented to turn aside for a moment 
into the by-ways of disputation, on unimportant topics, he returns to 
the true and only inquiries. Is the father to be deprived of his only 
child, because in questions of domestic economy the other parent or her 
friends differ from him in opinion ? Shall that other parent be permitted, 
in abandoning her home, and violating her duty, in indulging her caprice, 
or submitting to foreign influence, to carry with her his most precious 
possessions, to sacrifice his tenderest affections, to rob him not of herself 
alone, but more cherished and more indissoluble hopes? 

The relator submits that the positions taken in the answer, relative to 
the citizenship of the child, are altogether erroneous, whether the point 
be decided by the law of the country where the marriage was celebra- 
ted, or by the well known and established principles of international 
law, it is equally free from difficulty. The civil code of the Canton de 
Vaud expressly provides, that the female of that country, who marries 
a stranger, follows the condition of her foreign husband, and the foreign 
female who marries a citizen adopts his citizenship. It also provides, 
that all children of a parent of Vaud are themselves likewise of Vaud, 
though born abroad. The same code declares, that a married woman 
has no other domicil than that of her husband. Your own best authority 
adopts similar principles: a married woman, it is declared, follows the 
domicil of her husband. The domicil of nativity is only effectual, where 
the birth place of the child is at the same time the domicil of the pa- 
rents. If ever the domicil of the mother happens to differ, (as in a few 
rare cases it lawfully may,) from that of the father, it is an illegitimate 
child, only, that adopts its mother's domicil. 
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The relator is now about to conclude this additional suggestion. 

The course which he has pursued, has been to him most painful. 
To be placed in an attitude of opposition to the wife whom he loved 
and cherished, was equally repugnant to his feelings of affection, and to 
his sentiments, in relation to the holy tie which bound them together. 
But this course has been forced upon him. He had no alternative. 
Distressed by her departure which from the first moment he regarded 
as ominous of evil, he waited until that departure had avowedly as- 
sumed the character of determined abandonment, and found himself^ 
placed in the position of a deserted husband, and a bereaved parent, 
bereaved, not by the hand of death, but by the calm and deliberate act 
of her, who, at the altar, had sworn to love, to honour, and obey him. 
His family and his friends, the circle of society in which he moves, his 
countrymen generally, were not blind to this position. They beheld it 
with surprise, and in their simple integrity, conceived it to be unaccount- 
able, and to be one which demanded action and explanation, at his 
hands. Its continuance, without explanation, was inconsistent with 
the stern morality and the religious requisitions of his own people. 
He came to America, not to enter into controversy with his wife, with 
her, whom he had chosen, and owns as his partner for life, but in good 
faith, to reclaim her — to lead her back to that home which she had 
once declared should be her home, and to that people, which she had 
declared should be her people. His approach was shunned. His wife 
fled from him in America, as she had fled from him in Europe. What 
then remains for him as a man, and a father ? How was he to return 
to his parents, and to his country? Could he in duty to them, in duty 
to himself, submit to be thus dishonoured and trampled upon ? Was he 
not bound to assert his rights, and though his heart might be crushed, 
to preserve his fame untarnished — to satisfy his friends and manly 
countrymen, that while he was entitled to their sympathy, he was not 
unworthy of their regard ? Was he not bound to his child of Swiss 
descent, and destined to a Swiss life, to restore him to a land from 
which he had been wrongfully alienated ? Was he not bound to his 
country, to attempt to restore to her a citizen of whom she had been 
unfairly deprived? And how can this be done? Persuasion, entreaty, 
appeals to the sense of duty, to the obligations of religion, were all 
unavailing, — were sternly resisted. 

There remained only to your relator a resort to the judicial tribunals, 
an open, free, and manly assertion of his rights, not in the privacy of a 
corner, but in the face of the world; thus only could he acquit himself 
to his family, his friends, and his native land. He well knew the dis- 
advantages of his position, the wealth and power of the family with 
whom he must enter into conflict, the influence of the press, so easily 
enlisted against him, the presence, on the part of his wife, of witnesses 
whose judgments and memory would invariably be biassed and in- 
fluenced by their feelings — the absence of his own, and the coldness of 
heart, which, in a foreign land, is felt for the stranger, and keeps down 
the pulses of sympathy even in the most generous bosoms. But he has 
relied on the strong justice of his case, upon the immutable laws of 
nature, upon the unalienable rights of a father — upon the inflexible 
integrity which, he has been taught to believe, distinguishes the tribu- 
nals of this free people. And he is bound in justice to the American 
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nation to say, that among them, he has found friends, support, consola- 
tion and sympathy, in measure beyond that which as a foreigner, and a 
stranger, he had dared to hope for. 

And, what, briefly allow your relator to ask, is the case presented to 
the court ? The relator stands before you, to this moment, as a man of 
unblemished character, free even from the imputation of vice; a young 
and active citizen of a free and happy land. He asks for his own child 
— ^his first born and only child — ^his son and his heir — the other, perhaps 
still nearer relative, is wrested from him — the law cannot restore his 
wife ; but his child, his son, it may restore. And by whom, and upon 
what plea is his claim resisted ? By a lady who is still his wife ; who 
has not dissolved, nor attempted to dissolve, that connexion; who bears 
his name, and if respect attaches to it, is entitled to share that respect; 
but who, retaining the name, hgis fled from her husband, has abandoned 
him and his country, avows that she will not return to him, and enlists 
the art of rhetoric and the aid of eloquence, more forcibly to proclaim 
her determination, and to assert her dislike of the father of her child ; 
and this, not because he has failed in the duty of a husband, in fidelity 
or in attachment to her, but because his sentiments of the matrimonial 
tie and its mutual obligations are too rigid ; because the manners of the 
country she had adopted are too primitive to challenge the approval of 
her friends and advisers. His claim is resisted by a wife, who, in 
the very paper in which she rests her opposition, avows that she married 
without love; that the very act by which she bound herself to the 
claimant involved a solemn asseveration which the state of her heart 
did not justify ; and who thus laid a train, by that most unhappy act, 
of all the evil consequences which ensued ; who thus, by her own volun- 
tary act, while she deceived her husband, brought into the matrimonial 
state, instead of holy love, which would have palliated faults, and have 
forgiven infirmities, a cold distrust, always ready to imagine injury, and 
to pervert the very outpourings of ardent affection into evidences of 
distempered jealousy and cruel wrong. 

By his wife, then, still his wife, is the relator^s claim disputed, upon 
the plea, that the tenderness of a father, and the experience and mater- 
nal kindness of a grandmother (to which may be added the mother's 
care, if she choose to bestow it,) and the healthful and invigorating 
hills and valleys of Switzerland, are not sufficient guarantees, under the 
control of Providence, for the well-being of a Swiss boy. The relator 
is advised that the plea is as unsupported by judicial precedent, as it is 
inconsistent with sound reason ; and ventures to hope, that this court 
will not, by yielding to its alleged force, sanction and reward the volun- 
tary abandonment of that union, pronounced by the laws of God and 
man, the most holy and indissoluble on earth. 

6. Grand d'Hauteville. 
Ci/y of Philadelphia^ ss. 

The above named relator, being duly sworn, says, that he believes 
all the facts above stated to be true, and that so far as they are stated, 
of his own knowledge, they are true. 

G. Gband d'Hauteville. 
Sworn and subscribed before me, Sept. 2d. 1840. 
Joel Cook, Ald'n. 

17* 
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jReedy having concluded the further suggestion, asked a continuance 
until the next morning, which was granted. 

Bartoiiy P. J. called the attention of the counsel to a decision recently 
made by Judge Dor an j touching the jurisdiction of the court ,in civil 
cases of habeas corpus. Judge Doran said the question was, whether 
the court, or any judge thereof sitting alone, had jurisdiction in such 
cases. He had decided that a single judge had not. 

At the suggestion of the counsel for the relator, it was agreed that 
this point should be first argued and disposed of, so as not thereafter to 
embarrass the question on the merits. 



Thursdat, September 3d. 

Scott. The question is. Has this court power to issue a writ of ha- 
beas corpus in a civil case ? The decision of Judge Doran^ as to the 
powers of a single judge, does not touch this question, which seems an 
open one. 

This is a court of great dignity, if we regard its important criminal 
and civil jurisdiction, the extent of population subject thereto, its unli- 
mited duration, and the tenure of its judges^ It is a court of record. 
Certainly if it has not the power claimed for it, which it has not in cri- 
minal, if not in civil cases, the defect is most extraordinary. The writ 
is of common law, and emphatically a writ of right: it issues in Eng- 
land from the King's Bench, the Common Pleas, the Exchequer, and 
from Chancery. Bac. Abr. Tit. Hab. Corp. B, 1,3. 2 Smithes Laws§ 
280, n. This court should, if necessary, be held to have the power, as 
inherent in courts of record, independently of direct legislative gift. 

When the Court of Criminal Sessions ..was estnb\\shed—j3ct of 
March 19, 1838 — Pamph. Lawsy 122 — the judges of the Supreme 
Court, and the President of the Common Pleas, both in and out of 
term time, and the associate judges of the Common Pleas, out of term 
time, might issue writs of habeas corpus^ returnable before the court or 
a single judge, ^ct of May 22, 1722, Sect. 11,1 Smithes Laws^ 139. 
Jict of 1785, Sects. 1, 3, and 1791, Purd. Dig. {5th Ed.) 485, 489. 
Act of June 16, 1836, Sect. 7, Purd. Dig. 219. Where the writ is 
returnable before the court, it is the act of the court, though allowed by 
a single judge. 

To the Criminal Sessions and the judges thereof, was given all the 
powers of the Supreme Court and of its judges, in this respect. Act af 
March 19, 1838, Sects. 4, 6. To the Quarter Sessions and its judges, 
the same powers were given by act of April 4, 1837; Pamph. Laws, 
378. 

To this court has been given the powers of both the Criminal Ses- 
sions and Quarter Sessions, in habeas corpus Cdises. Act of Feb. 1840, 
Sect. 4, Pamph. Laws, 61. The word "exclusive" was evidently 
intended to prevent the Quarter Sessions from exercising certain pow- 
ers, which it then had, or which would revert to it by the repeal of the 
act of\9th March, 1838. 

Cadwalader. It must be a very particular request from the eoort, 
that will make me argue this question. 
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Doran^ J. I am extremely anxious to hear it argued 
, Cadwalader, I argue it then, not as a point raised in the case, nor 
as counsel for the respondent, but feeling bound in duty, as an officer 
of the court, to give my views on which ever side of any question the 
court may desire. 

The writ of habeas carpus is not, in Pennsylvania, a common law 
remedy, ^ct of 1785. ^ct of March 21, 1806, Purd. Dig. 51. 
1 Rawle*s Rep. 290. The judges of the Supreme Court, and the Pre- 
sident of the Common Pleas were the only judges exercising the juris- 
diction when the constitution of 1789 was framed. The authority^ 
then, cannot belong to this court unless expressly conferred by statute. 
If the Quarter Sessions or Criminal Sessions had it, so has this court. 

If the act of 1791, Sect. 17, really stood as in Purd. Dig. 489, it 
would not have conferred the right on the Quarter Sessions; but, to be 
candid, I must say, it does not so stand, and seems to confer the right; 
though the passage of the act of 1837 would appear to imply the con- 
trary. The consideration of the latter act I shall leave to my colleague* 
I have thus candidly given the substance of a few notes on both sides 
of the question, merely because requested, from the bench, to argue the 
point. 

Meredith. It is with great reluctance that I argue, at this stage of 
the proceeding, a question which we probably should not have raised 
at any stage. 

Your Honours have no powers but those expressly conferred by 
statute, especially since the act oflSOQ. The Mayor's Court never 
pretended to exercise this jurisdiction, nor the Quarter Sessions; for 
the act of 1837 seems now nrst discovered. The mere fact that this is 
a court of record, certainly does not make the power necessary. 

The act creating the Criminal Sessions expressly confers this power. 
No such grant is made in that creating your court; a significant cir- 
cumstance. The effect of the act of 1837, if such as is claimed for it, 
is not only important, but truly alarming. When taken in connexion 
with that of Feb. 1840, it gives not only a jurisdiction, but an exclu- 
sive jurisdiction, which is unconstitutional. It must therefore be re- 
garded as a nullity. 

Under the act of 1785, you have authority in only two cases— com- 
mitment or detainer for criminal or supposed criminal matter, and 
commitment or detainer not for criminal or supposed criminal matter; 
and that authority extends merely to bailing, discharging, or remanding 
the party. %dct of 1185. Are you asked to bail, discharge, or remand 
this infant? The Supreme Court exercises jurisdiction in such cases, 
only as parens patrise, under the act of 1722, Purd. Dig. 224, in 
analogy to the piowers of the King's Bench. We have no statutory 
provision for changing the custody of an infant. In the case of ^ddichs 
(5 Binn. Rep. 520; 2 Serg. ^ R. Rep. 174.) the court is said to be 
bound to relieve from illegal restraint only, the question of an infant's 
CQstody depending on their discretion; but the ac/ o/" 1785, gives no 
discretionary power. The writ, in this case, does not issue under the 
€ict of 1785. 

Conrad^ J. Has it not upon it the words, ^^By act of Jissembly, 
1785?" 
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Ingersoll. Yes. (The writ was produced.*) 

IngersolL The only objection meide against the act q/* 1837, is, that 
it is too strong. With that your Honours have nothing to do. It cer- 
tainly gives yoic the power, and it is for the other courts to decide 
whether it takes away their jurisdiction: so far only as it does the lat- 
ter, is it, if at all, unconstitutional: the word "exclusive,'' merely, is to 
be struck out. Utile per inutile non vitatur. But that word evi- 
dently applies to the Quarter Sessions alone. One of the opposite 
counsel asserts, that the courts of Pennsylvania have no common law 
jurisdiction in cases of habeas corpus. 

Cadwalader. As to the form of proceeding. 

IngersolL The other considers the jurisdiction to rest altogether on 
the common law. It certainly is of common law: our act merely pre- 
scribes the manner of proceeding. The course of authorities and deci- 
sions in this state, the other states, and England, establishes its common 
law character beyond dispute. Magna Charta contains no allusion to 
the writ of habeas corpus^ yet provides against illegal constraint, and 
the subject might always avail himself of that provision by a habeas 
corpus. Comm. v. Robinson, 1 Serg. fy R. Rep. 353: Comm. v. Lecky, 

1 Watts^s Rep. 68: Hecker v. Jaretty 2 Smithes Z. 281, n: Ex parte 
Wat kins, 3 Pet. Rep. 193: Holmes v. Jennison, 14 Pet. Rep. 540: 
Bk. of U. S. V. Jenkins, 18 John. Rep. 305: Yates v. Lansing, 4 John. 
Rep. 364, 5 John. Rep. 282, 6 John. Rep. 337, 9 John. Rep. 395: e/a- 
cob^s Law Diet. Tit. Hab. Corp, 2 Instit. 45, 55, 6: 4 Instil. 182, 289, 
290: 2 Hale's PL of Cr. 144: Croke J. 543: Vaughan, 157. What 
is the meaning of the clause in the Constitution of the United States, 
providing that the privilege of this writ shall not be suspended, unless 
it is a common law writ? Some of the states had no statute on the 
subject when that constitution was framed. Our act was passed only 
in 1785. 

The heading to the writ, "By act of Assembly, 1785," is to indicate 
the penalties consequent on disobedience, but does not take away its 
common law ingredients. The Statute of 31 Charles II, requires the 
same thing. There must have been cases of habeas corpus in Penn- 
sylvania prior to 1785: they of course were at common law. In Eng- 
land the courts finding the right clear, have enlarged their mode of 
proceeding, and assumed jurisdiction, to make the remedy commensu- 
rate with the right. Here the right existing at conunon law, and being 
inseparable from the existence of freemen, there was only necessary 
sonie prescribed mode of proceeding, to prevent dispute. Our act was 
intended only to secure the right: See its preamble. In criminal cases, 
the court is to bail, remand, or discharge, and certain penalties are pro- 
vided for violating the law. In civil cases, the court makes an order or 
decree according to discretion, and disobedience thereto is punished by 
process for contempt, ^ct of 1785, Purd. Dig. 485 : Hecker v. Jarett^ 

2 Smith's L.2S\,n. 

To the judges of this court are given all the powers incident to courts 
of record, ^ct of 1840, Sect. 3. One of these is the power now con- 
tended for. They have all the jurisdiction of the Criminal Sessions, by 

* See Af4e, p. 7. 
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Sect. 4. The judges of that court had severally the power, conse- 
quently, the court had it. Ex parte Bollmariy 4 Crunch's Rep. 75. 

Friday, September 4th. 

Barton^ P. J. The court decide that they have the jurisdiction, 
which indeed a majority of us have never doubted. It is not necessary 
to give an opinion at length now: that may be done hereafter. 

Dorauy J» While concurring with my brother judges, I should state, 
that I still think a single judge has not the power. The latter point I ' 
decided some weeks ago, after full argument. 

Conradj J. It must not be understood, that a majority of the court 
have decided against the jurisdiction of the individual judges. 

OPEyiNG FOR RELATOR. 

Reed. It is unnecessary to speak of the importance of this case: in 
yoilr Honours* wide jurisdiction you could hardly meet with one more 
worthy of your time and careful attention. It is a cause on which 
momentous results depend; the influence of which on society no one 
can appreciate. The deep interest that the parties feel, and its issue 
as to them, are of comparatively little moment. Bereavements more 
hopeless and agonizing than any which can occur here, take place every 
day, but leave no mark, except upon the recollection of relatives and 
friends. This question involves the whole law of parental controul and 
conjugal relations: your Honours are to decide what that law is — to 
decide whether a wife and mother may, without any cause known to 
the laws of God or man — none such is pretended here — desert her 
husband, and deprive him of his only child. 

The question thus presented is not only great and important, but also 
quite new, at least in Pennsylvania. In every case where, in this state, 
an infant child has been awarded to the mother, there has been some 
insuperable obstacle to her living with the father; either a divorce, or 
legal grounds for it. Such is not the present case. Mrs. d^HauteviUe 
has never sought a divorce, and certainly could not obtain one. 

The abstract right of the father to the custody of his children is 
undoubted, incontestible, in both England and America. The enforce- 
ment of that right has sometimes been postponed, in the exercise of 
judicial discretion, during a tender age; but never where no reason 
existed to prevent the parents from nurturing it together. 

This case is peculiar in other aspects. The cases previously adjudi- 
cated have been cases of American marriage, where no conflict of 
laws arose. This marriage was solemnized in Switzerland: the laws 
of that country on the subject will be put in evidence. 

Another peculiarity is, that the father is a citizen of a foreign state, 
and claims his child to take it home with him — to that home where, 
hereafter, as is conceded, it must be educated and pass its life. 

In every adjudicated case, it has been ordered that the father should 
have free access to his child, while in its mother's custody. Here this 
is impossible. The relator must soon return to his own country: he 
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cannot remain to watch over the health, the intellect, and the character 
of his child. 

In every aspect, then, whether you look at the deep interest of the 
parties, the important social principles involved, or the novelty of the 
case, it is specially commended to your Honours^ attentive considera- 
tion. It is the case of an innocent father seeking the possession of his 
only child — a son, kept from him through no fault of his, but by the 
perverse and misguided conduct of his wife and her friends. The child 
is in the custody and under the controul of a young mother, who has 
causelessly deserted her husband, or of the mother's parents, who 
justify that desertion. 

The court is invested with a high discretion, to which the relator 
confidently addresses his claim. It is no loose discretion, no caprice or 
whim; not a discretion to be warped by sympathy with either parent; 
but a high, judicial discretion, fixed and limited by well settled princi- 
ples. It is to be exercised with regard to the child's best interests: not 
fleeting, transient interests, but permanent ones : its interests as a Swiss 
citizen and resident, which it must hereafter be; its interests as an 
accountable being, in this world and the world to come. Perhaps, 
though I hardly dare to indicate this reason — perhaps giving up the 
child might induce a re-union of its parents: would not such a re-union 
be for its best interests? 

We propose to show that its true interests can be promoted only by 
awarding it to the father, to be educated in Switzerland, where it must 
hereafter live; to learn the language of that country, and become fa- 
miliar with its institutions, influenced by the example of one who has 
to reproach himself with no violation of the marriage vow. 

It is due to my client to say, that it is with sincere pain he resorts to 
legal process. The evidence will satisfy your Honours, that he comes 
before you reluctantly; only after every friendly endeavour was ex- 
hausted; only after following the respondents through five states of the 
Union, and narrowly escaping the divestment of his rights by special 
legislation. 

We shall submit evidence of various kinds, embracing all the corres- 
pondence between the parties and their parents, within our controul. 
To that correspondence, as the best guide, we shall mainly direct your 
attention. From the whole evidence will appear the following state of 
facts: 

[The statement here made is omitted, because the facts of the case, 
as alleged by the relator, have already appeared, in more minute detail, 
in his petition and suggestions.] 

Such, briefly, is my client's case; the history of his wrongs, his suf- 
ferings, and his hitherto fruitless efibrts to obtain redress. At last he is 
before your Honours, and is now met by the charge of having arraigned 
his young wife " with an unusual parade of publicity." Let it, at 
least, be remembered, he has never sought a private hearing. He did, 
indeed, ask secrecy until the writ was served, lest those who had before 
eluded the process of the law, might escape from your jurisdiction too: 
he has since made no such request. Your Honours have already said,^ 

* See Ante, p. 52, 
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that a private hearing would have resulted in gross injustice to one 
party, if not both. In an English case, where delicate private matters 
came into consideration, {JVellesley v. The Duke of Beatiforty 2 Sus- 
selVs Rep. 1,) Lord Eidon said, " In most cases, certainly, it has been 
thought expedient that matters of this kind should be heard in private; 
but if the parties choose to have matters of so much delicacy, but of 
such mighty importance, discussed and argued in public, I know that 
it is one of the best securities for the honest exercise of a judge^s duty, 
that he is to discharge that duty in public/' 

A single word of respectful caution to the court. There is an influ- 
ence against which every tribunal, called on to decide such a cause, 
must resolutely brace itself. There is apt to be an exaggerated sym- 
, pathy with one of the parties to such a controversy. No one can 
pretend to say, however, with whose affections a child is most closely 
entwined, and whether the niafaly fibres of a father's heart endure 
more or less agony in his bereavement, than do the tender cords which 
bind an infant to a mother's breast. In cases of bereavement by the 
hand of Providence, — more agonizing, because more hopeless than this 
will be, the father and the mother follow their infant to its grave, and 
there they mourn together. Here, one or the other will mourn in soli- 
tary desolation, and who shall say whose tears will flow most freely, 
whose sorrow will be most desolate? It is not my intention to dero- 
gate from the intensity of a mother's love. It is a feeling not easy to 
analyze, but still less easy is it to believe in the theory here advanced, 
that a mother can so abhor a father, and so love that father's child. It 
is an idle, it is a wicked doctrine; it is an insult to a mother's love. 
The main ingredient of this and every mother's affection, is the linger- 
ing recollection of the lover of her youth, of him who sought and won 
her, of him who, in the little church in Switzerland, led her a bride to 
the altar. She never looks in that child's face without a thought of 
that child's father; and every look of inquiry and solicitude which 
beams from that child's eyes; every time it stretches out its little hands 
towards her, she must think, and think with sadness, of the husband 
who, for one long year, has sought her in kindness, and, till hope was 
wearied out, has begged her to return to him. 

The court will be told of hardship — that it is hard to take the child 
from the mother now: leave it, you are told, for a season, and the 
agony will be less. Will that decree be kind? Far, very far from it. 
If there be one true pleasure in a parent's heart, it is to watch the 
growth and progress of the child, its budding intelligence, its ripening 
mind, its first step, its first word. But if your Honours' decree be such 
as the respondents ask, will these be signs of joy to this young mother? 
Just the reverse: they will tell of the lapse of time, of the sure flight of 
the few years the child can be hers; they will count the moments of 
protracted agony — of agony from which there can be no relief. In 
kindness, spare her this delay. It is not for the " best interest" of any 
to perpetuate such feelings and such sufierings as these. Give this 
child to its father, and you pronounce the most just and gentle judg- 
ment your Honours ever gave. 
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Satttrday, September 5th. 
relator's testimony.* 

Beed commenced giving the evidenqe for the relator. 

Letters. 

April 26M, 1837. Mrs, Sears to relator, Paris, Merely accepting his offer o 
procure tickets for her for a concert. 

May 23(2, 1837. Same to same. Paris, See Ante, p. 150. 

June Iblk, 1837. Mr, Sears to M, le Ray de Chaumont. Paris, Ante, p. 68. 

This letter, as were a few others, some from design, some from inadvertence, Sic, 
wa& not read in this place ; hut as the general plan of the counsel was to follow the 
order of time, and as this will be most intelligible to the reader, we shall arrange all 
the letters according to their dates. From what follows, it will be seen that, at first, 
the counsel for the relator did not intend to offer, in evidence, the correspondence with 
Mr. le Ray de Chaumont. Subsequently, however, they changed their purpose, and 
submitted all the letters within their power, including a large number, at their call, 
produced by the respondents. 

June I6thf 1837. Mr, le Ray de Chaumont to Mr. Sears. Paris. Merely agree- 
ing to the proposal contained in the last letter, (Mr. Sears*!,) and appointing a time 
for an interview. 

June 20tk, 1837. Mr. d'Hauteville, senior, to Mr. Sears. Paris, Ante, p. 18, 
third line from bottom, insert ** You obtained information respecting us, and every 
day, Gonsalve," &c. P. 19, fifleenth line, for " Nevertheless^ read " In the mean 
time you objected," &c. Middle of page, for " Mr. D. Sears,^* read " Mrs, SearaJ** 

Same date. Mr. Sears*s answer to the e^ove. Paris, Ante, p. 71. 

June 21st, 1837. Mr. Sears, at Grandvilliers, to Mrs, Sears, <U Paris, Ante, p» 
20. Again, p. 74. The latter a correct copy : the former re-translated from a French 
translation. 

Cadwalader. We are willing that the whole correspondence should be read, but 
here a discrimination is made; that with Mr. de Chaumont, for example, being omit- 
ted. Not wishing, by silence, to sanction the disregard of rules of evidence, which 
may hereafter be enforced against us, we object to this letter, unless offered merely 
to verify the copies put on record. It is not evidence against Mrs. d'Hauteville, no 
privity having been shown; and her parents are no longer parties, having put in a 
disclaimer* 

The counsel for the relator stated, that they offered the letter for general purposes; 
as evidence of the res gestce, as well against the two respondents said to have dia- 
claimed, who were undoubtedly still parties, or, at least, this not being the proper 
stage to determine whether they were or not, as against Mrs. d'Hautevilie. 

Cadwalader, The letter is inadmissible, unless merely to verify the pleadings. 
Mrs. d^Hauteville not only was not privy to the writing of the letter, but declares its 
statements erroneous;f and Mr. and Mrs. Sears are not parties. As to this lisitter 
point you must decide now, because this question of evidence depends on iL A dis- 
claimer is conclusive, as the Supreme Court has decided in the case of e quo warranto. 

The court said they did not desire to hear the counsel for the relator. 

Meredith, The offer is put on two grounds: 1st, as evidence against Mrs. d*Haute- 

* The petition, returns and suggestions, filed by the parties, have already been given in 
lull. They contain the most important parts of the correspondence; and, not to swell this 
volume beyond reasonable limits,, we shall not here give the whole testimony, but merely 
referring to that before spread on the record, abridge the rest, in such a way, however, 
that nothing of importance shall be omitted. Some of the copies of letters thus to be referred 
to, were taken from imperfect drafts, and the translations of others are incorrect. Not feeling 
at liberty to alter records, we have made literal transcripts from them; but shall here, wher- 
ever necessary, point out corrections and supply their defects, on a careful comparison with 
the originals or accurate copies. 

f Ante, pp. 73, 4. 
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vlHe, without attempting to connect her with it, and in the face of her protest; 2(lly, 
as evidence against Mr. and Mrs. Sears, who are said to be parties. 

The latter are not parties; the return to a prerogative writ is always conclusive: 
80 it is with a return to a habeas corpus, except so far as the allowance of a sugges- 
tion changes its effect This disclaimer is necessarily conclusive. Suppose Mrs. 
d'Hauteville out of the case, and her parents to have disclaimed, could you proceed 
to a hearing] The only remedy would be by process of attachment, to compel a true 
return, the disclaimer appearing to be false. 

As evidence of the re» gest<B, I cannot see how it can be admitted, unless every 
thing said or done by any of the respondent's relatives or friends, about that time, is 
part of the res gest<B, Admissions made by agents are evidence, only when connected 
with negotiations in which they are employed. Even supposing Mrs. d'Hauteville's 
parents to be her authorized agents, it seems that when this letter was written, there 
was no negotiation pending. True, the letter was shown by Mrs. Sears to the family 
of Mr. d'Hauteville, but without authority. 

The court expressed a desire to hear further argument 

Scott, It would be enough to show the letter to be admissible to verify the exhibits, 
as what is admitted for one piirpose, is admitted for all. But we go further. Mr. 
and Mrs. Sears are parties. A return to a habeas corpus is not conclusive; it never 
was so, even at common law. BushelTs case, Vaushariy 135; Bac, Abr. Tit, Hob, 
Corp,'B. 11 ; Opinions of the judges an Sir John CusCs bill, 15 Pari. Hist. 902 et 
seq. The principle is a monstrous one, that the return is to be taken as conclusive, 
and the victim of oppression to remain in confinement while the court are attempting 
to compel a true return. The very object of our suggestion is to enable the court to 
ascertain contested facts. It is the constant practice to inquire into the truth of facts 
set forth in a return. 

But these returns of Mr. and Mrs. Sears are not explicit denials.* Do they not 
show that, if the relator went to their house to demand and take his child, he would 
be ejected by the strong hand? Your Honours cannot decide whether they are par- 
ties, before hearing the testimony. But suppose they are not parties: this evidence 
lias a manifest bearing on several issues raised by the pleadings; as, for example, the 
question whether the relator knew the respondent did not love him. This letter was 
tiie cause of new negotiations — the very corner-stone of a most important part of the 
res gfst<B 

Cadwalader. There is a distinction between the effect of a return and that of a 
disclaimer, but reasons for the conclusiveness of the former apply with tenfold force 
io the latter. At common law, the return could be impeached only by the highest 
testimony — the verdict of a jury, or records. Fitzherbert, Tit. Corp. cum cavsa,2. 
9 Hen. 6, 44; Bagg's case, 11 Coke, 99; City of London's case, 8 Coke, 127, 8; 2 
Rollers Rpp. 157,8; BushelVs case, before cited; Opinions of judges, before cited. 
Our act allows the return to be contested by means of a suggestion ; but the case of 
a disclaimer is different: the court cannot proceed to a hearing, because there is no 
subject matter before them on which a decree can operate. If there be an attempt 
to elude their jurisdiction, they will proceed by attachment; but here no such attempt 
is made: the child is brought forward, and is subject to your Honours' decree. Wil- 
moVs Rep. 105, 112, 113, 118; Sir Robert Viner's case, cited by Wilmot. The 
pleadings do not deny the truth of the disclaimers. Besides, is there any thing in 
this letter going to prove them untrue? 

1 Salkeld, 350, also cited. 

Ingersoll had spoken for a few minutes only, when the court adjourned. 

Tuesday, September 8th. 

Ingersoll, Supposing these returns conclusive, and Mr. and Mrs. Sears competent 
witnesses, it does not necessarily follow that this letter is inadmissible. A return 
may be conclusive of the facts stated therein, yet not of the right, which may depend 
on collateral facts. And admissions and representations of an agent may often be 
given in evidence, though that agent is actually called as a witness. Our writ of habeas 
corpus is of common law, but the mode of proceeding is prescribed by statute, and 
for^the latter we are not to refer to English authorities. See Ex parte Randolph, 2 

* See Ante, p. 8. 
18 
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BrockenhrougVs Rep. 476. We contend that a return is' conclusive of nothing. We 
have a special provision for the ascertainment of disputed facts. Act 1785, sects 2, 13. 
A series of authorities show, that inquiry beyond the return is always made, and that 
this inquiry is generally made, in a summary way, by ex parte affidavits. Are the 
returns before us to be conclusive of every averment they contain — averments as to 
matters of law, as well as matters of fact] Briggs*s case, 16 Pick. Rep. 203: Peo- 
ple V Ches^aray, 18 WendelVs Rep. 637: People v. Nickerson, 19 Wend. Rep. 16: 
2 Kenfs Comm. 194, 220: Matter of Eliza Waldron, 13 Johns. Rep. 418: NickoU 
V. Giles, 2 RonVs Rep. 462 : WhitehalCs case, R. M. CharliorCs Rep. 489 : RespubL. 
V. Gaoler of Phila. co. 2 Yeates's Rep. 258: 2 Penn. Black. 583: Cases of AdaichSi 
5 Binn. Rep. 520, 2 Serg. * R. Rep. 174: The State v. Smith, 6 Greenleafs Rjep, 
462. The word "disclaimer'*^ is a legal term. 6 Cowen's Ren. 617: 2 Chit. Ry. 366: 
2 RusseWs Rep. 458. It is never applied to a return to a habeas corpus. What is 
here called a disclaimer, has no more effect than a plea of no^ guilty. Rex v. Winter^ 
5 T. R 89 

The protection of a father's house is a custody, especially under the circumstances 
of this case. The so called disclaimer is qualified. 

There was a negotiation pending, though interrupted, when this letter was written 
and shown to the relator's family. The parents were parties to this negotiation, in 
their own right, their consent being necessary to the marriage of their minor child. 
If Mr. Sears did not authorize the use made of it, he at least followed up the nego- 
tiation renewed through its instrumentality, which was equivalent to an original 
assent. The allegations of the pleadings make the letter evidence. 

Meredith. For some purposes, this letter is already in evidence — to verify the 
papers filed on either side. The respondent has set it forth in her return, but with 
explanations, the truth of which is undenied to this hour. 1st. The letter must be 
binding on the party to be affected by it, who must, therefore, be connected with it, 
since it is between third parties. 2d. It must be relevant to the issue. 

Mr. and Mrs. Sears are not parties ; there is no reason for insisting on their bein^ 
so, since the exigency of the writ has been complied with. If they were the only 
persons addressed by the writ, and did not comply with its exigency — did not produce 
the child, you could proceed only by attachment. Viner^s case, already cited. Else 
if a jailer, tor example, refuses to bring forth a prisoner, the case may be heard and 
decided in that prisoner's absence. Even the American cases cited show this. 
Briggs*s case. Rex v. Winter, Comm. v. Robinson. 1 Serg. <$• ^R 353 We do not 
contend that, under the act of 1785, the return is conclusive ; but that a disclaimer is 
so of necessity. But, if the case were otherwise, the pleadings no where impeach 
the truth of these returns. Unless, then, you assume them to be untrue, Mr. and 
Mrs. Sears are no longer parties. 

How is Mrs. d'Hauteville connected with this letter? She did not know of its 
being written or exhibited, and declares that her father mistook her feelings. Is the 
state of these to be shown, by showing her father's opinion of them 1 The pleadings 
do not raise the question, whether Mr. d'Hauteville knew that she wanted affection 
for him. The evidence is therefore irrelevant. 

The counsel for the relator said, that the question as to the relator's knowledge of 
the state of the respondent's feelings was distinctly raised by the pleadings. 

Wednesday, September 9th. 

Barton, P. J., delivered the opinion of the court. 

The court does not consider the returns conclusive, where the relator chooses to 
contest them; at the same time, the issue between the commonwealth and Mr. and 
Mrs. Sears, is very difierent from that between the commonwealth and Mrs d'Haute- 
ville, who admits the custody, while the former admit only that they give, and will 
continue to give, a home to the mother and her child. It would be improper to decide 
here, whether Mr. and Mrs. Sears can give testimony. There is certainly nothing 
before us now going to impeach their returns. That they should afford iht^ir daughter 
a shelter, is not singular or culpable; it has not been shown or alleged that they 
restrain either her or her child of liberty, unless by moral means, of which we have 
no cognizance. 

Independently of the question whether Mr. and Mrs. Sears are parties, we think 
the letter evidence, made so by the pleadings. If the question as to the causes of 
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separation, raised by the pleadiqgs, be of any relevancy, (about which we now say 
nothing,) it must be, undoubtedly, no unimportant inquiry, whether the marriage was 
one of affection, constraint, or convenience; and, the lady being a minor, whether her 
parents consented. Mrs. d^Hauteville denies that the letter was written with her 
privity, or that she knew of its, existence before it was shown to the relator's family. 
Had it not been so shown, it might not, perhaps, be received; but it cannot be 
regarded, since such disposition was made of it, as less than a leading, or perhaps, a 
closing feature of the negotiations. Mrs. d'Hauteville's want of privity weighs not 
against its admissibility, but its effect. 

The case now presented, by what are called the pleadings, is of unusual extent^ 
which makes it extremely difficult to define the precise issue, and determine exactly 
what weight is to be attached to each fact The respondents have contributed to this 
state of things, and there bein^ no jury here, the court will admit all the testimony, 
which they are not clearly satisfied is inadmissible. 
Reed then gave the letter in evidence. 

June 21st or 22(i, 1837. Mrs, d^Hauteville, senior, to Mrs, Sears* Paris. Ante, 
p. 119. 

June 22d, 1837. Mr. d'Hauteville, senior, to Mr. Sears. Paris. Ante, p. 113. 
June 2^th, 1837. Same to same. Paris, Ante, p. 114. 
Same date. Madame Juhel to Mr. Sears. Paris. Ante, p. 77, 
June 25tht 1837. Mr. d^Hauteville, senior, to Mrs. Sears. Paris. Ante, p. 116. 
June 2f3<A, 1837. Same to Mr. Sears. Paris. Ante, p. 115. 
Same date. Mr. Sears to Mr. d*Hauteville, senior, Paris. Ante, p. 78. 
Same date. Same to same. Paris. Hoping to have the honour to se^ him next 
morning, for the purpose of mutual explanations. 

June 27th, 1837. Same to same, Paris, Saying it would be impossible to see 
him at the hour proposed in the last note, and time 7ot further consideration neces- 
sary. 

Same date. Same to same. Paris. Requesting him to call that afternoon, or next 
morning. 
June 29lh, 1837. Mr. d'HautevilJe, senior, to Mr. Sears, Paris. Ante, p. 116. 
June ^th, 1837. Mr. Sears to Madame Juhel. Paris. Ante, p. 79. 
Same date. Mr. Sears to Mr. d*Hauteville, senior. Pafis. Ante, p. 117. 
Letter without date. Mrs. Sears to relator. Paris, This memorandum, as ex- 
plained by Mrs. Sears, (see her testimony, post,) was prepared and handed to the 
relator, a few days before the date of the next letter, as the substance of what had 
been said in previous conversations, which her daughter Ellen was afraid he might 
have misunderstood. As a still further precaution, the last mentioned letter, which 
follows this, was written. 

All that Ellen desires, my dear Gonsalve, of your parents is, that they will leave 
you to decide on every point respecting her — that is, if she wishes to go to America, 
and you think it proper she should, they will not interfere, 

if you should think, at the time, it is not for the best, of course you will refuse her:, 
she depends on you alone. 

She is willing and anxious to submit herself entirely to your judgment and affec- 
tion, and to yield in all things to your opinion; but, as her husband, ought you not to 
be left free to act for yourself? Do you not assume new duties, which you are under 
a duty to perform? Are you justified in assuming these duties, if you feel you are 
still under the control and subjection of others, especially with regard to a subject, 
where the happiness of your wife is concerned 1 Should not parental authority cease, 
and parental affection take its place, when a son is married? Have parents any right, 
from selfish motives, to interfere with the judgment or wishes of a husband or father? 
What must hp the consequences if you are to remain without freedom of action, 
until the death of your parents? Is Ellen to be a prisoner to that time? 

With respect to the last proposition, of her going aione to America, I do not think 
it will answer; but she can decide it for herself, if she thinks best, after hearing your 
parents' intentions with regard to you, and whether they approve it or no. My ad- 
dress in America is — " Hon. David Sears, (for Mrs. Sears,) Boston, America," to be 
addressed to the care of some banker in Paris, who will be sure to see the letter on 
board the regular packet, either 1st, 8th, 16th, or 24th. Address, in England, " Mrs. 
Sears, care of Baring, Brothers & Co., London." 
July 24M, 1837. Mrs, Sears to relator. Paris. Ante, p. 120. The copy of this 
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letter referred to, forming^ a part of the exhibits attached to the respondent's further 
return, is apparently taken from a very imperfect draft. The only omission of suffi- 
cient importance to be noted, is of the following words, occurring between the last 
two sentences of the first paragraph: ** Again let us ask ourselves, what is the anti- 
cipation so much dreaded 1 Is \t the number of voyages] My own decided opinioii 
is, that Ellen, left to herself, would never decide to go more than twice to America— 
perhaps not more than once ; but this is merely an opinion, and, afler all, depends on 
events, that heaven alone has the control of." The other parts omitted, consist prin- 
cipally of remarks and explanations, intended to remove the apprehension of. danger 
in crossing the Atlantic. The letter was delivered to Mr. d'Hauteville before he left 
Paris. 

July 25fA, 1837. Relator, at Arnay le Duc^ (on his way home,) to Mrs, Sears, of 
Paris. Containing nothing of importance in this case. 

July 26th, 1837. Miss Sears, at Paris, to Mrs, d'HautevUle, senior, at HatUevtUe* 
Ante, p. 121. 
July 29th, 1837. Relator, at HauteviVe, to Mrs, Sears, at Paris, Ante^ p. 123. 
Same date. Relator, at Hauteville, to Miss Ellen Sears, at Paris, Ante, p. 124. 
At the commencement, for ^^ How have I delayed to write,'* &c., read '*How have I 
longed to write," &c. 

Same date, Mrs, d' Hauteville, at Hauteville, to Miss EUen Sears, at Paris, Ante, 
p. 125. 

July SOth, 1837. Relator, at Hauteville, to Miss Ellen Sears, at Paris, Ante,^, 
127. 

Same date, Mrs. d* Hauteville, at Hauteville, to Miss Ellen Sears, at Paris, Ante, 
p. 126. 

Same date, Mrs, Sears, at Paris, to relator, at Hauteville, Ante, p. 159. 
August Ist, 1837. Relator, at Geneva, to Miss Ellen Sears, at Paris, Contain" 
ing nothing important in this case. 

August 2d, 1837. Miss Ellen Sears, at Paris, to Mrs, d'HautevUle, at Stauteville, 
Containing nothing of importance in the case, not contained in her letter of next day 
to the relator. Ante, p. 128. 

August dd, 1837. Miss Ellen Sears, at Paris, to relator, at HaUteviUe, Ante, p. 
128. See a more correct copy, with remarks, Ante, pp. 145, 6. 

August 4kth, 1837. Mrs. Sears, at Paris, to relator, at Hauteville, Ante, p. 159. 
Same date. Relator, at Hauteville, to Miss Ellen Sears, directed to Dijon. Can* 
taining nothing of importance in this case. 

August 6th, 1837. Miss Ellen Sears, at Paris, to relator, at Hauteville, Ants, 
p. 160. 

August 7th, 1837. Relator, at Hauteville, to Miss Ellen Sears, at Paris. Con- 
taining nothing important in this case. 

August llth, 1837. Relator, at Hauteville, to Miss Ellen Sears, directed to Orhe, 
Containing nothing important in this case. 

Note without date. Relator, at Hauteville, to Miss Ellen Sears, at Vevey, Sent 
by Mad. Zollickoffer, before the letter of release of August 18th. It describes the 
relator's sufferings, caused by her doubting his affection, and his fear lest she should 
abandon him, as extreme; and prays that she will receive the friend whom he sends, 
as one having his confidence, and who will endeavour to set matters right between 
them. 

August 17th, 1837. Mr, d^ Hauteville, senior, at Hauteville, to Mr* Sears, at Vevey, 
Ante, p. 163. First line, for »* M. d'Hauteville," read " Mad. d'Hauteville." This 
letter and the next, from the relator, seem to have been sent together, immediately 
after Mr. d'H. senior's visit to the Sears family at Vevey. (See post, Mrs. Sears'* 
testimony.) 

August \Sth, 1837. Relator, at Hauteville, to Miss Ellen Sears, at Vevey, Ante^ 
p. 86. Also, p. 163. 

Marriage Contract, 

Before me, Samuel Guillaume, notary for the district of Vevey, domiciled in that 
town, a contract of marriage has been concluded between Paul Daniel Gonsalve Grand 
d'Hauteville, a citizen of Lausanne, gentleman, (rentier,) first lieutenant of engineers 
of the Federal Staff, domiciled at Hauteville, in the Commune of St. L^gier and la 
Chiesay, eldest son of £ric Magnus Louis Grand d'Hauteville, late lieutenantrcolonel 
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of the Elite, late judge of the court of the district of Vevey, late syndic of the Com- 
mune of St. Legier and la Chiesay, and late member of the Grand Council of the 
Canton de Vaud; and of Aimee Philippine Marie Grand d'Hautevllle, whose maiden 
name was Grand d'Hauteville; the bridegroom acting herein by the consent of his 
said father and mother; the latter herself being authorized by her husband, and, more- 
aver, by Ferdinand Daniel Grand, formerly commandant of the Royal Swiss Guard, 
in the service of France, and knight of the Legion of Honour, domiciled at Geneva, 
her cousin-german by blood ; this lady, moreover, authorized (by reason of her having 
no other blood relations in this Canton) by the justice of peace of the Circle de la Tour 
de Peilz, according to an extract dated on the tenth of August instant, duly authen- 
ticated, of the one part; and Ellen Sears, a native of Boston, state of Massachusetts, 
in the United States of North America, gentlewoman, (renticre,) domiciled at said 
Boston, daughter under age of David Sears, a land-owner, (proprietaire,) of the county 
of Suf^lk, same state, esquire; and of Miriam Clarke Mason, his wife, dwelling also 
at Boston ; the bride acting herein by the consent of her said father and mother, both 
present, of the other part The contract is concluded upon the following terms: 

Art. 1st, The bridegroom and bride promise to unite themselves, to form between 
them the conjugal association, such as is regulated by law. 

Art, 2d. The bridegroom declares that he brings as a dowry (en dot), the property, 
effects, and values hereinafter mentioned, that is to say, [then follows a full descrip- 
tion of the property, consisting of the reversion (the life estate being in his father 
and mother) of the ancient estate of Hauteville, and other property, real and personal, 
amounting to the sum of 250,000 francs French.] 

Art. Sd. [Mr. and Mrs. d'Hauteville covenant to make up to their son, annually, 
the amount by which his income from the above described property shall fall short of 
12,000 francs French, said amount not exceeding 4,000 francs.] 

Art. 4tth. [The relator and his wife to be entertained at Hauteville, without charge, 
six months of each year.] 

Art, dth. The bride brings to the present marriage, 1st, her clothes, linen, jewels, 
and other articles in her personal use, of which a special inventory need not be given, 
inasmuch as it is agreed, that they shall always be deemed to be represented by the 
articles of the same nature existing at the time of the dissolution of the marriage; 
saving what shall be hereinafter mentioned, in the eighth article, in relation to the 
family diamonds and fine pearls of the future husband. 2dly, [her interest in the trust 
fund created by her father.*] 

Art. 6th, (Mr. Sears to settle on his daughter, as a portion, 100,000 francs, and to 
pay annually, until the first of January, 1850, (when she would begin to receive an 
mcome from the trust fund,) or the day of her death, if sooner, 5,000 francs; to give 
security, &c.f) 

Art. 1th. (The said portion to be secured by a mortgage on the estate of Hauteville, 
or other real estate.) 

Art, Sth, (Provides for the case of property afterwards acquired by either party, by 
inheritance or otherwise; and contains this clause, referred to in Art, bth: "Never- 
theless, the bride and her assigns shall have no right to the diamonds, fine pearls, even 
in her personal use, which shall be deemed to belong to the future husband, without 
its being deemed necessary for him to make proof of ownership, unless the wife shall 
prove the contrary, by shop-keepers' receipts, contracts in proper form, or otherwise.") 

Art. 9th, (In case of her surviving her husband, the bride to receive an annuity of 
5,000 francs, for life, as the proceeds of her marriage portion ) Moreover, the bride 
shall have the enjoyment, during her life, of the family diamonds and fine stones, 
belonging to the future husband, without being required to give security, for which 
she shall not be responsible to the heirs of her husband, unless she shall have been put 
in possession and enjoyment of them by a regular deed. 

Art. 10th, (The husband, if survivor, to have a life estate in the wife's portion.) 

Art. llth, (Either party dying without posterity, or their posterity becoming ex- 
tinct, the property settled by the parents of that party to revert to them, if living, 
saving the rights of survivorship before created, and certain powers of disposing of 
said property by last will, or otherwise.) 

Art. 12. (The wife to receive 3,000 francs a year, pin-money, the income to be re- 
ceived from the trust fund, to go towards the payment of this sum.) 

This contract, read in the presence of Frederic Couvreu, a citizen of Vevey, muni- 

» Ante, PR. 68, 80. t lb. 

18* 
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cipal counsellor of that city, there domiciled, and Cesar Dufbumet, a citizen of Lan- 
0&nne, there domiciled, witnesses called for the purpose, at Yevey, this 21st day of 
August, 1837. Signed, G. Grand d'Hautevillb, bridegroom. — Ellen Sears.— 
Grand d'Havtlyilmb, father of the bridegroom. — Aimee Grand d'H auteville, motb^ 
of the bridegroom. — David Sears, father of the bride. — Mirlam C. Sears. — Cordelia 
Sears. — L. Grand d^Hauteyille. — Fd. Grand, authorizing. — Frederic Covyreu, 
witness. — Cr. Dufournbt, prof., witness. — S. Guillaume, Notary. 

Certificate of Marriage. — The marriage took place, August 22d, 1837, in the parish 
ehurch of Montreuz, a village near Vevey. 

Letters. 

August 20th 1837. Mrs. Ellen d*Hauteville to her father. HautevUle. Ante, p, 88. 
This letter was not given in evidence on either side, though inserted in the respon- 
dent's further return. It is here referred to as a link in the chain of correspondence. 

September Ist, 1837. Relator, at HautevUle, to Mr. Sears, at Geneva, A farewell 
letter, containing nothing important in this case. 

September M, 1837. Mr. d'Hautfville, Sr., at HautevUle, to Mr, Sears, at Paris, 
Mr. d*H., after accompanying Mr. S. to Geneva, writes, on his return home, giving 
account of the health of Mrs. Sears, Mrs. Ellen d'H., &c. Nothing Important in this 
case. 

October Sth, 1837. Mr. Sears, at Paris, to Mrs. Ellen d* Haute ville, at HauteviUe, 
in answer to her farewell letter of August 30th. Ante. p. 88. This letter was ffivea 
in evidence, on the part of the respondent, but is here inserted, for the sake oi pre- 
serving the order of dates. 

My Dear Child — I read your letter on the night previous to my departure from 
HauteviUe, but my emotions were so great, that 1 dared not speak to you on the sub- 
ject, lest I should lose all the firmness that remained to me when I bid you farewell. 
Your affectionate expressions went to my heart, and my tears fell fast aiid long over 
what you had written. From the moment of your birth, my dear Ellen, you have been 
my pride and pleasure; every word and action of yours I have approved of; and in the 
late trying scenes through which you have passed, though wounded to the quick by 
your sufferings, I have felt delight at the dignity and delicacy of your sentiments, and 
gloried in my child. Go on as you have begun, and Heaven must reward you. My 
blessing and my prayers shall ever accompany you. 

It is a pleasure to me to think of the excellent qualities of the family you have 
entered, and that your husband, whom I in all respects approve of, loves you far be- 
yond the common love of man, and is anxious to devote himself to your happiness. 
That you will do all you can for his, I never doubt Look, then, upon the bright side 
of things; and remember, my dear child, that you have an important part to perform, 
and that many eyes are upon you. If you perform it well — arid 1 am sure you will — 
what pleasure it will be to us; — how gratified will be your mother; — what pride shall 
we feel when we hear your praises] — Knowing as we do the sacrifices you have naade, 
and the dreadful struggle you sustained, between your duty and your aflfection for us, 
we can fully estimate your exertions, and admire your self control. It will be neces- 
sary for you, my dear Ellen, daily to discipline your mind, in order to reconcile your- 
self to what is new in your position — to new thoughts, habits, and expressions; to new 
companions, and a difierent mode of life. There is often much good in what may at 
first appear strange. Your gentle disposition is easily satisfied, and, assured that all 
is done in kindness, will soon accommodate itself to the wishes of those around you. 
They all love you — they all are really anxious to have you pleased and satisfied ; and 
though injudicious, perhaps, in some of their attempts, yet, with you, I am sure, the 
benevolence of the motive will compensate for any dislike you may have to the act 
itself. No one can be always happy. iMo human lot is without alloy. Life is made 
up of day and night, of sunshine and shower; and the only place to look for happiness 
is in the heart itsel(. If that approves our course, God tempers all the rest I have 
had a long conversation with Mr. Deodati on your account I hope you may find in 
him a friend. He will make no efifort to change your religious opinions, but will re- 
ceive you to his communion, satisfied of the rectitude of your heart and intentions. 
Then, having been once at the table, you can commune when and where you think 
best, always professing that you are of the Protestant Episcopal Church of America. 
I shall say every thing you wish me, to Anna and Harriet, and their feelings will 
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be more bound to you than ever. Keep up your courage then, my brave child, and 

you will surely conquer; remember that weak minds yield — strong ones resist and 

overcome. I have confidence in your success, for your temper is as firm as it is gentle. 

Adieu, my dear, dear Ellen — may the blessing of your father descend upon you, 

and may his fervent prayers for your happiness be heard in heaven. And, my dear 

daughter, do not think for a moment that you are no longer one of us — the cord, 

though lengthened, is not broken. Perhaps, for some wise purpose, you are placed 

here for our sakes, and may hereafter prove a refuge and protection to some of your 

absent family ; but if, contrary to expectation, misfortune should in any way assail 

you, remember that my heart and arms are ever open to receive you — ^that my home 

is your home — and that your vacant seat shall never be filled by another. 

Believe me ever, my dear Ellen, your aflTectionate father, 

David Seabs. 
Madame EUen Sears d'lhutemUe. 

Write to me very oflen, my dear Ellen, fireely and without restraint. Your letters 
will always be a comfort to me. 

November 22<2, 1837. Mr. Sears^ at Boston^ to relator. Containing nothing important 
in this case. 

December 3(2, 1837. Relator, at HauteoiUe, to Mrs, Sears, at Boston, After speaking of 
the happy efiect of the news of Mr. Sears's safe arrival in America, on Mrs. Sears 
and Mad. Ellen, and of their previous solicitude and distress, heightened by the pain 
of separation, and, in the case of the latter, by the sight of her mother^s sadness, he 
expresses the hope that now all will be well: then says, ** 1 hope to have the happi- 
ness to see my dear Ellen convinced of this, for the interest of our mutual felicity. 
She could not do better than to give herself up frankly to her new country — her new 
&mily: then the sacrifice would appear to her more easy, and experience might, 
perhaps, prove to her that her imagination had even aggravated its extent. 

" Every day the communication appears more easy between the two worlds, and it 
is probable that circumstances will frequently lead to Europe, members of your family; 
and she knows that, as to myself, without being able to determine the exact time, I 
have no repugnance to her making occasional voyages to America. I think this can- 
not be this year; but, when circumstances permit, it will gratify me to prove to her 
that there is not an impassable abyss between our two countries." 

« 9ie * ♦ * ♦ 

January 12th, 1838. Mr, Sears, at Boston, to relator, at Hauteville, Ante, p. 22. 
The first part omitted, (marked by stars,) gives advice that Mr. S. had sent funds, for 
the payment of his daughter's portion, according to the marriage contract, which he 
would prefer, if it were agreeable, " should be hypothecated upon Vancienne terre 
d* Hauteville,''^ (the old estate of HauteviUe,) as there it might remain undisturbed. 
He expresses confidence in the relator, as regards both the investment of the money 
and the treatment of his wife, &c. Then follows the passage beginning, ** I know 
your feelings for Ellen," &c., and the letter closes with his respects to t^e relator's 
parents, &c. 

January 2\st, 1838. Relator, at Paris, to Mr, Sears, n^ Boston, Containing nothing of 

importance. 

February dth, 1838. Mrs, Mien S, d'Hautemlle, at Paris, to Mrs, d'Hauteville, senior, at 
Geneva. With presents for Mr. and Mrs d'H.' Nothing important in this case. 

February 14th, 1838. Relator, at Paris, to Mr. Sears, at Boston. Acknowledging Mrs. 
Sears's letter of January 12th. Nothing of importance in this case. 

February 22d, 1838. Mr. Sears, at Boston, to relator, at Paris. Nothing of importance 
in this case. 

March 13lh, 1838. Relator, at Mdun, on his way to Geneva, to his wife, at Paris, An 
affectionate letter, containing nothing important in this case. 

March lUh, 1838. Mrs. Ellen S. d'Hauteville. at Paris, to relator, at Geneva, 

I am very impatient to receive a letter from you, at Geneva, my dear Gonsalve, 
and to hear of the restoration, in some degree, of your father's health. By this time, 
however, I trust your anxiety is lessened on his account, and that you are under no 
uneasiness for the present moment, for you may be sure that I sympathized with you 
in your sorrow. I have this moment, dear Gonsalve, received your letter from Melun, 
for which I thank you very kindly. I hope you have not felt much fatigue during 
your journey. * * * * Since your absence, we have scarcely been out of the 
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house, but the weather still continues mild. My wrist troubles me very much, and 
thinking yesterday that it had become weaker, I consulted Dr. Aiott. He told me, 
however, that I need give myself no uneasiness concerning it, and that 1 might use 
my hand as oflen as I wished, without fear that it would increase it. * * * 

I beg you, dear Gonsalve, not to hurry your return to Paris on my account, in the 
slightest degree, but to remain with your father as long as it gives you pleasure, or 
as he has need of you. I regret that you are obliged to be absent during the short 
period that we could pass together, but, considering the circumstances, it could not 
nave been otherwise. You must write me as often as you can, for your letters will 
always give me pleasure. I return to you two letters which arrived yesterday. 
Adieu, and believe me, dear Gonsalve, very affectionately yours, 

Ellen. 

March I4tth, 1838. Relator, at Macon, to his wife at Paris, Nothing important 
in this case. 

March I6th, 1838. Mrs, Ellen S, cTHauteviUe, at Paris, to relator, at Geneva, 
Containing nothinsr important in this case. 

March 10th, 1838. Relator, at Geneva, to his wife, at Paris, His first letter 
after reaching Geneva, containing a very unfavourable account of his father's health. 

March I8th, 1838. Mrs, Ellen S, d^Hautemlle, at Paris, to relator, at Geneva, 

" * * You ask me to tell you how I am. It is almost in vain for me to try to 
feel better, for the elasticity and vivacity of spirits, which I once possessed, have 
fled too far, and months and years, I fear, must pass away, and I can never feel the 
same. The trials and deprivations which, during the last year, I have been called 
upon to support, have been too severe ; it requires but little more to finish the work 
which is begun, and to send me back to a higher world, brighter and happier than 
this — for there are no more separations of families, or severing of those natural ties, 
of which it is so fatal to cut the cord. 

Adieu, my dear Gonsalve, believe me you affectionate friend, 

Ellen. 

" Mother and Cordelia desire to be kindly remembered to you. I am waiting, most 
impatiently, to hear some good news of your father, and most sincerely hope you 
found him better than you expected.*' 

March 18tA, 1838. Relator, at Geneva, to his vnfe, at Paris, An affectionate letter, in 
which he begs for particular accounts of her health, and the affection of her wrist, of 
which she had complained, &c., and still ^ives a very unfavourable account of his 
father's health. Nothing further of importance. 

March 21st, 1838. Mrs. Ellen S. d'Hauteville, at Paris, to relator, at Geneva, 

it* * J assure you I felt very sorry for the state of suffering in which you found 
your father, but I trust that in a short time you will be able to write me a better 
account. * * 

"* * Thus, dear Gonsalve, I keep you au courant of what goes on here. I go 
out but little, for, within the last week, 1 have felt more than usually feeble, and 
cannot endure the slightest fatigue. I am very much troubled, too, with violent bead- 
aches, which exhaust the little strength that remains to me." 

March 21st, 1838. Relator, at Geneva, to his vnfe, at Paris. Expresses the hope that he 
shall have better news of her health. His father worse. 

March 2Uh, 1838. Relator^ at Geneva, to his wife, at Paris, A very affectionate letter. 
Hopes she has heard good news from her father. Begs for intelligence in regard to 
her peculiar situation, of which he complains she has not written ; and encourages 
her in the prospect of her approaching trial. 

March 2Uh, 1838. Mrs. EUen S. d'Hauteville, at Paris, to relator, at Geneva, 

*' I received today your last letter of the 21st, and feel very sorry that you do not 
write in a more assuring manner of the improvement of your father's health. You 
ask me of the state of my own. My greatest difficulty is my nerves, which I feel is 
a serious one ; and as I have never, in ,my life before, been subject to any thing of 
the sort, I find it, now, more difficult to support I sleep very little, and hardly bear 
noise of any kind. My head-aches, too, still continue, and do not diminish in violence, 
but rather increase. * * * * 

"By our last letters from father he had not been able to use his leg, and was very 
desirous that mother should return in the packet of the 16th of May. He mentioned 
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that neither Harriet or David were in good health, which, of course, makes us aH 
very anxious. You will, therefore, oblige me oy telling me, as soon as you can, when 
you think there is a probability of your returning here. Madame Juhel mentioned 
to us yesterday, that Mr. Livingston and all his family^ were intending to return to 
America in the 'Louis Philippe,' the packet of the l6th. You will, therefore, per- 
ceive that, unless we engage our passage vmmediately, we shall be obliged to take 
berths out of the ladies* cahin^ which will be very disagreeable and uncomfort- 
able. * * * * 

" I put my confidence in you, my dear Gonsalve, that you will appreciate the ne^ 
cessity of sending me an immediate answer. * * * * 

*• Adieu, my dear Gonsalve, Mother and Cordelia desire to be remembered^ very 
kindly, to you and your family. 

Believe me affectionately yours, 

Ellen.** 

March 27M, 1838. Relator^ at Geneva j to his wife^ at Paris, His father worse. His 
anxiety for her health, and distress occasioned by her account of her sufferings. Her 
marriage ring inclosed. 

March filthy 1838. Mis, Ellen S. d'HautemUe^ at Paris, to relator, at Geneva. 

* * You must excuse my writing you a l(m^er or more interesting letter, my dear 
Gonsalve, for I have such a violent headache that I can hardly see. I must try and 
take a walk to day, but it fatigues me dreadfully « Adieu. Write me soon. 

March — , 1838. Relator, at Geneva, to kis wife^ at Paris, Ante, p. 172. 

March 29tA, 1838. Relator, at Geneva, to Mr, Sears, at Boston, AntCy p. 129. Also a party 
pp. 22, 3. 

March 30^A, 1838. Mrs, Ellen S, d*H€mteviUe,at Paris^to Relator, at Geneva, 

I have just received, my dear Gonsalve, yo\ir letter of the 27th, containing the wed- 
ding ring, but I find that within the last few weeks, I have lost so much fiesb, that it 
drops from my finger ; and fearful of losing it, I have laid it aside in my drawer. 

* ''^ 1 thank you for your inquiries respecting Cordy. She seems better than 
during the winter ; but I think mother is far from being well, and the last news from 
America has very much increased her anxiety. Her appetite is gone, and her nighta 
are usually past without once losing herself in sleep, so much does her fear for ber 
children at home pray upon her spirits. As for myself, it is not my body that troubles 
me, but my mind, which is, unhappily, in a state sadly ill at ease, and which has. 
aflfected my nerves te a serious extent. Good by, my dear Gonsalve. 

March — , 1838. {Postmarked Geneva, April 2d,) Relator, at Geneva^ to his wife, at Paris, 
{Paris postmark, April Sth.) Ante, p. 94. 

April 3d, 1838. Mrs. Ellen S, d^HmUeville, at Paris, to Relator, at Geneva. 

A few hours before receiving your last letter, of the 30th of March, my dear Gon- 
salve, I had a visit from Mr. Sarazin, and was very glad, although much surprised, to 
find, that your father had never been considered dangerously or seriously ill, or had 
ever had a physician. He observed, that even before his departure from Geneva, he 
was suflSciently well to have a voyage to Lyons in contemplation, which, from your 
accounts of his health, I should have thought perfectly impossible. He mentioned, 
also, Leonce*s intention of passing five or six days here, which dififered much from 
my impression of the idea you had of your uncle's letters. I was very glad, however, 
I assure you, to find how much I had been mistaken. 

I should have written to you yesterday, but did not feel able to do so, as my nerves 
are so very weak, that, upon receiving youl letter, I was forced to go to bed. I do 
not feel angry with you, my dear Gonsalve, but most dreadfully disappointed ; for I 
wrote to you with the most entire faith and confidence, that you would see the difli- 
culties of my situation, and endeavour, to your utmost, to smooth my path ; but, alas ! 
how am I mistaken 1 Notwithstanding the urgency of the case, and the weak state of 
my health; notwithstanding the many sorrows which I have been obliged to suffer 
through your means, you seem to \iSi\e forgotten them all; and instead of reflecting 
upon all I have endured, and helping me in my troubles, you do but add a new one. 
I can wait no longer ; and, although I grieve to do it, if you do not give me a decided 
answer by your next letter, I shall have my passage engaged, and sail on the 16th of 
May. It is not thus, my dear Gonsalve, that I should wish to separate from you, for 
my health often makes me think that we may never meet again ; but 1 find myself 
obliged to act for myself, since you have deserted me in my hour of need. I should 
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never have required you to leave your father, during his illness, for I do not mean 
to put myself in competition with your father, if his health requires you to re- 
main with him ; nor do I now ask you to leave him, much as I wish to see you. Only 
put no difficulties in my way, but let me return quietly home. Think,ybr once, of my 
happiness, and not of your own ; it is hard that I should have so great a mistrust of you, 
to whom I ought to be able to look for affection and sympathy in the sorrows and trou< 
bles which have unhappily fallen upon me. I do not mean to reproach you, for your 
own conscience will be the judge if you have acted rightly towards me, and if your 
own feelings for me do not prompt you to do differently, why then it is to my sorrow 
that I must know it now. 

Pray write me that you will let me go in peace, without further delay, for I assure 
you that later than the 16th of May, l am very sure, will be too late for me, as the 
10th of April I shall be three months advanced. Write me that, dear Gonsalve, and 
do not let me feel that, when the time comes that I shall be away from m}' own re- 
lations, that T am alone and unbefriended in the world. 

Adieu. We are all very anxiously waiting for new letters from America, but no 
packet has yet arrived. 

Believe me affectionately yours, 

Ellen. 

April 5th, 1838. Relator to his wife, Paris. Ante, p. 95. 

Same date, Mrs, Ellen S, d'HauteviUe, to Relator, Paris, Ante, 95. This note enclosed 
in an envelope. 

April IZth, 1838. Dr, John C, Warren to Relator, Paris. Opinion of his wife's health. 
He has examined into the state of her health, and pronounces her disease a moral 
affection, known as nostalgia, or home-sickness, threatening the entire loss of her in- 
tellectual faculties. He recommends the indulgence of the morbid longing. 

Memoranda. (No date. Prepared for Relator, hef ore his wife sailed from Havre, {May IGth, 
1838,) and left toith him.) 

The first part in the hand-writing of Mrs. Sears, gives the names of the best packets 
from Havre and Portsmouth, and the best hotel at t£e latter place, with directions how 
to secure a passage, &c. Added, in the hand-writing of Mrs. Ellen S. d'Hauteville, 
and in pencil, is the following : — 

" When you engage your passage, ask for a state-room, or you will be put in one 
with another person; and that it should not be next to the steward's pantry, on ac- 
count of the noise." 

Inclosed are printed lists of the London and Havre packets, with their captains, 
days of sailing, &;c., cut from a newspaper — the names before designated, marked 
with a pencil. 

Two cards, the address of Dr. Warren and Mr. Gray, left; with the relator. '* Dr. 
J. C. Warren, Boston, United States of Am." " F. C. Gray, Boston, U. S. A." 

Letters. 

April 20th, 1838. Relator, at Paris, to Mr, Sears, at Boston. Acknowledging his 
letter of February 22d. Nothing of importance. 

April 30th, 1838. Relator, at Paris, to Mr. Sears, at Boston. Ante, p. 130* 

May llth, 1838. Relator, at Paris, to Mr. Sears, at Boston. Containing nothing of 
importance. 

May 15th, 1838. Relator to his wife. Havre, Left; on board the packet ship, with the 
stewardess, and given to her the day afler she sailed, May 17th. See her letter of 
June 12th. Ante, p. 27. 

My well Beloved, — Your poor Gonsalve wishes once more to say to you, adieu, in the 
most tender and affectionate manner, which a husband can employ towards a wife. 

My darling, in thought I embrace you; I press you with all my strength to my sad 
heart. 

Think always, that if I have given you pain, it is not, perhaps, I who have suffered 
the least; and think, also, that your poor husband cannot be happy, so long as he has 
not his Ellen by his side; so long as shall last that separation from his cherished com- 
panion, the length of which neither can foresee, both being in the hands of God. 

God bless you, and grant that I may not suffer too much, before the time of our re- 
union. Tht Husband. 

May nth, 1838. Relator, at Paris, to his wife, at Boston, Aft;er expressions of his 
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overwhelming distress, at parting with his wife, &;c., comes the passage found Ante, 
p. 102, which embraces all the important part of the letter, if, indeed, it has any im- 
portance in the case. 

Thursday, September 10th. 

May ^ithf 1838. Relator^ at HautemUCf to his wife at Boston, In the same tone as 
the last, but more composed. Nothing of importance in this case. 

June Ist, 1838. Relator, at HautemUe, to his toife, at Boston, A very affectionate letter. 

* ♦ * I earnestly desire the arrival of your first letter, dear friend ; you will 
keep me informed of every thing, I hope. Believe me — come to me with confi- 
dence — you will find it for the best, and both of us will be happy. 1 beg you to speak 
of your sicknesses, of your peculiar situation, (ta grossesse) how your headaches are. 
I shall wish to know whether you are as easily fatigued, or are stronger, and what- 
ever passes in that little head — Heaven bless it, and turn it towards me. Poor little 
one, if you but knew the things you had sometimes said to me — ^but I pardon them, 
with all my heart : I too have grieved you. * * * 

June 9th, 1838. Same to same. An affectionate letter. > 

My parents arrived two days since, my dear friend; but re-united to them, what a 
void I feel! Oh, Ellen, the place of a wife is by the side of her husband. 

* * * 4^ * 4t 

I read with attention now-a-days, the verses upon conjugal relations which I pointed 
out to you, and 1 see too well how far we have both departed from them. * * 

June 12th, 1838. Mrs, EUen S, d'Hauteville, at New York, to the relator, at HauieviUe, 
Ante, p. 26. 

June 15th, 1838. Relator, at Hauteville, to his wife, at Boston, Attached by a wafer 
to this letter, is a slip of paper, containing references to the texts quoted in the re- 
spondent's return. Ante, p. 91, and to these others, not there quoted : 1 Peter iii. 3, 4. 
Proverbs, xxxi. 10, 11, 12, 13, 14, 15, 28, 29. He asks her to meditate particularly 
on these texts. The general tone of the letters written about this time may be judged 
of from those given, in part, or in full. It is quite unnecessary to give them all at 
length. 

June fl4th, 1838. Same to same, 

June 25lh, 1838. Mrs, Ellen S, d'Hautemlle to her father, Boston, This letter was 
given in evidence on behalf of the respondents. It is here inserted to preserve the 
connexion of dates. 

I have a strong desire, my dear father, that you should become acquainted with 
every thing that has befallen me, since the day of your departure from Switzerland, 
which, if you recollect, was on the Ist of September, just nine days after I began my 
married life. The circumstances that occurred during the nine months I passed in 
Europe, from the date of your leaving me, are of so painful a nature, that I have not 
at present either the strength or the courage to converse with you upon them, 
though I find myself again sheltered under your roof. I must, therefore, have re- 
course to writing. 

You are alreaxly aware of all I had suffered from the early part of May, which was 
about the time I first became acquainted with Mr. d'Hauteville, to the period of my 
marriage, which took place on the 22d of August. You know that / decidedly de^ 
dined to accept him, unless I had the full promise, from his parents and himself, that 
I should return to America whenever my health or my happiness induced me to wish 
to make the voyage. It was agreed that his parents should never interfere with 
my wishes on this subject, or be consulted as to the propriety of them. There 
can be no doubt I was perfectly understood on this point, for you can remember how 
much trouble and anxiety it caused to Gronsalve, lest his parents would force him to 
renounce me, rather than agree to the terms I had made in re^rd to America. You 
may also recall, that, on our. parts, we had little expectation, in consequence of 
what they had previously said on the subject of Gronsalve's going to America, of the 
great fears they seemed to have of the voyage, and the dangers of the ocean, that 
they would accede. Contrary, however, to all these expectations, they entirely ac- 
quiesced, and that difi[iculty could no longer be urged as an obstacle. Mr. d'Haute- 
ville was also made fully to understand, that unless my mother would consent to 
remain for the first year of my marriage in Europe, with me, my acceptance of htm 
was entirely out of the question. 
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My impression always was, and it was inferred from every circumstance, that 
during the winter months I was to live in Paris, or wherever I might prefer. You 
made it known to Monsieur and Madame d*Hauteville by letter, that my health would 
not support the winter climate of Switzerland. No word was ever let fall to induce 
me to ttiink, that it was Mr. d*H.*8 intention to reside there; and as he had given, 
both to yourself and all of us, the impression to the contrary, the idea that I was to 
live there altogether never presented itself to my mind. Upon all these points I 
never wavered for an instant, and, as is the custom with us in America, I had as 
entire confidence in the impression he had given me by his words, as if they had been 
written in the marriage contract, or I should have immediately decided to reject him. 
He was aware this decision would be the result of not agreeing to the provisions I 
had made ; for, from repeated conversations, it was impossible he could have misun- 
derstood me. You are aware, my dear father, how severely I suffered after our 
arrival at Vevey, when the moment was approaching that I was to fulfil my promise 
to Gonsalve, and how many misgivings my heart laboured with, at the idea of the step 
I was about to take. My health had been much impaired by the dangerous illness 
I had passed through the preceding winter, and my strength was in a great degree 
gone ; and my reflections, even betore I left Paris to go to Switzerland, were of a 
nature that induced me to fear, that my attachment to Gonsalve was far less strong 
than it ought to be, to make such an immense sacrifice supportable, as that of quitting 
country, parents, brothers, and sisters for his sake alone. I could not but recall 
how reluctantly I gave him my promise to accept him, which I confess I think was 
gained from me after many hours of expostulation and denial on my part, more from 
a feeling of compassion, at the sight of his sufiering, and from the very high opinion 
I had ot his character, and his affection for me, than from the strength of any attach- 
ment I had for him. Had T, even after his departure for Switzerland, openly expres- 
sed my feelhigs of regret at my situation, either to my mother or yourself, all might 
have been saved ; but T had not the courage to face the difficulties that I saw would 
take place, and feared it was too late, under the idea that I had been already published 
in Switzerland. 

I must confess the difficulty that took place in Paris, after the departure of his 
parents, on the subject of my going to America, rather tended to lessen the high 
opinion I had of the force of his character; and it much surprised me to find that he 
was unable, either from his affection for them, or from the fear they had inspired him 
with, to give me any promise of himself I determined, however, to wait till I saw 
him again, and then immediately to express the dissatisfaction I felt, and the great 
desire I had to return to my own country, to live among my own friends! I did it 
in strong terms, as soon as it was possible. I spoke of the extreme unhappiness of 
x^y mind, and assured him I had no attachment for him that was equal to making so 
great a sacrifice; that it was my entire belief that our union would never secure his 
happiness, any more than my own. T told him how much I had wished that either 
illness, or any other accident might occur to prevent it before we left Paris. He 
appeared to suffer extremely, but in part to discredit me, and to impute to trifling 
causes, which might be overcome, the depression I was labouring under. During this 
period my mother tried, by every means in her power, to impress upon the minds of 
Mr. dM^auteville*s friends, the great disinclination I had to fulfilling my engagement 
with their son. She conversed with the brother, the uncle, and the intimate friend 
of Gonsalve, but they would only listen to her to reply it was too late, and to express 
their great dissatisfaction at the position in which they were placed, both before the 
world and in their own family. They sent their intimate friend and family relation, 
Madame Zollickoffer, to endeavour to persuade and re-assure me; and she expressed, 
again and again, that no opposition would ever be made to my returning to America 
whenever I chose. Thus, day after day passed in great distress on my part, till about 
four days before the one fixed for my marriage, when I received a short note from 
Gonsalve, restoring me my freedom. I believe he was induced to send it by his 
father, who had seen me in the morning, and could no longer be deceived as to the 
real state of my heart. You can recall those dreadful days, my dear father, when I 
was told of the distress and illness of Gonsalve, and all that I suffered, between my 
wish to return to America and my fear that it was my duty, under the circumstances, 
to remain with him. You know, also, that after all our trunks were packed, and we 
were intending to return immediately to Paris, Mr. d* Haute ville's father came to as 
with such an account of the state in which his son had been during the night, and of 
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the great desire he expressed to recall his note, that I had no longer the courage to 
hesitate. I determined, immediately, tb sacrifice myself to what I considered my duty, 
and we were married on the day that had at first been fixed on. I entirely believed 
they were all perfectly aware that it was, altogether, a sacrifice on my part, to save 
their son from the degree of unhappiness which they feared would end in insanity 
and ruin to him, and mortification and sorrow, of course, to them. With the greatest 
confidence in their professions, both to you and my mother, as well as to myself, and 
with the highest opinion of the character of each one — with the perfect belief that 
the sacrifice I had made of myself to their happiness was entirely understood and 
appreciated^that nothing would be left undone to reconcile me to it, evei^ to the 
mioutia of every day life — I entered their chateau, with my mother and you, tlie 22d 
of August, the wife of their son. 

From this time to the first of September, we were occupied in receiving visits and 
in preparations for your departure, and, of course, we were all of us constantly to- 
gether. I understood you to have frequently expressed, both to Gonsalve and to his 
parents, the great anxiety you felt with regard to leaving my mother so far distant 
from her home. At the same time you gave your advice respecting myself; that, 
under all circumstances that had occurred, you hoped I might not be fatigued with 
much company for the moment, but be allowed to remain with my mother, as nearly 
as possible, as heretofore, and to be encouraged to speak of my own country, and 
sisters, and friends, as the best and only means of attaching me to theirs. Every 
promise was made by them all to re-assure you, that the greatest kindness and atten- 
tion on their part should not be wanting to lighten our regret at the separation, and 
to make us both as happy in our new position as possible. 

Soon after you left us, however, Gonsalve observed to me that I was no longer a 
demoiselle, and that the habits I had hitherto observed in relation to my mother, such 
as informing her always of how I was intending to occupy myself, whether to take a 
walk or remain at home, were no longer necessary; that he now wished me to adopt 
Switzerland for my country, his parents for mine, and to call them by the name of 
&ther and mother. At the same time I was urged to visit the neighbours to amuse 
me, and to try to make myself agreeable, as being now one o^ their family. All this 
was not expressed in one conversation, but from time to time during the first six or 
eight days after your departure. I replied to him, at diflferent tiroes, that with regard 
to the intercourse that had always subsisted between my mother and myself, it had 
been the source of my greatest happiness during all my youth; and that any attempt 
to interfere with or lessen it, with respect to matters that concerned only her and 
myself, would very much diminish my happiness. As to taking Switzerland for my 
country, I should always endeavour to like it on his account, and make myself as 
contented there as it was possible; but that America was my country, and I must 
always regard it as such. These trifling contentions often very much depressed me, 
and made my mind less capable of receiving agreeable impressions firom any thing 
around me, than I had expected. On his part, he constantly portrayed to me the 
great attachment he had to his own country, and the g^reat delig[ht he experienced in 
living at Hauteville, with his father and mother; at uie same time, he appeared en^ 
ttrely to undervalue my feelings on these subjects, and to think very lightly of the 
sacrifice I had made in separating myself from mine. This fact troubled me much, 
for I could not account in any way for such an appearance of inconsistency in his 
character, and still less could I bear the thought that he should look lightly on such 
a sacrifice. About eight or ten days after your departure, he one day expressed, in 
strong terms, his dissatisfaction that my mother should enter my chamber at evening, 
in [Missing to her own, to take my candle and bid me '* good night," and repeated to 
me that I was no longer a child. This point I strongly contended, and told him, with 
tears, that it had been a habit of so long standing, that I attached an importance to it, 
and wished to continue it till my mother returned to America, and that to give it vip 
would give me great pain. After more conversation on this subject, however, and 
finding that he was induced, on this account, to treat my mother with great coldness, 
which she, not knowing the cause, did not understand, I mentioned it to my mother, 
who immediately advis^ me to dispense, without further comment, with her accus- 
tomed visit, I tried to persuade her to a contrary opinion, but she endeavoured to 
convince me it was too trifling a matter to think of for an instant, and declined herself 
repeating it, as soon as she found it had given offence. This matter weighed much 
Ufon my mind, and caused' me many tears, trifling as it was in itself. I was led bj^ 

19 



210 

it particularly to observe the cold manner in which my mother was received, both by 
Madame d*H. and Gonsalve, and I fancied I could observe, without speaking of it to 
her, the effect it was producing on her spirits. Many little occurrences of the same 
nature were constantly taking place, that hurt my feelings extremely. It was always 
arranged by Madame d'H. that I should ride out in the afternoon in a different car- 
riage from the one my mother went in. During the ten weeks I remained at Haute- 
ville, I was never permitted to have a moment to take a walk with her alone, or even 
in company with any one. If I remained any length of time in her chamber, I was 
called out to sit with Gronsalve. If J took a seat beside her in the drawing room, it 
was sure to give offence. My mother oflen tried to expostulate with me and induce 
me to change my seat to the other end of the table. You, my dear father, who know 
what our constant habits of intimacy have always been, must be aware of the effect 
of being obliged to submit to such changes all at once. I felt myself very unhappy. 
I saw Gonsalve always on the most intimate terms with his mother, always consulting 
her on the most trifling occasions, always walking with her up and down the ro(Hn 
adjoining, with the appearance of deep conference, every evening, yet I was told I 
was too much under the influence of my mother, and it was rung in my ears, ** I was 
no longer a child." It was repeatedly told me, that " when a young lady married she 
entered her husband*s family, and took his friends for hers, and her husband wished 
her to himself." All this time Madame d*H. annoyed me much, by her habit of con- 
stant caressing. It was exacted of me to kiss her morning and evening, and I must 
endure it, on my side, many times during the day, which was extremely disagreeable 
to me. I felt almost nervous at the idea, and frequently kept out of the way to avoid 
the necessity of enduring it. But I saw I was giving great offence, and anger was 
shown, and my mother begged me to submit it, and tried to convince me that all these 
little annoyances would end with time, and that since Madame d*H. was aware that I 
disliked it nothing more could be done. We frequently expressed ourselves, that it 
was not the custom in our country, but it was always persevered in, before strangers 
especially, and I submitted with the best grace I could. One morning I found my 
mother had sent for her carriage to return some calls; the weather was delightful, 
and I wished very much to go with her. I told Gonsalve I was going, and ask^liim, 
in a kind manner, to accompany us ; but he objected to my going, and was angry 
with me on the plea that 1 had spoken improperly in French, in using the word 
**ioiZ2," instead of **u>t«^,*' and afler much dissatisfaction, it ended in my remaining 
at home, and passing the morning in tears. On the other hand, I was oflen compelled 
to make visits with him, much against my inclination, and often when I felt unwell, 
because his mother considered it proper. He went to Geneva, to pay a visit to Madame 
de Valency, the grandmother of Gonsalve. During our visit there, many little things 
were constantly said, both before my mother and myself, that hurt our feelings. Such 
as *' a young man wished his wife to himself;" ** people should be left to themselves 
after they were married," by Madame d*H., as well as Gonsalve. At the same time, 
my mother was constantly treated with coldness and neglect. On our return to 
Hauteville, I persuaded her to make a small journey to Berne, to get rid of the time, 
as contrary to our intentions of returning to Paris in the beginning of October, which 
we thought perfectly understood before my marriage, and agreed to, Madame d'H. 
thought it proper I should be presented to her friends in Geneva; and Gonsalve 
therefore declined leaving Hauteville till the first week in November, and to go to 
Paris before the first of January, and we of course were obliged to remain. This 
journey was made extremely disagreeable to me, in many ways; but I felt more than 
all ray mother^s situation, who had quitted for me my father and the comforts of her 
own home. I saw her treated with coldness and neglect, by my husband, who pre- 
tended to take so deep an interest in my happiness ; and I could account for it in no 
way. Still I tried to imagine it might be accidental, and I forbore to speak of it. We 
returned to Hauteville at the end of the week, and two or three days afterwards there 
was a ball for the peasants at the Chateau. The weather was very cold and gloomy, 
and my spirits were so depressed, that it was impossible for me to enter into it as 
Gonsalve and his mother appeared to wish ; but I kept in the open air with them all 
the afternoon, and in the room which was prepared for them to dance in all the even- 
ing, so that I hardly had an opportunity of observing my mother. When the ball was 
over, however, and the peasants, as well as other guests who were invited, were 
gone, I found her in her chamber, quite ill and very much .distressed, and learned, 
for the fir $t time from her the next mcmiing, that ror some cause which ahe oould 
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not understand, she had been treated the evening before with a coldness and neglect, 
so perfectly marked and docLded, by Madame d'Hauteville as well as Gonsalve, that 
it was impossible for her to think of remaining at Hauteville, and that slie thought it 
best, witliout alluding to the reason, that she should go immediately to Geneva. To 
this measure I very strongly objected, and begged her not to leave me with my mind 
in so distressed a state. I assured her I would not remain there without her. I re- 
called to her the promise she had made, to stay a year with me, without which I 
should not have married Gonsalve, and tried to persuade her that the coldness she 
perceived must have been accidental ; that her departure would occasion great un- 
easiness, for I should follow, and perhaps it might lead to the most serious conse- 
quences. I was in great trouble, and she saw it, and immediately told me to put my 
mind at ease ; she should not leave me, let what would happen. Every day some 
little occurrence would take place, to give me pain; and I usually appeared, at the 
end of the day, with a dejected countenance and swollen eyes. It was oflen observed 
upon by each member of the family, but appeared to give little uneasiness. I oflen 
thought it strange, that Gonsalve should not appear more unhappy when noticing it, 
bnt I concluded he must think they were the tears of a child he saw me shed, and 
would pass away as soon. My mother encouraged me to think, that all would turn 
out better when we got to Paris, and tried to reconcile me, as much as she could, to 
my situation; but I saw she was very unhappy on my account, though we said very 
little about it 

One evening Madame Zollikofier came to tea, which she oflen did. I felt a head- 
ache, and asked my mother, when the rest of the party was in the music-room, and 
G. singing, whether she thought I might go to bed, for I was sick and fatigued. She 
replied, ' certainly, if I wished it,' and I went to my chamber. This caused great 
trouble to me, and additional coldness to my mother. G. was very angry, and 
thought my conduct very improper, and I passed an hour in very unpleasant alterca- 
tion. Another day, without reflection, on entering the dining-room, I took a seat 
next my mother, which was lefl vacant by the absence of some one. I was expected 
to take one next Madame d'H., which was also vacant, though not my accustomed 
seat Here I also gave great offence, and was obliged to endure angry looks, both 
for my mother (who had done nothing) and myself, all the evening; and G. did not 
choose to speak to me or notice me at all. When he came to his chamber, however, 
and I asked him if it was for such a trifling offence that he had been angry, or made 
some allusion, which I cannot now recall, he seemed very much to regret his conduct, 
and told me he thought it was very wrong. Thus our days passed on, in very much 
the same manner, till the time at length approached when we were permitted to 
leave H. I had taken a very strong disgust to the place ; how could it, my dear father, 
have been otherwise? I had been disappointed in every thing. I had seen my 
mother coldly and rudely treated, and the effect of it was evident. My happiness 
seemed to be very far from G.'s first object, as he had by so many assurances led me 
to suppose, but was always sacrificed to his mother's opinions. We passed six weeks 
in Geneva, in an apartment hired by my mother, in the same manner — occurrences 
of the same nature were always taking place. My time was taken up in visiting 
among his friends, which I could not enjoy under the circumstances, and took an 
equal dislike to Geneva as to H. Gronsalve, however, told me he chose to make it 
his winter residence ; that his parents resided there, and he intended to establish him- 
self. I was much surprised and grieved at this declaration, and told him 1 had perfectly 
understood, before our marriage, that we were to live in Paris during the winter. 
He disclaimed entirely having any such intention, and I lefl the subject, having ex- 
pressed my entire disapprobation of living there. Mad. d'H. seemed always out of 
temper, and Mr. d'H. expressed himself as being sick. He was constantly out, how- 
ever. We were seldom invited to their house — I believe only twice to tea, by our- 
selves. We passed the time very disagreeably, and went to Paris in December, in 
order to meet Dr. Warren's family the 1st of January. 

I acknowledge I felt very glad to quit Geneva, and hoped I might have some more 
influence with G., and be happier, at least for the present, now that I was separated 
from Mad. d'H. The season was so far advanced, however, when we arrived, that 
it was very diflScult to find apartments, and we suffered very much from the cold. 
At length, my mother took a suit of rooms in the Rue-de-Rivoli, which G. did not 
like ; but as my mother had sought every where in vain, she could do no better ; and 
though there were not two saloons, which he thought might easily be obtained, she 
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was obliged to go into them. She paid for them 2000 francs per month, and I be- 
lieve he found, on seeking, that they were about as good as are usually to be had. 
Here I was again obliged to commence the round of visiting, and making new 
acquaintances, which, in the present state of my spirits, and the weakness which I 
had never recovered from since my fever of tlie winter before, was very tedious to 
me. He thought it quite necessary, however, or he should lose the acquaintance he 
had previously made ; and, therefore, I quietly acquiesced, and we often drove to two 
or three places in one evening, from one side of Paris to the other. Of course I 
could not enjoy it, and often returned wearied out, both mind and body. My mother 
kept very much in her own chamber, except at the hour of dining, and, in general, 
G. spoke to her without impropriety, and avoided treating her with rudeness, but 
never showed her any thing like the affection and kindness, which he had professed 
to feel for her, before our marriage, to such a high degree. No complaints were made, 
however, on her part, and she made it a rule to treat him with the greatest attentiop 
and kindness, while he remained under her roof. She never contraidicted any of his 
opinions, on any subject whatever, but was always silent when she differed. If, by 
any chance, we were at variance, as to the necessity of making this visit, or that, or 
he expressed a wish that I should follow his inclinations instead of my own, she 
always took his side. He always urged the necessity of my spending my mornings 
with him, and I was often obliged to comply ; though, as my mother never went out, 
it was the only part of the day I could enjoy her society. I often pleaded this as a 
reason for my wish to be with her, and, also, that the time she could, at all events, 
be in Europe could not be long ; but I did not appear to be understood, though my 
words were perfectly comprehended ; and I always saw that my absence from his 
chamber gave offence, and constantly caused a dissatisfaction between us. My mo- 
ther frequently urged me to shorten my visits to her, and begged me not to attach 
an importance to what was so trifling in itself. She often tried to put in a strong 
light the good qualities of G., and to persuade me to be happy in the prospect before 
me. Thus we went on for eight weeks longer, when I found myself ill, and could 
not mistake the cause : I began to be in a family way. I told my mother, and 
assured her, at the same time, that it was utterly impossible for me to remain in 
Europe without her; that, under these circumstances, I was determined to go home. 
bhe at once told me that G. would never consent to it; that the dif&culties I bad 
to encounter would be great if 1 expressed such an opinion, and that she advised me 
to reflect well, if it were not possible for me to give up such an idea. I replied to 
her at once, with much earnestness and decision, that nothing should induce me to 
be separated from her at such a moment ; that I had been faithftiUy promised, before 
hand, that no objection should be made when my health required it, or I wished to 
go to America ; and I was perfectly decided it was due to me that he should not 
make it on the present occassion, nor did 1 believe he would. I had still sufi- 
cient belief, that he was so entirely aware that my happmess depended upon it, and, 
perhaps, my health, that I was sure he would not sacrifice me to his wishes ; that if 
I could think for a moment it were possible, all ties would be instantly broken between 
us. My mother advised me to go immediately to his chamber, and mform him of my 
situation, which I did. He replied to me that I should certainly go ; that he con- 
sidered it his duty not to interfere with my desire to return home; that he must 
wait for three or four days, before he decided whether it would be in his power 
to accompany me. He proposed, that in case he should determine upon doing 
it, I should wait foi two or three weeks longer, and go with' him in a differ- 
ent vessel from my mother, and previously return to Switzerland, which I de- 
cidedly declined to do, on the ground that, in case I should consent to quitting 
my mother at such a time, which I should not do, I should be very fearful of 
taking the voyage, in the situation I was in, without her, and alone with him ; that 
as the earliest season she intended going would be as late as the middle of May, to 
delay it after that would be too late for me to make the voyage. Of course, he must 
see it was out of the question. He acquiesced, and seemed perfectly satisfied. From 
this time we frequently talked on the subject, and he decided not to accompany 
me, which I did not urge, but left it entirely to his own inclination. He soon after 
received letters from Switzerland, which seemed to cause much dissatisfaction, and, 
for the first time, appeared discontented at the thoughts of my going, but did not en- 
deavour to retract his promise. He said you had given his father and mother a pro* 
mise of returning in the spring, and that he was surprised my mother did not use her 
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inflaence to prevent my returning to America. My mother, as soon as she learnt 
from me the assertion he had made respecting yourself, sent for G., and assured him 
it was impossible you could ever have made any promise of that sort, as she knew you 
had made arrangements with her to return, if possible without you. He, however, 
persisted in believing it; and my mother told him, during the same conversation, that 
one reason why she had not tried to reconcile me to remain in Europe, was her entire 
belief that it was perfectly necessary to my health, not only to return to America, but 
to hear no more arguments to the contrary, so feeble and nervous had I appeared 1o 
her for such a length of time. He said no more on the subject, and we went on for 
a fortnight, or perhaps longer, when one day he received a summons from his uncle, 
who informed him his father was dangerously ill, and that he must lose no time in 
making all possible hasten by travelling night and day, to return to Switzerland im- 
mediately. He appeared, when he informed me of it, extremely distressed. He tried, 
in vain, to get his passports, in order to quit Paris that day, but was obliged, however, 
as the next day was Sunday, to wait until Monday before he began his journey. In 
the meantime^ his brother Leonce arrived, early in the morning, saying that his father 
and mother feared the eifect of the letters might be so strong on his mind, as to make 
it necessary that he should not travel alone. They both le^ at noon on the same day: 
I evidently saw, however, in the interim of time that he had waited for his passport, 
that his father was not so ill as had been represented ; and I confess I felt offended 
at the idea that his mother had thought of ordering him on, in such haste, and making 
him separate from me, and leave us alone in Paris, without a male friend to call 
upon in case of accident, a few weeks previous to my leaving Europe, he having de- 
cided not to accompany me. Fortunately, however, Mr. Gray, who had intended 
going to England, on hearing of Mr. d'H's absence, deferred his journey. We passed 
three or four weeks by ourselves. I received letters from, and wrote to, G. by almost 
every post He oflen spoke of his father as being very ill, which I confess I hardly 
credited, (though I presume he thought so,) as I had received a visit from a gentle- 
man, a friend of his from Geneva, who represented him as an invalid, but in no imme- 
diate danger whatever. I then wrote G., and urged the necessity of our taking our 
passages in the vessel my mother had decided on, as you had written her your wishes 
on that score, and that I much feared we might be put to inconvenience, if all the 
berths in the ladies' cabin should be taken. I began to think he would very soon 
return, in consideration of the promise he had made to me, to arrange our voyage, and 
to remain with me during the last five or six weeks previous to my departure, when 
received, early one morning, a letter from him, dated Geneva, in which he said, that 
he regretted he must retract the promise he had given me, but that his father's health 
would prevent him from going to America in the autumn; that he did not wish to be 
separated from me ; that he hoped I might not suffer much from the shock ; but that 
his decision was now made, and that he was determined upon it. In a few days, 
when his father and mother went to Lyons, he should proceed to Paris to take me back 
to Switzerland. His letter was filled, at the same time, with protestations of attach- 
ment, but with no attempt to persuade me to relinquish my happiness to him. Of 
course, I was borne down by this intelligence. I knew not what course to pursue. 
I read the letter to my mother, who said nothing, and I made no comment upon it my- 
self; and we were all silent as from a sudden shock, when the servant returned from 
an errand, and said he saw Mr. d'H. in the street We were very much surprised, 
but made no reply, and I expected to see him in a few minutes. 

I had retired to my own chamber, where T read over and over again the contents of 
my letter, in an anguish of mind, I will not attempt to describe. The idea that he 
had broken his promise to me, one that he knew he had made to induce me to marry 
him ; one that he knew I exacted, both from his parents and himself, should never be 
interfered with by them, seemed to me utterly heartless and dishonourable ; but I was 
expecting to see him every moment An hour passed, and he did not come, which 
appeared very strange. We waited another, and no appearance of him, till we began 
to think the servant must have mistaken some other person for him ; but he said there 
could be no mistake ; that he had spoken to him at his tailor's, where he met him, and 
that he appeared very much confused, but said he should soon return home. A longer 
time passed, and he did not make his appearance, when my mother concluded he must 
be ill, and intended sending the servant to ascertain it if possible. We were stopped, 
however, from the inquiry, by receiving another letter from him, addressed to me, in 
which he said, that he haid been in Pans since the day before, but wishing to avoid 
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being a witness to the painful moments that would naturally pass, he should bring a 
carriage to the door the next day, at 12 o^clock. That he feared I should find the 
delay very short, but in reflecting upon it, he thought to prolong the time would be 
useless ; as, besides the painful situation in which we were placed, in being separate, 
which he was determined not to change, there might arise great inconvenience, with 
regard to appearances, if the time were extended ; that I must be aware, he should 
only increase our painful situation by having any communication with me, and wished 
me to write him a word by the bearer. You can form no idea, my dear father, of the 
state of my mind at this moment ; but I wrote him the following answer immediately : 
" I remain here. Nothing on earth but force shall induce me to go. Oh, Gonsalve ! 
is your conscience at rest?" As soon as I had sent the note, I turned to my mother, and 
begged her to tell me what I could do. I felt very sick and weak, and fearful that, as 
he knew we were entirely unprotected, he might have recourse to force, when he 
found he could not intimidate me into according to his plan. I felt sure, also, that he 
had some friend with him, to consult and assist him in time of need, and I fully be- 
lieved that friend to be his uncle, and tliat he had dictated the note I had received. 
(This was afterwards assented to by Gonsalve.) I was extremely faint and pale, and 
my mother seemed very much alarmed at my appearance, and tried to encourge me 
that I should be protected. She tried, also, to persuade me to lie down, and think 
only of my health. I had then passed three months of my labour, and she feared very 
much the consequences of the severe shock I had sustained, and the fright I appeared 
to be in. I went to my chamber, and she sent for Mr. Gray, and we all consulted what 
step we could possibly take. My mother proposed going immediately to our minister, 
Govemer Cass, as in case of any force being used, a public hotel was not the place; 
and she felt that I required, also, other protection than she could give, and she wished 
the advice and assistance of friends. Mr. Gray agreed to go with her, and Grovernor 
Cass came, about 2 o'clock of the same day, and carried me to his house. 

I shall often recall, with grateful feeling, the kind sympathy and amiable manner 
in which I was received by all his family. I went to a darkened chamber, and 
desired to be left to myself, and there, solitary as I was, far from my own country, and 
far from your influence and advice, I was obliged to collect my sad thoughts together, 
and reflect what I could do to extricate myself, in this emergency, from the melancholy 
fate with which I had been threatened. In the mean time Gonsalve, on the receipt of 
my note, went to Mr. Vincent Le Ray de Chaumont, and desired him to call on my 
mother, and inform her that no force was intended. He observed to him, that he had 
receiv^ a most unaccountable note from Madame d'Hauteville, and wished him to 
be a mediator and his friend upon this occasion. Mr. Le Ray wrote a note to my 
mother, begging to be received, which she immediately complied with* He told her 
Mr. d*H. was in great trouble, and after listening to his account, which was very 
short, and in which he did not attempt to justify the conduct of Gonsalve, my mother 
related to him the history of all I had suffered, from the beginning of the winter; and 
he left her with his assurance, that he would do all in his power to induce Mr. d*H. 
to consent to my going to America. My mother observed to him, that I was at Gover- 
nor Cass's, where I would receive Gonsalve if he wished it ; that I was induced to go 
there to avoid publicity, for we were all aware that Governor Cass had not the power 
to protect me from Mr. d'H., and had received me only in his house in the character 
of my friend. I had then passed two nights there, and my mother, having learned 
from Mr. Le Ray that no force was intended, sent for me home, believing that it 
would be more agreeable to Gonsalve to meet me there than at Grovernor Cass's. I 
returned home, and remained there but a few minutes, however, as Mr. Le Ray 
thought Gronsalve would expect to see me where he had been directed, and as I was 
determined to go to America, and intended to apply for a separation and make it 
known to the world, if he refused to fulfil those promises by the denial of which I had 
been brought to the mortifying situation I was then in, I decided to go immediately 
back. At about one o'clock he came to see me, and has often since told me, that w 
was much shocked and frightened at my appearance. He did not express any contri- 
tion, however, for the conduct that caused it, but told me I must go with him to 
Switzerland. I replied to him that I would never consent to do it, but that I was 
determined to adhere to the repeated promises I had received, of ^ing to America, 
and that unless he fulfilled them, as far as re^rded myself, (for I did not ask him to 
go, and never had) I should immediately publish my situation to the world, and apply 
fox a separation. He made little reply ; I felt myself too feeble to talk much, and be 
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went out for about half an hour, and then told me, on his return, that he should make 
no further opposition to my going to America. I told him I wished to wait the return 
of Governor Cass, that he might hear the promise made; and I did so, and then re- 
turned to my mother's house. The next day I felt myself quite ill — my head was 
much confused, and I found it difficult to recall the exact circumstances of what had 
happened to me — I talked much in my sleep, and, on awaking, could not for some 
time recall my real situation before me. I now felt sure, however, that I should go to 
America, and my strength soon recovered itself. In a day or two after my return 
from Grovemor Cass's, Gonsalve told me he should accompany me to America, and 
hoped I should have no objection to living at a hotel with him. This gave me pain, 
and I declined, telling him that my visits to America could not be so frequent, as to 
allow me, at those seasons, to wish to be separated from the friends I went to be with. 
I shed some tears, and he said no more about it In the meantime Dr. Warren arrived 
in Paris. My mother was very anxious respecting my health, and Gonsalve soon afler 
desired Dr. Warren to call and give him his opinion. He came, immediately, to see 
me, and as I afterwards learnt, wrote a letter to Gonsalve in French, in which he 
said he had no apprehension as to my making the voyage, and at present saw nothing 
that alarmed him with regard to mv bodily health; that he was decided in his opinion, 
that it was absolutely necessary K>r me to return to my own country, and that any 
opposition to it would probably end in either the loss of my life or my reason; that 
having paid me a visit, he could judge for himself, and having examined my case, 
express what he thought He conversed with Mr. d'Hauteville at the same time on 
the subject, and I presume he entirely understood what Dr. Warren's opinions were. 
I cannot say, however, that his conduct to me from this time was much biassed by 
them, for he constantly repeated to me, that I was departing from my duty in being 
separated from him. He was always repeating to me phrases from the Bible, to con- 
vince me I was wrong, and appeared dissatisfied, and to wish to make me renounce 
my intention. At the same time he treated my mother with greater coldness since 
my return from Governor Cass's. 

I forgot to mention to you, my dear father, that Mr. and Mad. d'H. arrived in Paris 
three days after my return home. They must, therefore, have received news from G. 
immediately on my refusal to accompany him to Switzerland, and have travelled night 
and day to arrive m Paris by that time from Lyons. He told me thev came to consult 
a Homceopath, on account of his father's health. My mother seemed very anxious at 
this, and I had no doubt that the object of their visit was to endeavour still, by ever^ 
possible means in their power, to prevent my return to America. I learnt, immedi- 
ately on their arrival, from G., that he now considered me quite well, and therefore 
should not go with me, and I did not attempt to persuade him to do it My mother 
constantly urged me to bear patiently all I was enduring, in the daily altercations 
with him, with regard to my departure from my duty and my Bible, and not to irritate 
him, by expressing any opinions that were directly opposed to his, that would wound 
his feelings, when possible to be avoided. He frequently told me I ought to imbibe 
his notions, and agree always with him, and to see all things in the same light he did, 
and appeared vexed and irritated when I could not He wished me to remain in his 
chamber at all times, except at meals, and the time passed there was usually spent in 
disagreement, so that you may suppose I truly longed for the time of my voyage and 
my release from the dreadful anxiety, lest his parents mi^ht yet oppose it with suc- 
cess. I frequently told my mother, I could not bear such a life much longer; that 
the continual altercation with G., added to my being constantly confined to my cham- 
ber, with no society but his, would soon wear me out All we could hope was, that 
it was nearly over. From the time of my return from Grov. Cass's, she never break- 
fiisted with us, nor spent a moment in our society, excepf at dinner, which was usually 
taken in silence. She kept in her chamber at all times, except when she was shop- 
ping or employed out of the house, and this from the fear of giving ofience. Thus we 
went on for four or ^ve weeks before embarking, till about the last eight days, when 
my mother appeared to think that I was losing strength, and to be very anxious lest 
the confinement, and anxiety, and the constant altercation, and the defence of myself 
I was obliged to make, were more than I could bear, and would totally unfit me for 
the fatigue of the voyage, and undermine my constitution. My spirits were extremely 
depressed, of course, and I felt myself rather weaker than I had done. About this 
time Dr. Warren, one morning, accidentally called in, and seemed much struck with 
the change in my appearance. I had seen him but little since the day he was re- 
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quested by G. to visit me, which was about four weeks previous to this time. After 
a short visit G. returned home, and Dr. Warren desired me to leavie the room ; and I 
have since learned that he spoke to him in a very serious manner, and assured him 
that if I was troubled further on the subject of America, or my mind was not entirely 
at ease on all points, my death would assuredly be the result; and that the life of 
continued harassing and opposition to my wishes, and the severe conflict I had endured 
would be, without a doubt, the cause. From this time G. treated me kindly, and said 
no more to influence my remaining. He did not allow himself to get into any more 
passions, but was mild and attentive. He no longer urged his father's health, as a 
motive, or the only one that induced him to permit me to go without him, (for he was 
then sufficiently well, as to be able to drive out every day,) but told me it was too 
long a time for him to leave his parents, and that he could not be satisfied to remain 
60 long as a year out of Switzerland. He seemed to think it was very uncertain 
when he should be able to join me in America, for he thought, as soon as he proposed 
doing it, his father would again be seized with the same kind of illness. Thus my 
return to America must always have been of rather a precarious nature. His mother 
and brother bade me a cold, but civil farewell ; his father did not choose to see me, 
and his uncle had gone home. My mother's visit was not returned by Madame d*H. — 
therefore they did not meet; and thus we lefl France. 1 had been married, at that 
time, nine months, and we undertook the voyage home, for the first time, without the 
protection of a gentleman — my mother, my sister and myself, with two women ser- 
vants. 

In reviewing what I have written, my dear father, I see that I have left out many 
unpleasant occurrences: all I have wished has been that you should be aware of what 
occurred to me, to induce me to persevere in returnmg to America, against all the 
opposition I met with. My mind was in such a state of depression and unhappiness, 
from the life I had led, that I felt it was imposnble to remain. I have not wished to 
make any comment upon the characters or intentions of those I had to do with, fur- 
ther than I could possibly avoid, by relating the facts as they were, and the impres- 
sions they made upon my mind and feelings. One thing, which has been perfectly 
evident, always was and still remains an entire mystery to me — that they, each one 
of them, should constantly express before me the great interest they felt in each other, 
and the impossibility of their consenting ever to be separated, for any length of time, 
come what may ; that they should speak constantly of their attachment to their own 
country, and the great sorrow it would occasion them if they were compelled to live 
out of it; of the intimate union which always existed between Madame d'H. and her 
mother, and the abhorrence she would have had at the idea even of living apart from 
her; yet that they should, on no occasion whatever, during the time I was among 
them, ever evince the slightest sympathy for me on these subjects, or ever appear to 
be aware that I had made the slightest sacrifice in giving up, for all my life, either 
father, mother, friends, or country. G. could be in no doubt as to the difficulty he 
met with in making me listen to his proposals, on account of the separation from my 
mother; yet he and his mother proposed a plan, which gave me six hours notice, in 
which I was to prepare myself to quit my mother for years, and leave her alone in 
Paris without any protection, and to get home as she might with her children, although 
you had been assured that G. would see them all safely embarked ! He could have 
been in no doubt as to the sorrow he caused me, and the efiect produced on my mind 
by his cold and unkind treatment of my mother, for it was the subject of much and 
frequent conversation between us, and I expressed to him, without hesitation, that it 
was, of all others, the one from which I had most severely sufiered; yet did he never 
seem to understand that it was at all the case, or that it was natural it should be. 
I have often dwelt upon this fact, and tried to explain it to myself; but 1 confess it 
has been in vain. 

The foregoing is a simple statement of facts, which I have endeavoured to lay 
before you, my dear father, in a faithful manner, without prejudice or unkind feeling. 
My heart is oppressed, my spirits are gone, and I have to look forward to a life of 
much bitterness and sorrow. Under these circumstances I have sought the shelter 
of your roof. I feel it entirely impossible ever to go to Switzerland to live in the 
same house, or under the influence of Mad. d'H. again, or to return to Europe without 
the liberty of coming home every other year to America, if I choose. 1 beg you, 
therefore, to grant me your protection, not only through my hour of sickness and trid, 
hut to the time when, by some amicable arrangement with Mr. d'H.» I may look for- 
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ward with a reasonable hope of a life of greater tranquillity, at least, both for him>as 
well as for myself, than we have either of us as yet enjoyed, or can possibly enjoy 
while the present causes of trouble remain unadjusted. 

Your affectionate daughter, 

Ellen S. d'Hauteyille. 

June 2Sth^ 1838. Mrs, Ellen S, d^Hauteville, at Boston, to relator, at Hauteville, 
Ante, p. 27. 

July Sth, 1838. Relator, at Hauteville, to his wife, at Boston. 

Oh, my dear Ellen — When you examine the lowest depths of your soul, does not 
something yet awake itself in your heart and conscience? 

Does not something tell you, ** My husband is not in the wron^. He loves me — 
he wishes to reside in his own country—he wishes to have me with him, without de- 
rogation to his other duties. He is too proud to submit to any yoke. That which I 
thought evil in him is good. That which he supports with impa:tience, another would 
not have supported. But what is my duty in respect to him 1 Is it not my business 
to live and die in his country — to remain Uiere when he desires it — to submit to him V* 

Oh, Ellen, I hope one day the veil which blinds you will fall from your eyes. May 
God in his great goodness, grant that this may be without delay, aid me in my diffi- 
cult task, and discover the truth to some of your family. 

I embrace you tenderly, my friend, believing myself your best friend. 

July 12th, 1838. Miss M, Cordelia Sears, to her father, Boston, Of this letter, given in 
evidence on the part of the respondent, portions will be fou'nd. Ante, 99, 100, 176. 
The rest is omitted, because the writer was fully examined as a witness in the case. 
Her testimony will be found further on. 

July IM, 1838. Same to same. Acknowledging her letter of June 12th, from the 
Astor Hotel, Ante p. 26, and expressing great distress on account of their separation. 

July nth, 1838. Mrs. EUen S. d'HautevUle, at Boston, to relator, at HautemUe, 

My dear Gonsalve — I had intended to have written you by the last packet, but the 
intense heat of the weather prevented me. I feel, at times, very sick, and I know 
not how I shall support my approaching trial ; but I often think that it matters little. 
The more I reflect on your conduct, the less confidence I feel in your affection or 
your faith. You certainly were aware, for I often repeated it to you, that unless my 
mother would consent to remain a year with me after my marriage, no persuasion would 
have induced me to have accepted you. You knew, also, that the sacrifice to her 
was immense, but that she made it in order not to throw farther obstacles in the way 
of what, she thought, we believed for our happiness. Both she and myself felt, at 
the time, perfectly sure that every exertion would be made, on your part, to lighten 
the separation from our country and our friends ; and every promise you had made to 
her, of doing your utmost to procure my happiness, and filling the place of a son-in- 
law to her, would be faithfully kept But how were my expectations realized 1 In less 
than ei^ht days from my father's departure from Hauteville, I observed her treated 
with coldness and neglect, by your mother and yourself. I was prevented from con- 
tinuing those habits of intimacy to which I had been accustomed, and which, in part, 
formed my happiness. I saw her unhappy, nor could I be deceived as to the cause. 
How could it be otherwise ? She beheld me, continually, in tears. You tried to 
separate us in every way. You treated me as a child, at the same time that you 
were constantly telling me I was no longer a child. If I was to be thus denied all 
intercourse wiUi my mother, where, then, was her object in remaining? 

You know the sorrow you caused me — can you be surprised, then, at my feelings, 
with regard to Hauteville, or that I view it as impossible to return there 1 

The more I reflect upon the outrage you planned of forcing me to Switzerland, in 
direct opposition to my wishes, which from repeated conversations, you must have 
entirely understood, the less confidence it is possible for me to have in your feelings 
towards me. No person would continue to cause such a weight of sorrow to one 
whose happiness was a matter of deep interest to them, and there was no doubt as to 
the misery you were to inflict 

It is a source, to me, of deep mortification, to find that the history of all I have 
suffered, is the subject of remark among my American acquaintances, and the world 
I move in. I must be looked upon by them, as an object of commisseration and pity, 
and I cannot but consider myself placed in a degrading situation in their eyes. 

But I will leave you to reflect on all these consequences of your conduct towards 
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my mother and myself— it is vain for me to dwell on them — they cannot he recalled — 
try to put yourself in my situation, and imagine what I must have suffered, during 
the nine months I was with you. In return for the great sacrifice I made, you have 
broken up the whole happiness of myself and all my femily. 

It is no longer a matter of surprise to me that your intention of marrying an 
American, which you so often denied to me, was believed in Paris. It would be a 
natural inference from the reports that are freely circulated here and elsewhere. 
Whether they are with foundation, or not, 1 cannot tell. I will not say I believe 
them, for your conversations, on this subject, with me, at Vevey, entirely denied 
they could possibly exist 

But I must bid you farewell. I am too much exhausted to write more. I shall 
always hope for your happiness, though you have for ever blasted mine. I shall write 
again. Ellen Sears d^Hauteville. 

July llthf 1838. Relator^ at Hauteville, to his wife, at Boston* 

My tender Friend — You are in a snare from which you should escape; it is a 
very dangerous one, for it is hidden : it is an inconsiderate tenderness, deceptive in 
its result. Though th^ principle of it is good, it leads you to the commission of cul- 
pable acts. It has even led you to quit your husband, at the end of eight months 
after marriage, perhaps for a year, without scruple ; without seeing any thing wrong 
in it; without fearing that you should cause him grief; without hesitating to prevent 
his receiving from you his child. * * Oh Ellen, it has led you to permit the inter- 
vention of a third person between us : this is very wrong ; you have thus cast bitter- 
ness into the inmost recesses of my soul. * * * 

I have many things to tell you which might serve as a lesson to you. Some months 
ago, I received an order for engineer service, at the camp ofBierre. I had some friends 
there with whom I should have been glad to have encamped: nevertheless I asked 
for a substitute, that I might be left in a favourable position for rejoining you, and 
they granted my request, as a great favour, on account of my situation, for they pity 
me. But I fared differently, as regards the school of Thun. My request was not 
taken into consideration by the federal military commission, and it brought me a re- 
ply very sharp and disagreeable, which makes it impossible for me to join you before 
your confinement. * ♦ * 

July 24cth, 1838. Relator^ at HautevUhf to Mr. Sears, at Boston. Ante^ p. 23. 
Also a part, p. 105. 

August 20th, 1838. Relator, at Thun, to his wife, at Boston. Ante. p. 29. Post- 
marked, New York, October lOtb. 

August 21st, 1838. Mrs. Ellen S. d'Hauteville, at Boston, to relator, at HauteviUe, 

My dear Gonsalve — Since I last wrote you, I have received your letters by the 
packets of the 24th of June and first of July. It would be natural for me to expect, at 
this late hour, under my present ill health, encouragement and soothing expressions 
from you ; but I confess I am both grieved and surprised to find, that your own situa- 
tion and advantage, and your own happiness are still the entire subject of your 
thoughts. I have read attentively your quotations from the Bible, and though I can- 
not think you would voluntarily make use of the words, and not take the spirit, or the 
meaning in which they were written, yet I plainly see you have directed your mind, 
and taken pains to examine only one side of the question, when, had you looked at the 
other, I am confident you would have found, plainly written down, another course of 
conduct from the one you have pursued as your duty — many verses, which, had you 
reflected upon, would have prevented many sad hours of unhappiness which we have 
passed together — many causes of sorrow to me, that, I fear, can, now, never be oblite- 
rated from my mind. It is not my intention, however, to show you your duty. I feel 
I am not fitted to give instruction to others, and I doubt not you will, in the end. find 
it out for yourself. I had hoped that you would have felt my situation at this moment, 
after a long voyage, from the effects of which you seemed to apprehend so much 
danger; but I find, though you have not yet heard of my arrival, my health, or my 
exposure on the ocean, no longer troubles your mind ; but it is altogether occupied 
with your own future prospects. 

Believe me, Gonsalve, I have always sought to do what I thought was right, and 
however difficult I may find it, I hope to be encouraged to persevere in the determina- 
tion. I shall not deceive you by promises, which I do not mean to perform, or pat 
myself in the situation described in your letter ; for I well know, it is neither for 
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your happiness or mine. I am not calculated to overcome difficulties of the nature 
you describe. Were I to undertake to, it would, I am confident, have a bad efiect 
upon my whole character, and on both your account and my own, had better be 
avoided. 

In reviewing my conduct towards you, I cannot see that I have shown a wish to 
insure my own happiness by sacrificing yours. Of that you must be sufficiently caor 
vinced, if you recall the great distress of my mind, on my arrival at Vevey, and the 
earnest desire 1 had to return home to my own country, and live among my own 
friends, rather than to fulfil my engagement with you. It was so fully expressed, 
that no doubt could have possibly remained on your mind, of how great was the 
sacrifice I was making, to avoid being the cause of so much distress to yourself and 
to your parents, as was often repeated would be the case, by you all, at the time. It 
is true, it was at a late hour ; but I considered it more fair and honourable to express 
to you my wishes, and the real state of my heart, late as it was : tor I felt fully per- 
susuled, that if, in future, I was not contented and happy, you never could be, and, 
therefore, it would prove to our mutual advantage to separate. 

You gave me my liberty, and I accepted it ; our trunks were packed, and ready to 
depart immediately. I wrote you a letter, which I believed would be the last between 
us, in Which I expressed the deepest regret at what I thought you would suffer ; but 
I, at the same time, repeated what I had so often told you, that the ties of affection, 
which bound me to my own family, could not be severed with any prospect of future 
happiness ; and I felt sure that you would enter into my feelings, and entertain no 
unkindness towards me. When I learned from your father, however, of the state of 
mind you were in, and of your wish to recall the liberty you had given me, it was no 
longer possible for me to accept it My interest in your happiness was too great to 
permit me, for a moment, to think of quitting you; unless you, wishing rather to in- 
sure my happiness than your own, saw the propriety of it, and acquiesced with an 
appearance, at least, of tranquillity. Since I found you could not view it in this light, 
I no longfer hesitated, for it was plain which course it was right for me to pursue. 
Three days intervened before our marriage; but, during those three days, you 
neither sought for, nor asked for any explanation, of the unhappy state my mind had 
previously been in — nor made any remark on the course I was pursuing for your sake. 
Previous to our marriage, Madame ZoUikofier came in your behalf, and in behalf of your 
parents, and urged, as a motive for me not to reject you, and among the strongest argu- 
ments she had, that I might be sure no opposition should ever be made to my returning 
to America, whenever I felt a wish to, or should find it necessary ; and that, had that 
idea, among others, troubled my mind, she assured ray mother it was without a cause. 
I believed her, and tried to reconcile my mind to my situation, by constantly recalling 
the strong attachment I believed you entertained towards me. I had the highest 
opinion of your character, the firmest reliance on all your promises, and the entire 
conviction that you would never, in any event, sacrifice mo, or my happiness, to that 
of any other persons on earth ; and though the recollection of my own friends, at 
home, and of the happy youth I had passed there, would oftentimes come over me 
with an unalterable Ipnging to be with them again, yet I assure you I made every 
exertion to turn my thoughts aside, and to do all in ray power to be happy, with the 
firm conviction that God would assist my best endeavours. Alas ! Gonsalve, a yefir 
has now elapsed ! and, faded and unhappy, I have indeed returned to my own country, 
and am, once more, among my own friends. I have returned to them with the sad 
experience, that I overrated your affection for me— that my happiness was not what 
vou sought; to find that the promises, on which my marriage depended, have all been 
broken — the sacrifice I made, forgotten. I have returned, to recall to my mind the 
disgrace I have sustained in the eyes of my own countrymen, and that our afiection 
for each other must always be doubted. You were the daily witness of how much 
I suffered, during the nine months we were together, and how much it would cost 
me if you retracted the promise you had given me, to return to America. Yet, after 
a month^s separation, without even attempting to persuade me to agree to your 
wishes, you consented, at a time when the slightest shock might have proved fatal 
to my health, that others should form a plan to destroy my happiness ; and, in a cold 
and unfeeling manner, force me to return to Switzerland, and, at twelve hours' notice, 
to separate me, for the first time in my life, from my mother, for years. 

Adieu, Gonsalve ; I liope I shall be able to write you again before my confinement, 

Eluen S. d'Havtsyillk, 
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August 22dt 1838. Relator, at Thun, to his wife, at Boston, 

Sej^tember 20th, 1838. Mrs, Ellen 8. cTHauteville, to her father. Boston. Pat 
in evidence on the part of the respondent, merely to verify it as an exhibit — Ante, p. 
106. 

September 2Sd, 1838. Mr. Sears, at Boston^ to Mr. Frederic Couvreu^ at Vevey. 
Ante, p. 36. Inclosed in a letter of the same date, in French. Ante, p. 55. 

September 25th, 1838. Dr. John C. Warren, at Boston, to relator, at Hauteville. 

My dear Sir — You requested me to inform you, on my return, what was the state 
of Madame Ellen d'Hauteville. We had a long passage home, but arrived safely in 
Boston, and found Madame at Nahaut, a watering place, so that I did not see her for 
a few days. When she returned to Boston, I found her improved in appearance and 
doing quite well, though not able to go out much. She has rather more flesh and a 
better complexion than in Paris, and nothing that presages an un&vourable confine- 
ment 

I think that you were quite right in agreeing to her departure from Paris, as, had 
she remained there in the state of mind she was, she would, I doubt not, have lost her 
reason, besides miscarrying and losing her child. 

With my best respects to M. and Mad. d^Hauteville, I remain very faithfully yours, 

J. C. Warren. 

October 2d, 1838. Relator, at Hauteville, to his wife, at Boston. 

October &th, 1838. Mr. Sears, at Boston, to Mr. Couvreu, at Vevey. Ante, p. 141. 

October 26th, 1838. Relator, at Hauteville, to his unfe, at Boston. 

Your silence, my dear friend, convinces me that you have not written to me again 
before your confinement Oh, Ellen, how can this be possible ! * * I am, however, 
occupied with thoughts of you, and agitated the more as the moment when the news 
may arrive, approaches. 1 hope that, after the event, it will be thought due to ^e 
husband and to the father, that he should receive regular intelligence of his wife and 
child. * * * 

Certificate of Baptism of Frederick Sears Chrand d* Hauteville. — Baptized at the 
mansion of David Sears, October 27th, by the Rev. John S. Stone, rector of St Paul's 
Church, Boston. Sponsors, William Amory, David Sears, jr., and Mrs. George 
Caspar Crowning shield. 

Letters. 

November lOfA, 1838, Mr. Couvreu, at Vevey, to Mr. Sears, at Boston. Ante, p. 
38. 

December 5th, 1838. Mrs. Ellen S. d* Hauteville, at Boston, to relator, at Haute- 
viUe. 

" I have been delayed a long time from writing you, since my confinement, by the 
weak and feeble state of my health; nor can I now find words forcible enough to 
express the distress and mortification, your letter to my father of the 24th of July, 
occasioned me, in addition to all those letters I received from you during the summer, 
the meaning of which I could not translate in any way that did not severelj^ wound 
my feelings. 

I was certainly prepared, in a degree, to believe, from the outrage you committed 
on my happiness in Paris, that my fiite, on my return to Europe, would, at all events, 
be a hard one, and to deeply regret my unfortunate situation, rendered still more ag- 
gravating by the recollection of how entire was the sacrifice I had made for your sake 
alone, and to shield you from mortification and trouble — a sacrifice, severe as it was, 
that, had I met with kindness and sympathy, I never would have shrunk from. 

The prospect you now have drawn for me, in your letter to my father, which you 
take the precaution to desire I may read, leaves me no hesitation as to the step I 
ought to take; for I fully believe it would be a life of too constant regret and misery, 
for either my mind or my health to be capable of long supporting. 

Had you not induced me by every promise, in exact opposition to the threats you 
now hold out, you well know I would never, for a moment, have thought of accepting 
you. No, Gonsalve, had you not assured me again and again, that my happiness 
should be your constant care, and that you would, at all times, be ready to make great 
sacrifices for me — that no third person should ever be permitted to interfere with it— 
that, at all events, it should be the first thing to be secured — think you that I would ^ 
have left &ther, mother, country, fiimily and friends to save your feelings, and your 
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ikmily from mortification? l^o! I fully and entirely believed there was no deception 
in the repeated promises you made me. 

You cannot be surprised, then, that, since reading your letter, I have made the fixed 
determination of remaining for ever in my own country and among my own friends, 
and that I have sought the protection of my father, and have entreated him to shield 
me and my child, from the forlorn situation in which you would wish to place us. 
My child will, henceforth, be the greatest source of happiness that remains to me. 
I have borne him in sorrow and trouble, and have never left him from the hour of his 
birth. You know nothing of him-*-your heart or your affections have never warmed 
towai^s him. My determination is a decided one; nothing shall induce me to alter 
it After once being assured, by yourself, that I must not speak of my country — that 
I must not open my heart to my &lher or mother — that I must not have the privilege 
of even a familiar &ce to attend me, but you must be absolute master in your own 
house, and think you have reason to reproach me, if I do not devote myself entirely 
and exclusively to your happiness; rather than expose myself to such a positi(Hi, I 
would fly to the furthest corner of the earth. You allowed me to cross the ocean, 
with only my mother^s protection against the chances of misfortune and accident of 
various kinds, which every one must be aware of, besides the dangers of the sea, after 
having nearly driven me to a state of insanity by your cruel conduct towards me. 
Although, on your own account, I desired you, on my return, to remain longer in 
Switzerland than you at times proposed, I find that before you had received my 
letter, you ha,d yourself decided not to make the voyage. I am no longer deceived 
in the attachment I once thought you so truly felt towards me. When I wrote you, 
on my return to America, I felt still assured that, left to your own judgment and 
reflections, you would sincerely regret the situation I had been driven to, in Paris, 
and the sorrow you had caused me, and would endeavour, by every means in your 
power, and by acceding to what I required in my letter, to obliterate the efiect of tlie 
unfortunate step you ^d taken, and that, at the expiration of the year, I should return 
with you ; but my letters have not been answered, and by the one my father received, 
you have made my return altogether impossible, for nothing shall induce me to live 
with any one, where every tie of affection has been severed by conduct such as yours. 
I accepted you with the best intentions; the world can judge of the sacrifice I made, 
had I been ever so much attached to you. 

You can never know how much I have suflTered, or imagine the depression of spirits 
that weighs heavily upon me. Time can never bring back to me the light-hearted 
feelings of two years past — they are gone for ever! and I must henceforth look upon 
every thing wit^ a saddened eye. But, thank God 1 1 am under the roof of my parents, 
and surrounded by the friends of all my life. 

I will not reproach you with having blasted my existence, but will endeavour to 
forgive you, and try to persuade myself if it be possible, that you were not entirely 
aware of the misery you were inflicting. 

Farewell, Gonsalve. , For your own sake, as well as mine, I beseech you to remain 
among your firiends — leave me in peace. I entreat you to spare me any further sor- 
row. Any efibrt to force the return of myself or my child, I assure you, would be 
useless. I should not desire life upon the terms on which you ofier it, and your own 
expressions can never be retracted. 

If you retain the slightest feeling towards me, leave me to obtain the tranquillity 
of which I have so much need. Believe that I -wish you no ill, but hope, most sin- 
cerely, you may recover your happiness. Try to dismiss me and my unfortunate &te 
iirom your mind, and believe that m sorrow, rather Uian in anger, I bid you farewell. 

Ellen Sears d^Hautevillb. 

January 3<2, 1839. ReUOor, at HBtiOefnilej to his vnft^ at Bwton. Ante, p, 183. 

February 4^^, 1839 . Mr. Sears, at Boston, to Mr, Couvreu, at Veeay, Ante, p, 40. 

March 12th, 1839. Mr. Ckniweu, at Vevay, to Mr, Sears, at Boston, Ante,p, 44. 

Reed, Mr. d'Hauteville arrived in this country, July 12th, 1899. 

July filth, 1839. Relator, at Boston, to his wife, {in her place of concealment, after shejied 
from Nahant,) Ante, p, 131. 

July — , 1839. Answer to the ahove. Ante, p, 131. 

JtUy 30th, 1839. Mr, Pdeg Sprague to Mr, Sears, Boston, 

Sir — I have the honour to address you, in behalf of Mr. d'Hauteville, who has, this 
moment, heard of your return. Both his card and a DOte, addressed by him to his 
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v/ife, having remained unanswered, he has been led to suppose that she was awaiting^ 
your arrival. I have to request that you would grant me a personal interview, this 
afternoon, either at your house, or my own, No. 46 Chesnut street, as you may prefer. 
Please name any hour. I should prefer one from half past three to five. Mr. dliaute- 
ville will not be present. Please address a note to me at No. 17 Court street. 

I am, very respectfully, your obedient servant. 

July 30thj 1839. (1 o'clock.) Mr. Sears* answer to the above. Regretting that engage- 
ments would prevent an interview before Thursday, Aug. 1st, and promising to com- 
municate with Mr. Sprague, in relation to the matter, on that day. 

Same date. (3 J o'clock.) Mr. Sprague to Mr, Sears. 

Sir — Your reply to my note of this morning is just received. It is matter of regret 
to Mr. d*Hauteville that the interview which I had the honour to request, in his behalf 
must be postponed until Thursday. I shall, however, await your proposed communi- 
cation on that day. In the meantime, he is extremely impatient to see his wife and 
his child. He has sought them at your house in town and your residence in the 
country, but without success. Will you have the goodness to inform him, through me, 
where they may be found. 

An immediate answer is respectfully solicited. I have the honour to be, very 
respectfully, your obedient servant 

Same date. {Evening.) Mr. Sears to Mr. Sprague. 

Sir — In reply to your second note, of this day, I have to state, that previous to my 
journey to Maine, I left my daughter, some three weeks since, at Nahant, and on my 
return, upon inquiry, I find that she is no longer there, nor do I know her present place 
of residence, i have the honour to be, very respectfully, your obedient servant. 

July Slst, 1839. Same to Same. 

Sir — The object of our interview having, I presume, been obtained by my answer 
to your second note of yesterday, renders that interview unnecessary. I pray you to 
excuse me. My mind is deeply agitated by the situation of my unfortunate child. 
Her strength seemed to me to be gradually declining be'bre I left her, and her infant 
is in a very feeble state. She has been perceptibly becoming weak, and less able to 
contend with agitating circumstances, from the time she thought herself obliged to 
ask the protection of our Minister at the French Court, Governor Cass, in Paris. Her 
health was then seriously affected by her sufferings, and medical advice rendered 
necessary. I fear, now, that her constitution may give way, and that the fatigue of 
travelling and the effects of her present distress, may be productive of grievous con- 
sequences, either to herself or child. You may imagine my feelings, sir, when I know 
not where she is, nor whither she is gone. 

Under these circumstances I must respectfully decline the interview you have re- 
quested, and beg leave to refer you to my friend and connexion, Mr. Parker, for an 
answer to any further inquiries. Very respectfully, your obedient servant 

August 2d, 1839. Mr. Sprague to Mr. Sears. 

Sir — Your note of the Slst July was handed to me yesterday. It is proper that I 
should remove the misapprehension under which you labour, in supposing that the ob- 
jects of our proposed interview have been obtained, by your answer to my former note. 
It is far otherwise. I, however, readily acquiesce in the course you indicate, of making 
your friend and connexion, Mr. Parker, the medium of further inquiries. 

Upon the residue of your note, and the allusions which it contains, it seems to me 
most proper, in the present state of our correspondence, merely to remark that, if your 
situation is painful in the extreme, what must be the emotions of Mr. d*Hauteville, a 
husband and a father, in a strange land, not permitted even to see his wife, or bis 
child ; and that, too, afler crossing the Atlantic for the purpose, and at a time when 
he is told that the health of each is feeble and declining? It is far from being any alle- 
viation of his sufferings to be informed, that her own father, under whose protection 
she was supposed to be, does not even know " where she is, nor whither she is gone." 
I am, with great respect, your obedient servant. 

August 2d, 1839. Relator, at Boston, to his toife. Ante, p. 132. 

August — , 1839. Answer to the above. Ante, p. 133. 

August 2Gth, 1839. Relator, at New York, to his wife. Ante, p. 134. Also another trans- 
lation, p. 32, 3, 4. 

August — , 1839. Answer to the above. Ante, p, 136. 
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In answer to a question from the bench, it was stated, that the above correspond- 
ence, while Mrs. d'Hauteville was in concealment, had been carried on through the 
intervention of the respective counsel. Mrs. d'Hauteville's three letters are without 
date, post-mark, or any thing to indicate the place from which they came. 

Deposition of Josephine Emery ^ now resident at Watertown, Massachusetts, aged twenty years 
and upxDards ; taken at Boston, on behalf of the relator, August &th, 1840. 

I know the parties to this proceeding. I was three days with Gonsalve d'Haute- 
ville, in going from Paris to Havre. I had seen him previously, but had not spoken 
to him. I have known Mr. Sears ever since the month of June, 1838, when I arrived 
in Boston. I arrived in Paris the 6th of May, 1838, and have known Mrs. Sears ever 
since that time. I have known Madam d'H. ever since 1 have known Mrs. Sears. I 
was never in the service of Madam Ellen d'H., but was in the service of her mother, 
Mrs. Sears, &afemme de chambre^ from the 12th of May, 1838, to the 1st of April, 1840. 
I was hired by Mrs. Sears. When I entered her service, Madam d'H. was with her in 
Paris. I do not know where Madam d'H. was when I left t}ie service of Mrs. Sears. 

I travelled from Paris to Havre, in May, 1838, with Mr. and Mrs. d'H. I left Paris 
the 12th, and arrived at Havre on the 15th of May, in the afternoon. We stopped the 
first night at Mentz, the second night at Rouen. I had not much opportunity of see- 
ing the conduct of Mr. d'H. towards his wife, during the journey, and at the places 
where we stopped, because I was never with them together. I saw them together at 
the door of the carriage, when they alighted at the hotel ; I never saw them in the 
evening. 1 did not remark his manner of treating his wife ; he did not act in any way 
that I could remark upon. 

No one rode in the carriage with Mr. and Mrs. d'H. ; they were alone. I did not 
attend at the toilet of Madam Ellen, during the journey, or at Havre. During the 
first two days of the journey, Mrs. Sears and the rest of the family did not,travel with 
us ; the third day they joined us at Rouen. The family consisted of Miss Cordelia 
Sears, Miss Grace Sears, Master Winthrop Sears, and Miss Martha Greene. 

I remained one night and part of two days at Havre, before sailing in the Louis 
Philippe for the United States. We went on board on the afternoon of the second 
day. Mr. and Mrs. d'H. and Mrs. Sears and her party, occupied the same hotel at 
Havre. I went with Mrs. Sears, Miss Grace, and Master Winthrop, from the hotel, 
at Havre, to the Louis Philippe. Mr. and Mrs. d'H. and Miss Cordelia went in the 
first carriage. Both carriages started from the hotel together, and I believe we 
reached the ship together. I saw Mr. and Mrs. d'H. in the cabin, but not alone 
together.* I do not remember how lonff it was, after I reached the ship, that she got 
under way. I did not see Mrs. d'H. after the ship got under way ; she was entirely 
in her chamber. I saw her pass before me — that was all — after her husband left, and 
before the ship got under way. I saw her shed tears when the ship started, and the 
folks bid good-by. I saw every one the same. When she passed me 1 saw her eyes 
filled with tears. It was when we arrived at the ship that I saw her in tears ; I do 
not know whether Mr. d'H. was there, or not I did not see her afterwards on the 
passage. Mrs. Sears was with her, generally, during the passaore. I do not remem- 
ber what the state of Mrs. d'H's health was when I arrived at New York. I did not 
see her. She had no other person to attend to her, during the passage, but her mother. 
Miss Martlia Greene was called sometimes, but very seldom, according to my know- 
ledge. 

During the journey from Paris to Havre, and after Mrs. Sears joined us at Rouen, 
and at Havre, J do not know that any one attended at the toilet of Madam d'H. — no 
body did — she attended to it herself. I do not know whether or not Mrs. Sears and 
Miss Cordelia shed tears when they arrived at the ship, or when the ship got under 
way. I did not see them. As I said first, every one seemed to be dull, and shed tears, 
as I did myself. Regret at leaving my country and my friends made me shed tears. 

Cross-examination. — I am now in the service of Mrs. Sydney Brooks, at Water- 
town, Massachusetts, and have been there ever since I left Mrs. Sears. I went into 
the service of Mrs. Sears the day before they left Paris for Havre. I did not live in 
the same house with her, at all, in Paris. I rode on the outside of the carriage 
during the journey. When I saw Madam Ellen in Paris, and on the journey to Havre, 
I did not remark that she appeared in a very unhappy state of mind, or feeble in 
health ; I did not take any observation. I do not remember whether or not Mr. d'H. 
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remained on board the ship, at Havre, until she ffot under waj. 1 have never seen 
him in this country. Neither Mr. or Mrs., or Miss Sears, ever said one word to me, 
or made a single inquiry of me respecting the difficulties between Madam d'H. and 
her husband. I never saw Mr. d*H*s &ther while I was in Paris. 

Deposition of Eliza Farrar^ of Cambridge^ MassackuseUs, taken at Cambridge, 
on behalf of the relator, Aueust 10(A and 19/A, 1840. 

I am acquainted with all the parties to this matter. My acquaintance com- 
menced with Mr. d'H., the Sd day of October, 1837, when J dined at his father's. 
I have known Mr. and Mrs. Sears for twenty years, and Madam Ellen d*H. from her 
childhood ; but did not know much of her before I met her in Paris, the winter pre- 
vious to her marriage. 

I was at the Chateau d'H. in the fall of 1837, on the dd of October, in company 
with my husband, Miss Barker, and Samuel G. Ward, of Boston. We went at the 
invitation of Madam d'H., the elder, through a note from Mrs. Sears. We had been 
staying at Geneva, and had made an excursion to Vevay. I announced our being 
there m a note to Mrs. Sears, and received the above-named invitation, in reply, from 
Mrs. Sears, who was at Hauteville. Neither myself, nor any member of our party, 
was personally known to the relator, or his family, before we received that invitation 
to visit the Chateau d'H. We were received by the d'H. family very kindly and 
cordially. We went at two o'clock, and ordered our carriage at six, but, at the press- 
ing invitation of Madam d'H., the elder, we remained till nine. 

During our visit to Hauteville, I had an opportunity of seeing the house and 
grounds belonging to it well. The reception rooms were large and handsomely 
nirnished ; the grounds well laid out, and commanding beautiful views of the lake. 
During my visit, I had an opportunity of observing the manner and deportment of 
the different members of the d'H. family towards each other, and towards Madam 
Ellen — such an opportunity as such a visit afibrds, before strangers. There was 
other company there. I did, particularly, remark the paternal kindness of Mr. d'H., 
senior's, manner toward Madam Ellen, and the lover-like devotion of Mr. Gonsalve 
to his pretty bride. Immediately after tea, we had music, singing, and playing on 
the piano. One of the guests sang, and Mens. Gonsalve with her. After whidi 
the young people waltzed, and Mons. Gonsalve waltzed with his wife. The respon- 
dent, Mrs. Miriam C. Sears, appeared in low spirits, during my visit at Hauteville. 
I had a conversation with her, in relation to her apparent depression of spirits. 
Whilst walking in the grounds, after dinner, she drew me aside, and spoke to me ot 
her daughter's unhappiness, and said, **I have made a great mistake, Ellen can 
never be weaned from me." I asked whether it was tl^ best way to wean her 
to remain there with her. I do not remember her words in reply to this question, 
but the impression left on my mind was, that she thought it best for her daughter 
that she should stay. I distmctly remember her saying, ** I have no fault to find 
with the young man ; he is very amiable and very pious ; he never could be hapj^ 
until he had read the Bible with Ellen." Mrs. Sears did not, in that conversation, 
or at any time during my visit to Hauteville, complain to me of any ill-treatment or 
unkindness, either to herself, her daughter, or family, from M. or Madam d'H., the 
elder, the son, the relator, or any of his family. I did not, at any time during my 
visit at Hauteville, observe any thing on the part of the relator, his parents, or family, 
calculated to wound the feelings, or to account for the depression of Mrs. Sears. 
After my return to Vevay, from Hauteville, I wrote a note to Mrs. Sears on the 
subject of our conversation ; urging upon her my view of the propriety of her leaving 
her daughter amongst her new relations, to which she replied. I have no copy m 
my letter, nor have I preserved the answer of Mrs. Sears, My inducement to write 
to Mrs. Sears was the friendly interest I took in her afiairs. 

[Further examination postponed, at the request of the counsel for the respondents, 
until the 19th inst.] 

Cross-examination, — I have not, since the adjournment, made search to ascertain 
whether or not I have in my possession, the original note from Mrs. Sears, which I 
received at Vevay in answer to mine written after the visit I have not looked for it 
among mv papers, but will now look for it. [After looking.] I have looked for the 
notes, and found those written to me by Mrs. Sears. [One dated September 25th and 
marked A, and hereto appended; the other dated October 5th and marked B, and 
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hereto appended.*] I only wish to be understood as having stated all I now recollect 
of the conversation at the chateau, between myself and Mrs. Sears. We talked for 

* These letters, togemer with Mrs. Farrar's, are appended to the deposition. That of the 
25th September was Mrs. Sears's letter of invitation. The other two are here subjoined. 

My dear Friend — When we parted last night, I had it in my heart to say to you, that I 
would give up the participation of the plans formed fox sight-seeing this morning, and pass 
the time with you instead; but a conviction that, in so doing, I should induce you to dwell 
on the painful side of a subject that has many aspects, prevented my doing so. 

That I do sympathize most deeply in your trials, you must have seen in my countenance, 
though I dared not tell you so, and though I frequently turned the conversation to other 
subjects, fearing you would be overdone by your emotions, and attract the attention of the 
company. 

To a well regulated mind like yours, I can suggest no new views of the case, no undisco- 
vered sources of consolation. That view which Mr. Sears takes, is the very best of all, and 
I hope you will be able to realize it more and more. There is one idea which occurred to 
me as I lay on my pillow thinking of you, last night, which I will just throw out fbr your 
consideration; and that is, that lingering adieus and partial weanings occasion more siiSer. 
ing than sudden ones. Had Ellen been left quite alone with her new relations, during her 
honey-moon, I cannot help fancying she would have suffered less, on the whole. There is 
something so all-absorbing in the first weeks of married life, that brides can better bear to 
be then separated from their friends, than wives can afterwards. The sight of your suffer- 
ing affects her with your melancholy, when, if she were apart from you, she could better , 
lend herself to her new interests. To be separated from you whilst you are yet in Europe, 
would be less sad, than to part from you when about to sail for America; and the separation 
once made, she will rally after it more easily than she can now bear to anticipate it. To 
have lefl her at once, during the honey-moon, would, I think, have been the best for her; 
but since that has not been done, whether an earlier separation than has already been plan- 
ned would now avail any thing, I cannot tell. 

Ezcdse the fireedom with which I thus speak to you of your own affairs* Nothing would 
justify it, but your frankness to me, and my deep interest in your happiness, and tliat of your 
lovely daughter. Pray say to M. and Mad. d*HautcvilIe, that we were all delighted with 
our visit to them, and with their charming residence, and present them with our best compli- 
ments and thanks. With much love to your daughter, I am, my dear Mrs. Sears, 

Yours, very cordially, E. Fabrar. 

Vevay^ Oct. 4th, 

Chateau d'HauteviUe, Oct, 5th, 1837. 

We have been so much occupied with company at the chateau, since you were here, my 
dear Mrs. Farrar, that I have not had a single moment to reply to your kind note. I re- 
gretted extremely, on reflection, after you had gone the other eve, I had expressed myself 
with . so much unreserve to you, on a subject you could not know the particulars of; for, 
though I think there is great pleasure in participating every sort of enjoyment, I am one of 
those whose opinion, on one point, cannot be changed — that troubles had better be kept to 
oneself. The fact was, you were the first American I had met since the marriacrd of my 
daughter, and my separation from Mr. Sears and my sons; and the pleasure I felt m seeing 
you and having it in my power to speak in my own language, was so great, that I am hardly 
surprised at myself^ at having expressed myself with rather more freedom and excitement 
than was judicious, and which, perhaps, induced you to imagine, very naturally, rather more 
than I meant to convey, orthan I really feel. I am most truly obliged to you for your kind 
advice, and had the state of the case been, in some respects, different, at the commencement, 
from what it was, I should agree with you entirejy; but I assure you that Mr. Sears and 
myself, who ahne know all the circumstances^ have, before we agreed to separate, reflected 
and conversed upon them, over and over again, and, to the best of our judgment, have decided 
upon what course to pursue; and you may confidently believe we should never have con- 
sented to the one we have, so painful, on every account, to us both at the present moment, 
had it been possible to avail ourselves of the one you propose. Monsieur and M«dame 
d*Uauteville desire me to present them to you and your party, and regret you remain so 
short a time at Vevay ; and Monsieur also desires me to say to Mr. Ward, through you, that 
he advises him, by all means, to avoid studying German at Heidelberg, or at any of the 
smaller universities, but would prefer either Dresden or Berlin. I did not know he was 
intending so to do, but presume he mentioned his plan to Monsieur d'H. I hope I shall see 
you in Geneva when we arrive, though, from the last accounts of the cholera at Naples, I 
fear the chance of it is small. At all events, I hope we may meet again in the spring, and, 
wherever you go, I shall follow you with much interest and regard. Please remember us 
all very kindly to each of your party, and believe me, very truly, your friend, 

M. C. Sears. 

20* 
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a long time ; I cannot pretend to recollect the whole, hut what I do recollect, I con- 
sider the substance of what was said. I do not mean to be understood as testifying to 
the exact langfuage used in that conversation, but rather to my present recollection 
of its general scope and meaning only, except in one instance, where I quote Mrs. 
Sears*s words. 

We went to Paris in February, 1837, and remained there till April or May. I did 
not see Mr. Gonsalve d'H. in Paris, at that time, but heard him spoken of. I heard 
that he had come to Paris to find an American wife, because they were reputed to be 
very domestic, and would not want to go to Paris every winter. I heard nothing of 
fortune. I did not hear it at that time, but have since heard that he had paid atten- 
tions to an American lady. A thousand things have been said since about his offering 
himself, of which I heard nothing at that time. 

I have seen Mr. d'H. once since he has been in this country— when he came to my 
house with Mr. Reed, to ask for my evidence, on the 25th of July, 1840. I gave my 
evidence at that time. Mr. Reed took it. No person was present except Mr. d'H. 
I have never met any other of the d'H. family, since my visit to the chateau. Mad. 
Ellen d*H. looked depressed during that visit She appeared quite as well, as when 
I saw her in Paris. I can say I knew nothing of her, until I saw her in Pari^, I had 
seen her so little. I saw her both before and after her illness in Paris. She always 
looked to me like a person in delicate health. J speak of her appearance both before 
and after her illness. I cannot recollect seeing her look particularly ill, and, there- 
fore, think I could not have seen her after that illness. I never saw her waltz before 
I saw her at Hauteville, and I remember nothing particular, except they were a very 
graceful couple. I do not remember her waltzing with any one else than her own 
husband. I have no recollection about it J have no recollection whether or not, 
previously to her waltzing, Miss Barker had declined waltzing with Mr. Gonsalve's 
brother, unless some one else would also waltz. 

I attributed Mrs. Sears's depression of spirits, as much to her separation from her 
husband and sons, as to her daughter's unhappiness. I did not entertain any doubt, 
from what I saw and heard, that her depression was genuine and unfeigned. I also 
considered her daughter's unhappiness one of the principal causes, but I considered 
the unhappiness of the daughter to proceed from the difficulty of being weaned from 
her — that was all I suspected then. I had not the least idea of any thing else. I had 
no impression, that Mrs. Sears staid at Hauteville for any plan of her own. I thought 
she was staying there to gratify her daughter with her presence. Mrs. Sears did not 
say any thing during the conversation calculated to ridicule, disparage, or give me an 
unfavourable impression of the country, the place, the chateau, or any of its inhabi- 
tants. I neither saw, or heard any thing which led me to believe that Mrs. Sears 
was wilfully exercising an injurious influence over her daughter with the view to 
create disaffection, in her mind, towards her husband, or his family, or country ; but I 
then considered her presence as injurious to the cause of weaning her daughter. I 
did not see, or hear any thing tending to give me the idea, that Mrs. Sears was desir 
reus to prevent Madame Ellen's becoming attached to her husband's relatives and 
country. It was not intimated to me that she had, at that time, any intention, expec- 
tation, or desire of taking Ellen with her to America. I do not remember that Mrs. 
Sears expressed any regret, that Madame Ellen did not become more reconciled to 
her new situation, and her own ardent desire that she might She spoke of her re- 
maining there as necessary to reconciling her daughter to the change, and that was 
her motive for remaining there. I do not remember her saying any thing about ker 
relations. I do remember having expressed to Mrs. Sears that I sympathized most 
deeply in her trials. J referred only to the pain of having her daughter in a foreign 
land. I went to the chateau with the impression, that the motive which had led 
Madame Ellen to the marriage altar, was her attachment to Mons. Gonsalve. Mrs. 
Sears did not say any thing to me, calculated to remove that impression, but she 
repeatedly said, you cannot know all the circumstances. I was not, m any way, made 
aware, that the marriage was, in fact, a reluctant sacrifice to the performance of an 
inconsiderate engagement, or that it was so considered, when it took place, by Mad. 
Ellen and her parents, and that the fact was made fully known to Mr. Gonsalve and 
his parents. It was not made known to me, that Madame Ellen was finally induced 
to marry Mr. Gonsalve, contrary to her expressed wish, and in consideration of the 
supposed ill effects, upon his health and happiness, of a proposed breaking off of the 
en^iigement. I was not informed that there were certain express conditions of her 
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consent made known and assented to, regarding the continuance of her connexion 
with her own cotantry and friends. I did not know that it had been arranged and 
agreed among all parties, previous to the marriage, at her own urgent solicitations, 
that her mother and sisters should remain with her, at the chateau and elsewhere in 
Europe, for some months afcer marriage, and that her mother had promised to do so. 
I cannot tell whether peculiar circumstances, such as haire, now, been suggested, and 
of which I was not aware, might not have materially afiected my judgment, as to the 
propriety of Mrs. Sears* separating herself from Madame Ellen sooner than had been 
agreed on, and contrary to Madame Ellen's earnest entreaty. I cannot possibly tell 
what I should have thought, if I had known what I did not know. I cannot answer 
whether, or not, I see any sufficient reason, why an agreement on the subject should 
be broken and a promise violated ; I cannot form an opinion on such a subject. There 
are some promises that are better broken than kept, but I do not know whether that 
is one of them. At the time, T could form no opinion whatever, not knowing the cir* 
cumstances. That is judging the whole case. I have not read the papers nor cor- 
respondence, and know nothing about it 

Q^€8tion. Do you mean to say that, in your opinion, if Mrs. Sears had promised 
her daughter to remain with her some months afler marriage, and it had been agreed 
by all parties, before marriage, that she should, that she ought, nevertheless, to have 
left her daughter against her will. 

Answer — O! what a question! I will not answer it I will not give an opinion 
on the subject; I cannot give an opinion upon that point, with justice to my opinion 
of the whole case, and that is not worth having, because I am not in possession of the 
evidence, 

Mrs. Sears affirmed, that she had no complaint to make of the young man, Gonsalve, 
and was wholly silent in regard to the rest of the family. The conversation between 
Mrs. Sears and myself, was carried on in English. My conversation with the d'U. 
family was carried on in French. The parents did not appear to understand the 
English language when spoken in their presence — I do not know about Leonce. 
The conversation between Mrs. Sears and myself, was both at the dinner-table and 
during a walk. When I left the dinner-table, I was under the impresgaon that her 
uhhappiness arose from her being separated from her husband and sons. It was 
during our walk that we spoke of Ellen. I sat next to Mrs. Sears at the dinner-table, 
and between her and Mr. d'H. sr. When Mrs. Sears drew me asi^e, whilst walking 
in the grounds, after dinner, we were walking with Mens. d*H. sr.. Miss Barker, wod 
others — all together. I do not know whether, during the conversation, it was turned 
once, or oflener, by me, to other topics, lest it might attract the attention of the 
company — indeed, they walked on, and left us seated. I do not remember that I 
avoided expressing to Mrs. Sears any thing that I desired to say, lest it should attract 
the attention of the company. I might have done so at dinner, but I do not remem- 
ber particularly ; I have a very poor memory for such things. I generally get fixed 
in my mind the principal features of an event, but for minute detail I have no memory. 
I do not remember what first led to any conversation on the subject, between Mrs. 
Sears and myself. I think I remarked to Mrs. Sears, just before the conversation, 
upon the extreme paleness of Mad. Ellen, and made inquiries respecting her health 
and happiness ; but whether that led to the conversation or not, I do not know. 1 
do not remember making any remarks to Mrs. Sears, or inquiring of her respecting 
her own dejection and its cause ; but I think it vory likely I did. I presume it was 
remarks and inquiries of mine which led Mrs. Sears to speak on the subject When 
Mrs. Sears said, ** I have made a great mistake," I understood her to mean that the 
mistake consisted in marrying her daughter to a foreigner. 1 did not understand her 
as signifying, that her daughter was, for any cause, unhaf^y in consequence of the 
marriage — only as it separated her fVom her mother. I do not recollect Mrs. Sears 
saying, " We have made a great mistaken-Ellen finds her sacrifice too great," er 
any thing to that efiect I am not quite sure whether it was in that conversation, or 
in the subsequent correspondence, tliat I first suggested the idea, that it might be 
better for Mad. Ellen, that Mrs. Sears should not remain with her. I am sure it was 
in the first conversation that the word ♦* wean," or " weaning," was first introduced. 
My impression is, undoubtedly, it was first used by Mrs. Sears. I am very sure-'-as 
sure as I can be of any thing that depends on memory. I do not remomber whe- 
ther it was used by myself, in the eorrespondence, or not 
My impression is,, that Mrs, Sears expressed an apprehenskm that Ellen coold 
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never bear to be separated from herself, alone ; and not that she conld never be re- 
conciled to her new position, separated from her parents, brothers, sisters, and all her 
former friends, or any thing to that efiect. I cannot tell, whether the idea that an 
earlier separation between the mother and daughter, than had been planned, might 
be better for the daughter, first occurred to me at the Chateau, or after my return to 
Vevay. I think it was at the Chateau, but cannot be positive. I had no conversa- 
tion at the Chateau, respecting the apparent dejection of Mad. Ellen and Mrs. Sears, 
or either of them, with any one else beside Mrs. Sears. No remark, that I recollect, 
was made by Mens, or Mad. d'H. senior, or any other persons at the Chateau, in my 
hearing, concerning, or allusive to the apparent low spirits of those ladies, or of either 
of them. I do not remember whether, or not, in my note to Mrs. Sears, I stated the 
idea that a separation from her daughter might be most for her daughter's happiness, 
as having first occurred to me after my return to Vevay. I understood what passed 
between myself and Mrs. Sears, to be matter of friendly and confidential communica- 
tion. 1 cannot now remember a word of my note to Mrs. Sears. 1 recollect parti- 
cular expressions used in the conversation, whilst 1 am unable to recollect one word 
bf the correspondence, because it made a greater impression — I can't tell why. Since 
the subject became public, I have frequently recalled the subject of the conversation 
at the chateau among my friends — I can't tell when, or where. 1 date the publicity 
of the subject at the time, when, on my return from Italy to Geneva, I heard that 
Ellen Sears had come to America, and refused to return to her husband. Since that, 
I have often conversed upon the subject, but more in the way of asking information 
than giving it. I have conversed with a son of Dr. J. C. Warren, in Paris, with Mr. 
Dewey, of New York. These are all the prominent persons I can remember — both, 
strongly affected in favor of the Sears. I know that i stated to Mr. Dewey what I 
had learned on my visit to the Chateau, but am not sure as to Mr. Warren. The 
paper now exhibited to me, marked C, (see Ante, p. 225, note,) is the original note, 
written by me, at Vevay, to Mrs. Sears. After reading it and the answer, I am re- 
minded that this was, probably, the first mention of the propriety of her leaving her 
daughter. I have now no reason to doubt that the idea respecting Ellen's being left 
alone at Hauteville, first occurred to me, as stated in that note, while I lay on my 
pillow at Vevay, and after my return from the Chateau. At dinner-time, when we 
were speaking of her separation from her sons, I did frequently turn the conversation 
to other subjects, as stated in my note, lest Mrs. Sears's emotions might attract the 
attention of the company. I avoided expressing to Mrs. Sears, in the conversation, 
my feelings in relation to her, as stated in that note, because I was afraid of adding 
to her grief. 

Question — ^fay you not as well have been mistaken, in your recollection of other 
particulars of the conversation testified to, as you were in respect to having suggest- 
ed to Mrs. Sears, then, the idea of a separation 1 

Answer — O no ! As to whether the suggestions were made by writing, or word of 
mouth, I might be mistaken; but I am perfectly sure of the substance of what passed 
between us, and of Mrs. Sear's words, as quoted — that I am as sure of, as that I live. 
What fixed those words in my mind was repeating them to my husband that night. 
The expression in my note — " that which Mr. Sears takes is the very best of all, and 
I hope you will be able to realize it more and more" — was a religious view of the 
subject ; that the trials of life are to be met and borne conscientiously. 

I have never once met Mrs, Sears since my visit at the Chateau d'H. There has 
never once been any correspondence, by letter, between us, since that at Vevay. 
There had never, previously, been any thing that could be called a correspondence 
between us — only an exchange of friendly notes in Paris. I do not remember that 
there had ever, before that time, during my acquaintance with Mrs. Sears, been any 
confidential intercourse between us, relative to her family affiiirs or otherwise. We 
bad been on friendly terms, but never intimate. 

Re-examination, — It was for the trial of separation from kindred, that I referred 
to Mr. Sears's view of this matter, as afibrding the best consolation. I think that the 
new idea, which I describe in my note as first occurring to me when lying on my 
pillow, was that if she had been left alone during her honey-moon, she would have 
suflfered less ; or it might be, that lingering adieus and partial weanings occasion 
more sufiTcring than sudden ones. I am prepossessed with the idea that I spoke of 
the expediency of leaving Ellen, while conversing with Mrs. Sears. 
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I am perfectly Bure in my recollection, that Mrs. Sears sliid she had no fault to find 
with Gonsalve ; that he was very amiable and piotis, or words to that effect. I hay^ 
said so already. There appeared to be, in Mr. Gonsalve's deportment to his wife, at 
Hauteville, every thing to justify the attachment, because of which I supposed shQ 
married him. What I heard of Mr. Gonsalve's having paid attention to another 
American lady did not make any impression on my mind ; but I regarded it as the 
common gossip of which young people are often the subject, without knowing, or pre^ 
tending to know, if it was true or false. I never heard of this gossip about Mr. Gon^ 
salve, till after the unfortunate difficulty. I have, now, no other means of knowing 
what was the new idea which occurred to me at Vevay, than as it is to be inferred 
from the language of tlie note itself. 

Friday, September 11th. 

The above deposition of Mrs. Farrar was read in part on the 10th, and this day 
concluded. 

Affidavit. cf Mr, Le Rayde CJiaumont, taken at Paris, February \4£h, 1640. 

Objection was made to this affidavit as tx patte, and taken at a time when no cause 
was pending. 

Reed, This is one of a series which we propose to offer. The best evidence a party 
relator can give should be received. The proceeding is summary : no time is allowed 
for taking depositions of persons beyond seas. Here there is no jury. Your honours 
can discriminate, and give each sort of evidence its just weight The whole matter 
lies in your discretion. Affidavits are read in all similar cases, on questions of baily 
motions, as to dissolve an injunction, or writs ofne exeat regno, t^c. 1 Bac. Abr, 102. 

There is an uninterrupted chain of authorities in our favour, in both England and 
the United States. 3 Bac. Abr. 436, THt. Hah. Carp. B. 11 : Lyons v. Blenkiih 
Jacob's cases in Ch. 247 : Case of Earl of Westnteath, id. 251, n. : King v. MarkBf 
3 Easts Rep. 158 : King v. de MannevUle, 5 East, 222 : King v. Delaval, 3 Burr. 
Rep. 1437: MitchelVs case, R. M. Charlton's Rep. 490: Ex parte Bollman, 4 CrantlCt 
Rep. 75, 6 : Ex parte Taylor, 5 Cowen^s Rep. 50, 57 : Ex parte Waldron, 13 Johni. 
Rm. 418: People v. Chegaray, 18 Wend. Rep. 638: Comm. v. Robinson, 1 Serg. 
4- jR. Rep. 353. 

Cadwalader. These depositions were taken when no cause was pending, without 
notice, or opportunity given for cross-examination. The proceeding is not so summary 
but that time might have been allowed for taking depositions. Affidavits are never 
admitted to affect the final result of a cause. A return, under the English law, can 
be impugned only by the verdict of a jury, or record evidence. The Act of 1785, 
Sect. 2, Uiough it does not provide for a jury, evidently contemplates strict proof. In 
the case of Respub. v. Gaoler ofPhila. Co., 2 Yeates^s Rep., 258, the Court say that in 
a case of doubt, they should feel bound to submit the matter to a jury. These affidavits 
were taken last February: there has been quite time enough to get the proof in an- 
other way — by a bill to perpetuate testimony, if necessary. In all the cases cited, the 
affidavits were read for mutual accommodation, from the leniencv of the prosecuting 
officer, or as part of the res gesta of the previous proceedings, in no case does oppo- 
sition appear to have been made. In that inl S. <f R., the simple declaration of the 
person making affidavit, would have been of itself sufficient It was like the case of 
trial by inspection. 

Ingersoll. Not a single case has been cited in opposition to those by us produced. 
The cases in 18 Wendell, Charlton, and 1 8. if ^'^ &^^ conclusive. Affidavits are 
always read on motions to dissolve injunctions, and the decision on such a motion in 
a case of copy-right or patent, is, in effect, always final. In nine cases of habeas 
corpus out of ten, it is impossible to procure other testimony. 

Meredith, There has been ample time since the commencement of this proceeding 
to have obtained the deposition of this witness. The opposite counsel have acknow- 
ledged affidavits to be inadmissible, by the course taken in regard to the testimony of 
Mrs. Farrar and Josephine Emery. The cases cited ^ow that affidavits are admitted 
only where no objection is made, or where they are regarded as the allegations of the 
parties. 3 Bac. Abr. 436: S Burr. 1437: 19 Wend. 16. {Cited Ante, p. 198.) 
18 Wend. 638. R. M. Charlton, 490. I rely on your honour's every day juractice. 
You will not finally decide any question, without common law evidence. 

Barton, P. J., delivered the opinion of the court We cannot but think the admis- 
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sion of such testimony would be a dangerous precedent. We have a discretion, but 
one to be exercised according to legal principles. If the affidavit is admitted, it must 
be as of right. If the relator*s counsel thought it admissible of right, it is singular 
they should have thought it necessary to take depositions at Boston. There has been 
fime to have sent a commission, and taken depositions in Europe, or if not, further 
time would have b6en granted. We agree with the counsel for the respondent, in 
considering the cases cited, as cases where no objection Was made, or where the affi- 
davits were regarded as the allegations of the parties, and as such were offered on 
both sides. We concur unanimously in rejecting the evidence. 

IngersolL Asked a postponement of the case, until the testimony of Mr. de Chau- 
mont and other witnesses in Europe, could be obtained under a commission. An 
affidavit of the materiality of their evidence, if necessary, would be filed as soon as it 
could be prepared. 

Cadwalader, We consider this application as altogether out of time, and unreason- 
able. Our return, as it originally stood, before we had seen the petition, did not pre- 
sent the subject of the causes of separation : we have been forced to go into that by 
the course of the relator. An inspection of the pleadings will show this. Besides 
thus introducing these collateral inquiries, and urging their importance, the relator 
prepared the affidavits offered so long ago as February last. The respondent and her 
&mily have been in Pennsylvania ever since that time : he should have commenced 
his proceeding earlier, and asked time to send a commission. No sufficient excuse for 
this laches has been made. After trying an experiment with affidavits, he cannot now 
claim any indulgence. It is not alleged that the relator has been taken by surprise. 
When a cause has once commenced, you will not arrest it because a party finds a lame 
point in his case. You will not subject my clients, already so dreadfully harassed 
by this proceeding, to the ordeal of two or three months' delay. You will not unne- 
cessarily consume the public time, so much of it having already been expended. 
Crratz V. Gratz, 4 Rawle^s Rep. 411. 

Meredith. This application is unparalleled. No reason has been shown why com- 
mon rules should be relaxed, and they require a party to apply, in such a case, at the 
very earliest possible period — before the trial has begun. The petition filed on the 
dd of July, shows that the relator knew that the causes of separation would be agitated, 
and these very affidavits prove the same thing. There has been full time, even since 
the present proceedings commenced to obtain the testimony in due form. This is a 
trial, and to be governed by ordinary rules. You will not postpone a common trial, 
even after a jury is sworn, much less after one party has gone through nearly all his 
testimony. 

Month after month has this delicate female, already by her sufferings brought to 
the verge of the grave, been pursued like, to use her own words, a hunted felon; and 
now you are asked to leave her for months longer, writhing in agonies. We ask for 
justice without denial or delay. 

Scott, If this lady has been hunted like a felon, certainly the hunter — a foreigner, 
ignorant of our language and institutions, and without friends — is the weaker party. 
Were it not for the tribunals of justice, the hunted would have devoured the hunter. 
A judgment formed without this evidence will certainly never give public satisfaction. 
We have been guilty of no laches; but ten days have elapsed since the issues were 
joined: until the pleadings were closed, depositions could not be properly taken. 
The original return was the true cause of the unusual prolongation of the pleadings: 
in that we were challenged to go into the causes of separation. It is said we should 
have asked delay before going into our evidence. We supposed our affidavits would 
be admitted. Such is the practice in New York, where the parties were living, when 
the affidavits were taken ; the authorities, at least, left the matter in doubt No rule 
of law opposed to our application has been shown. Here is no jury impannelled.' The 
party most interested is an infant child, to whom no laches can be attributed. For 
example of such delay, I refer to King v. Greenhill, (4 Adolph, 4* Ellis) 31 Eng. C, 
L. Rep. 153. Common law rules are not here to be followed. Delay will no doubt 
occasion distress to the parties, but, in the meantime, our client stands in the more 
unenviable position. 

Saturday, September 12th, 

Mr. Scott's argument, above given, was not closed untiL this day, when, before re- 
suming it, he read the following. 
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Affidavit. 

Paul Daniel Gonsalve Grand d'Hauleville, the above relator, bein^ duly sworni 
says, that the testimony of certain witnesses, now resident in Europe, is material to 
him on the hearing of the above case ; that he now has the testimony of these wit- 
nesses, in the form of affidavits, taken ex parte, which were prepared in the form 
which he was advised and believed to be proper, in this form of procedure. He further 
says, that the documents aforesaid were first received by the relator, when in New 
York, but not being authenticated, were, by the advice of his then counsel, returned 
to Europe, and were not received again by the relator, until the said respondent had 
left the state of New York. That the names of the witnesses to be thus examined, 
and whose testimony can be taken under commission, are Cornelia Juhel, James le 
Ray de Chaumont, Vincent le Ray de Chaumont, Eric Grand d'Hauteville, Aimee 
Grand d'Hauteville, Ferdinand Grand, Leonce Grand d'Hauteville, Nancy de Blonay, 
Clarisse de Zollikoffer, Mary Dufournet, Pierre Bertini, Dr. Guisan, Sebastian de 
Guidi, Henri Grand d*Esnon, and Paul Sarasin, which witnesses are all conusant of 
facts material to this hearing, and whose testimony can be taken and returned to the 
Court within a reasonable time. 

G. Grand d'Hautbvillb. 

Sworn and subscribed, September 12th, 1840, before me, 

Joel Cook, Alderman, 

Barton, P, J, delivered the opinion of the Court. This he afterwards reduced to 
writing, and read September 14th. It is here given in a condensed form. 

Against this application a majority of the court are constrained to decide. No 
precedent for an opposite decision is within their knowledge. Our discretion which is 
appealed to is governed by well-defined and long-settled rules. In the case of the 
King V. le Chevalier d^Eon, 3 Burr, Rep, 1513, the court refused such an application 
because they were not satisfied of the materiality of the witnesses, and Uiat the de- 
fendant had not been guilty of laches. Knight v. Parry, Ashmead^s Rep, 221. It is, 
at least, doubtful, whether the testimony desired is material, and the relator has not 
sworn that he cannot safely proceed without it, as must be done in all such cases. He 
knew of the existence of this testimony so long ago, as to have sent from this country, 
and had the affidavits ofiered taken, in February last. On the 3d of July the writ of 
habeas corpus issued, and since then there has been ample time to have obtained the 
evidence in an unobjectionable shape. It is said that the pleadings were not concluded 
until the 31st of August, and that at that time the relator first became apprized of the 
necessity of his having this proof The reply to this is twofold. The fact of his 
taking the affidavits five months before the writ issued, shows that he anticipated that 
necessity, and. If it exists now, the pleadings certainly indicated it at a much earlier 
period. But admitting the necessity to have been first discovered on the 31st of 
August, that was the proper time for making the application for postponement, w'hich 
would then have been granted. 

It is urged, that no such application was made, because it was supposed that the 
affidavits prepared would be admitted. The fact of the relator's having resorted to a 
commission in the cases of two witnesses residing in Massachusetts, shows that he 
had some doubts on this point ; and he might have removed those doubts by applying 
to the court during the progress of the pleadings, or immediately on their being con- 
cluded. Having trusted to mere hope and conjecture, he must bear the consequences. 
We are satisfied that granting the present application would inflict monstrous injus- 
tice on the respondents, who are entitled to a hearing without " denial or delay." 
Apart from the appeals to feeling so eloquently made and resisted by the respective 
counsel, we cannot close our eyes to the fact that all the evidence yet ofiered has 
proceeded from the relator, that no opportunity has been given to contradict it, and 
that if now we turn the case out of doors for two or three months, the respondents go 
forth with every malign influence hanging over their heads. 

The circumstance of the relator's being a foreigner cannot weigh on either side: 
while it ought not to abridge his rights, it is certainly no reason for granting him 
extraordinary privileges. 

Conrad, J. I should be disposed to grant delay, although not a matter of right, if 
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it were not that this trial will not be conclusive. To postpone the hearing now, would 
%mount almost to a denial of justice. 

Doran, J, The issues were not regularly joined till the 2d instant, and since then, 
I think, the counsel for the relator have been guilty of no laches. They may have 
anticipated the admission of their affidavits, either by the court's decision, or by con- 
sent. I will not now undertake to decide whether the evidence desired is material. 
Mr. d*Hauteville is a foreigner, and it is desirable that he should have ample oppor- 
tunity to maintain his rights, and go home satisfied, as to that point at least I there- 
fore think further time should be allowed. 

CivU Code of the Canton de Vaud, — ^We here insert all the articles of this code 
cited on both sides. 

2. * * * 

Xhe laws touching the condition or capacity of persons, govern the citizens of 
Vaud, even when resident in a foreign country. 

5. Every child born of a Vaudois father, in a foreign country, is a Vaudois. 

6. The foreign woman who shall marry a Vaudois, shall follow the condition of her 
husband. ' 

30. The wife has no domicil other than that of her husband. A minor, yet under 
parental power, shall be domiciled with his father and mother. That domicil he 
retains, even after their decease. The person of full age, for whom a committee has 
been appointed (Le majeur interdit), retains the domicil which he had before the 
appointment of his committee (avant son interdiction.) 

63. Children who have not attained the age of twenty-three years complete, cannot 
contract marriage without the consent of theii* parents: in case of difference of opinion^ 
the consent of the &ther shall suffice. 

79. The father, or, for want of a father (h defaut du p^re), the mother, or, for want 
of father and mother, the grandfathers and grandmothers, may oppose the marriage of 
their children and descendants, until they reach the age of twenty-three ^ears. 

105. Parents contract, by the very act of marriage, an obligation to nourish, main^ 
tain and educate their children. 

114. Husband and wife owe mutual fidelity, succour and assistance, 

115. The husband is bound lo protect his wife, the wife to pbey her husband. 

116. The wife is obliged to live with her husband, and follow him to every place 
where he thinks proper to reside: the husband is obliged to receive her, and furnish 
her with all the necessaries of life, a<;cording to his means and station. 

129. Either party may demand divorce on account of violence, cruelties, or serious 
injuries committed by one against the other. 

133. Divorce may be granted, if one of the parties abandons the other. The de- 
serted party shall obtain a divorce only after a five years' absence of the other, with- 
out prospect of return. 

136. The temporary custody oi children shall remain to the husband, plaintiff, or 
defendant, in an action for divorce, at least so long as the court decrees not otherwise^ 
<m the demand of the mother, or of other members of the &mily, or of duty, for the 
greater advantage of the children. 

146. They (persons about to divorce themselves by consent) diall also be obliged to 
agree, in writing, on the following points : 

1st To whom the children of the marriage shall be entrusted, both while the pro- 
oeeding is pending, and afler divorce is pronounced. 

156. * * 

4th. The children shall be confided t& the party who has obtained the divorce) 
(where granted on account of adultery, cruelty, or severe injury, condemnation to 
infamous punishment, or desertion,) at least until the court, on demand of the family, 
or of duty, sh^l dec^ree, for the greater advantage of the children, that all or any of 
them shall be confided to the care of either the other party, or a third person. 

159. Whoever the person to whom the children shall be confided, and whichev^ 
the parent charged with their maintenance, the mother and father shall respectively 
retain the right of superintending their maintenance and education. 

199. The child, at every a^, owes honour and respect to his father and mother. 

200. He remains under their authority until his majority or emancipation. 

201. The father alone exercises this authority during the marriage. 

Petition for the perpetuation of testimony, in the Supreme Judicial Court of Mar 
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tstBchMseits, of David Seari^ Miriam C. SearSt Ellen S, Grandad* Hauteville, (by D. 
Sears, her next friend,) and Frederick 8. Grand d'HautevUle, (by D, Sears, hie next 
fi-iend,) against Paul Daniel Gonsalve Grand d^Hauteville, March term, 1839. 

Monday, September 14th. 

OPENING FOR RESPONDENTS. 

Cadwalader. The unusual extent of the pleadings will not have 
made the court forget, that this is the case of an infant, not yet two 
years old, from its birth in the custody of its mother, who is not denied 
to have taken proper care of it. Unfortunate differences have separated 
the parents, and the question is, will you interfere, on account of those 
differences, or for any other reasons? It is admitted, in terms, that the 
single inquiry for you to make, regards the infant's present welfare. It 
is now, in legal denomination, a nurse-child. The time when it ceases 
to be so is, for some purposes, the age of seven years, while for others it 
is later, even to fourteen. The term is never applied to a child over 
fourteen, nor ever denied to one under seven. To this period of nursing 
peculiar considerations apply. During its continuance, considerations 
connected with the child's nurture are paramount to all others. It has 
long been settled, that the residence of a child, for purposes of nurture, 
may be different from its legal domicil; and it is consistent with pater- 
nal power, that a child should be nurtured and educated in a place dif- 
ferent from its father's residence and domicil. His right to direct its 
education is independent of its place of abode, or the person to whom it 
is confided; but very different considerations apply to controversies for 
its custody, between a parent and a stranger, and between the two 
parents, who each have duties to perform and rights respecting it. As 
against a stranger, a child must reside with a parent, when that parent 
desires it; but as against one parent, the other's claim rests on different 
grounds. 

The term paternal power is improper: instead of it should be used 
parental power. It is a power conferred merely to facilitate the per- 
formance of a duty. The father's power is given, not for his own sake, 
but for the public good — the good of the child. When he cannot be- 
stow proper care, his power ceases, even as against strangers. As 
between father and mother, higher considerations are involved. The 
latter is the child's appropriate nurse, to whom the health and safety of 
its early years are committed. During those years her custody is by 
law preferred. Every one feels that to deprive her of it would be an 
abuse of paternal authority, and in accordance with this feeling is the 
rule of law in Pennsylvania. Such being the rule, there should be no 
deviation from it; this case requires certainty beyond most others; that 
the advice of counsel, in their chambers, may prevent perplexity, doubt, 
and litigation, about subjects affecting such tender interests. In regard 
to this point our law has been firmly settled for a quarter of a century. 
The question is, then, are we to have a jurisprudence of our own? As 
settled, that law has been generally approved, because founded on na- 
ture and humanity, and in accordance with all philosophy. It is imma- 
terial what the rule of other countries may be. We have been told of 
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infants, but a few months old, being torn from their mother^s breast, to 
be given to unfeeling fathers. I do not believe these accounts. I am 
very happy that in Pennsylvania, at least, no such case has ever been 
known. 

The age at which an infant no longer needs a mother's nursing care 
is not settled: suffice it to say, that age is much more advanced than 
the age of this child. Every one knows, that a father is unfit to take 
care of an infant — physically unfit, and unfit by reason of his avoca- 
tions. A mother will do for her babe what, not only no male, but no 
other female will do. She has watched it, and knows all the peculiari- 
ties of its constitution — ^all its symptoms. There is a perception in the 
eye of maternal affection, to which nothing can approach — a perception, 
distinct from experience, implanted in none but the mother. 

Innumerable cases have occurred in the courts of this county, where 
plausible suggestions, such as there being a sister, or a grandmother, to 
whom the father might confide his infant, have been made; but the 
courts have always said, the rule is settled; to depart from it would be 
to invert the order of nature. There has been no case of exception. 

This infant possesses the peculiar advantage of a double birth-right: 
You will not deprive him of it. There has, besides, been no case, in 
which an American citizen, as he undoubtedly is, has been forcibly ex- 
patriated, under colour of law. 

The law is settled, that you will not decide, on habeas corpus^ a 
question of mere guardiansfiip — only whether there is illegal restraint 
The presumption of law is, that the custody of a parent is never illegal, 
and the party alleging the wrong must show it — something positively 
detrimental to the child — not in time past, or for the future, but for the 
present. How then can the past conduct of either parent be brought 
into question? The relator is highly respectable, is entitled to our hos- 
pitality, and to all the sympathy asked for him. But there is another 
party, though, if we are to believe the allegations on the opposite side, 
a party without a hand to do, a head to understand, or a conscience to 
approve or disapprove — entirely under the control of others. That 
wife whom the relator, in his letters, has spoken of as gentle and 
lovely, he has not scrupled to charge here with putting her oath to mis- 
statements, and mutilating documents; but we shall not be forced into 
recriminations. Her character properly comes into consideration, only 
as affecting the present welfare of this child; and she is blameless. It 
is said she has deserted her husband without cause, and, therefore, is 
to be punished, while he should be rewarded ; but this is not a suit 
either for divorce, or restitution of marital rights. You certainly will 
not, to punish the mother, overlook the child's interests. 

After what the relator has put on the record, there can be no doubt 
that good cause for separation did exist. The misery of his wife is ad- 
mitted, though paradoxically attributed to her not being separated from 
her mother. Her love for her mother and her country were so strong 
as to make her wretched, yet, if separated from both, we are told, she 
would have found her husband sufficient for her! It is alleged that 
Mrs. Sears brought about the marriage, hoping to make him live in this 
country; but no particular fact is relied on as proof of the assertion: 
we shall disprove it by her own testimony. That she should have 
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fkvoured the marriage so warmly, as is alleged, and yet been so reluc- 
tant to part with her daughter, as to prefer separating her from her 
husband, is a paradox, to which the mind can give but a reluctant as- 
sent. But the relator, admitting his wife to have been miserable while 
with him, and attributing this to her mother's influence, admits, also, 
that she was almost equally miserable before marriage, when that 
mother is said to have been so favourable to his suit. The only error 
committed by either of her parents was their permitting the marriage 
to take place. The court are spared the necessity of inquiring as to the 
reality of the respondent's sufferings— that is admitted. The relator's 
suggestions describe her as labouring, both before and after marriage, 
under a specific moral disease — nostalgia, or home sickness. Her 
misery being real, the question as to the sufficiency of its cause is im- 
material, unless you resolve yourselves into an ecclesiastical court 
Therefore we should say nothing of that cause, but for the injurious 
assertions which have been made on the other side. 

[Here the counsel went into a review of the history of the case, 
which we omit, because that history has been before so fully exhibited, 
in the different documents put on record.] 

If the theory of conspiracy is not supported by the proof, the relator^s 
case must fail. Were the doors of a father to be shut against the re- 
spondent, when she besought the shelter of his roof? Are we to be told 
that his reception of her was a violation of a fundamental law of 
morals ? 

There is only one question between these parties, depending on 
foreign law — that is the question of divorce. By statute, in Massa- 
chusetts, and by a decision of our Supreme Court, divorce eaonot be 
granted in either state, for causes occurring without their jurisdiction. 
But this, involving the causes of separation, is a wholly collateral 
question. Whatever those causes may have been, it is clear, that they 
in no way affect the moral character of the respondent, or her pj^rents, 
so as to render her an unfit nurse for her child. With them it has been 
well taken care of, and they disclaim any authority preventing the 
father from giving the necessary directions for its education. 

Thursday, September 17th. 

respondent's testimony. 

Deposition of Dr, John C. Warren^ of Boston, taken, on behalf of the respofi' 
dents, at Philadelphia, July SOth, 1840. 

I have known the respondent ever aince her hirth. I have been her physician and 
the physician of her father^s family, while she has been in America, from the period ^ 
of her birth. I am connected in the family, by the marriage of Mr. Sears with my 
wife's sister. I have always been on terms of intimacy wiUi all the members of the 
family. I was, also, at one period, her physician in Europe, for a very short time. I 
was m England at the time of her marriage. She haid always remarkably good 
health previous to her marriage, and good spirits, though of a quiet, even temper of 
mind. She was naturally intelligent and or good capacity. There was nothing, that 
I know of, defective in her constitution, bodily or mental. After her marriage, the 
first time I saw her was in December, 1837, for a few days. The second time I saw 
her, subsequently to her marriage, was in the month of April, 1838. I saw her in Paris 
at that time— on both those occasions. I remained the last of those occasions at 
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Paris, until Mrs. d'H. sailed, and some time afterwards. During that period, I saw 
her, and was consulted for medical advice. Twice, particularly, I was consulted in 
regard to her. Mr. and Mrs. d'H. were then living with Mrs. Sears, at her hotel, in 
the Rue-de-Rivoli. Mrs. Sears's family consisted, besides Mr. and Mrs. d|H., of two 
unmarried daughters, and, I think, her youngest son. My family lived quite near, in 
the same street. I think there was daily intercourse between the families. In the 
course of that intercourse, I saw Mrs. d*H. but rarely. She went out very little.. I 
visited there myself, perhaps, once in tliree or four days. I usually, on those occa- 
sions, saw Mrs. Sears, and one of her unmarried daughters. Mrs. d'H. was nojt 
usually present on those occasions : I believe that she was in her own room. I had 
frequent and full conversations with Mrs. Sears, at that time, concerning the health 
of her daughter. 1 saw Mrs. d'H., for medical advice, at the request of Mrs. Sears 
and Mr. d^H. She was very much altered, both in external appearance, and in her 
state of body and mind. She had, naturally, a fine, florid complexion. At the period 
I speak of, she had very little remains of it. My first visit to her, professionally, was 
at the request of Mr. d'H., the relator. She was much emaciated in body : in mind 
I found her materially changed ; more materially, perhaps, than even in person. She 
appeared abstracted, melancholy, and commanding her intellectual faculties slowly. 
I think that is the amount of her symptoms. I examined as to the state of her health, 
physically, in the first place. After many questions, I satisfied mvself that she was 
not affected with an bodily disease; that the appearances which I have mentioned, of 
the changes in the state of her intellect, arose from anxiety; namely, from a strong 
wish to revisit her own country, and from an apprehension that she should not be 
allowed to do so. She had, as I have stated, no bodily disease. Her mind was in 
a morbid state. She appeared to me like a person approaching a state of mental 
alienati(m. During my visit to Mrs. d'H., Mr. d'H. entered the room. I informed 
him that my examination had resulted in satisfying me, that Mrs. d*H. had no bodily 
disease, that her disease was in the mind. I then checked the conversation — but I 
have omitted a fact On making the statement to Mr. d*H. he immediateljr expreas- 
ed his gratification at the information. This led me to apprehend, that, in conse- 
quence of my statement to him being imperfect, from the presence of the patient, he 
had not understood me. I interrupted the conversation, and requested of him an 
interview, the following day. On the following morning he called on me. In the mean 
time, from an apprehension that he might misunderstand me, I thought it best to put the 
most important facts, relating to the state of Mrs. d^IL, in writing, which I hastily did, 
previous to Mr. d'H's visit. I did this of my own accord. On Mr. d'H's entering, 
I handed him the letter. The original letter, now shown to me, dated Paris, April 
Idth, 1838, is the same.* 1 then explained to him, more fully, the nature of the dis- 
ease with which Mrs. d'H. was afiected ; and, in order to satisfy him, more fully of 
its character, I stated that his countrymen, as he probably knew, were frequently 
affected, in foreign climes, with so strong a desire to revisit their native soil, as 
sometimes to produce insanity and suicide. He expressed himself as understanding 
the character of the disease. I terminated with advising him to take such measures to 
satisfy Mrs. d^H., that no impediment would be offered to the proposed voyage to 
America. I did so, as much from the desire to serve him, as to serve his wife and 
her family. I have stated all the facts. My belief is, that her situation was as ag- 
gravated as stated in that letter. I have no question that it would have terminated 
in mental alienation, provided her wish had remained ungratified. I saw her, again, 
about three weeks after, professionally. Her condition was then worse than on the pre- 
vious occasion. Her countenance was more pallid. Her state of mental disease 
appeared to be aggravated, and the danger of insanity to be sensibly increased. I 
saw Mr. d'H. soon afterwards. 1 represented to him that her condition was not improved, 
but that I had found her worse than on my first report to him ; that this deterioration 
of her state seemed to me to have arisen from renewed apprehensions of opposition 
to her wish to go home, to America. Further, I stated to him, in that conversation, 
that I would advise him, not only not to oppose her going to America, but to endea- 
vour to satisfy her that he did not wish to oppose her. 1 believe that was the amount 
of the conversation. Mr. d'H. asked me a number of questions, which I replied to. 
Nothing was said about demeanor on his part. I endeavoured to convey to his mind, 
as I think I have already stated, that her state of mind arose from constant opposition 

* See Anle, p. 206. 
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to her wishes, with regard to America. This he neither denied nor affirmed. Both 
on the first and on the second conversation, which I had with d*H., the relator, when 
I alluded to the subject of opposition to his wife's voyage to America, he immediately, 
with an expressiye gesture, disclaimed the disposition to make any such opposition. 
Mrs. Sears, while at Paris, always spoke to me of Mr. d'lL with kindness and affec- 
tion. She often asked him, she said^ what was the reason of his cold treatment. He 
replied by avoiding the question, and, on one occasion said she to me, ** He threw 
his arms round my neck, as an expression of affection, and, at the same time, a deter- 
mination, on his part, to avoid answering the question." Mrs. Sears asked him, she 
said, " Why do you treat me with this coldness ?" I never saw any thing in Mrs^ 
Sears*s conduct, towards this gentleman, which was not kind and conciliatory. I 
never heard her speak of him unkindly, or harshly, when in Paris. I have no per- 
sonal knowledge, which enables me to say, what was Mrs. Sears's course, in relation 
to the difference between Mr. d'H. and his wife. I never saw any thing on the part 
of Mrs. Sears, calculated to produce disaffection between him and his wife. I 
^returned home to Boston the latter part of August, and saw Mrs. d*H. soon afterwards. 
She Was Ihen in very good health. As to mind, she was rather dull, but tranquil, 
quiet, silent. There was no morbid affection of her mind, so far as I had an oppor- 
tunity of seeing her, anij^ ^ ^^ ^^ adequate opportunity of judging. The same thing 
has been true of her from that time to the present, so far as 1 have seen. 

The child was born in September, 1838. I saw it a few days after its birth. It 
appeared, at that time, to be a healthy child. Very soon after, however, it was at- 
tacked with a severe affection of the bowels, which nearly proved fatal; so much so, 
that Mrs. Sears, the grandmother, had given the child up. The mother, from her 
inexperience, was not fully aware of its danger at the time. It recovered from that 
illness, and was soon after attacked with a cutaneous affection, beginning in the head, 
and spreading over the head, and face, and breast, and arms. This (Ssease, called 
porrigo, or, in common language, salt rheum, was accompanied with a violent dis- 
charge of matter from all the parts affected. This matter, being deposited on the 
arms and breast of the mother, produced a painful eruption in her, which, however, 
did not'lead her in the least to diminish her attentions to the child. These attentions 
were remarkable. They exhibited a degree of affection and devotion, on the part of 
the mother, which I have not seen exceeded. The disease proved very x^stinate, 
and continued a considerable time ; and it required change of air and place, and a long 
continuance of powerful remedies, which succeeded, ultimately, in removing the 
disease and restoring the child to health. It had scarcely recovered when I lost sight 
of it The mother and child left Boston shortly afterwards, and I have not seen it 
since, until the day before yesterday, in Philadelphia — that is, from June, 1839. That 
child is decidedly not of an age to be separated from its mother. Since the birth of 
the child, Mrs. d*H. has been exclusively devoted to it. She has not gone into society 
at all ; not in a single instance, so far as I know. From my knowledge of the mental 
and physical constitution of Mrs. d'H., it would probably produce alienation of mind, 
gradual decay and death, if she were now compelled, against her will, to live with 
her husband in Switzerland. Mrs. Sears is more than usually devoted to the care of 
her children. 3he, so far as I know, does not exercise any influence over them, ex- 
cept so far as is necessary for their welfare, and that in the kindest way. 

Cross-examintdion. — I have seen Mrs. d'H. three days — the three last days, only, 
since she left Boston in Juno, 1839. Being asked — ^Do you know the reason which 
has induced Mrs. d'HauteviUe to select Philadelphia as her residence? Answer-^ 
never had any conversation with Mrs. d'H. in regard to the reason of her selecting 
Philadelphia as her residence, and very little with any of her family; but I think I 
understood from Mrs. Sears, that they considered the laws of the state of Pennsylva- 
nia more favourable to the preservation of the child in this country, than the practice 
in Massachusetts, which is based on the common law, as she thought. Sinee June, 
1839, when Mrs. d'H. left Boston, Mrs. Sears has been absent for a considerable part 
of the time. Mr. and Mrs. Sears, two married daughters, Mrs. Crownin^shield, Mrs. 
d'H., and one unmarri^ daughter-Cordelia, are now in the city of Philadelphia. I 
never advised Mrs. d*H. to take up her residence in Philadelphia, on account of her 
health or that of her child. The disease under which the child suffered, is quite com- 
mon among infants. It is a remedy sometimes resorted to, in that disease, to wean 
the chUd; but I would not say that it is an ordinary remedy. It is more commonly 
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confined to the period of nursing or dentition, but often extends through life. There 
is no appearance of that disease upon the child at present, that I know of. I saw the 
child the evening before last. I have never heard any imputation on the moral cha- 
racter or habits of Mr. d'H., the relator. It is difficult to give an opinion as to the 
effect that would be produced on Mrs. d'Hauteville, if she were now convinced that 
her child, after a very few years, must be separated from her. I can only say, that [ 
think it would produce constant anxiety in her mind. I would not apprehend ill effects 
upon her health from that conviction, until the period of separation should arrive. 

Question. What, in your judgment, as a medical man, and from your knowledge of 
Mrs. d^H's constitution of body and mind, would be the effect on herj of her recon- 
ciliation with her husband, her willing return to Europe and residence there, with 
full opportunities of seeing her parents there, and occasional visits to them in this 
country ? 

Answer. If she were entirely reconciled, she might live happily there. 

I arrived in Europe in the month of July, 1837. Previous to that, Mrs, d'H., then 
Miss Sears, had had a severe attack of illness. I think she had a severe attack of 
scarlet fever, followed by a very severe attack of rheumatic affection. When I first 
arrived in Europe, she had not entirely recovered from the effects of disease: there 
were traces of it. Her appearance then, was considerably altered from what it was 
when I knew her in Boston. My conversations with Mr. d*H., on the various 'occa- 
sions that I have mentioned, were conducted in French. The word " nostalgic" is a 
technical word, which 1 would translate •* home-sickness" — in Latin, •* nostalgia." 
Mr. d'H., in the conversations that I had with him relative to the return of Mrs. d'H. 
to America, appeared to acquiesce in the reasonableness of what I said. I examined 
into the condition of Mrs. d'H. at Paris, in the first instance, at the request of Mrs. 
Sears and Mr. d'H. I was frequently at Mrs. Sears's hotel, but I saw Mrs. d'H. but 
two or three times, except on those professional visits. I went to Mrs. Sears's every 
few days: I mean to say that I went every three or four days; that is what I mean 
by the word frequently. I was much occupied in the medical schools, or I should 
have probably gone there daily, as the rest of my family did. In one of those conver- 
sations, in reply to a question from Mr. d'H., I said to him, that he need be uiider no 
uneasiness as to the effects of the voyage upon his wife. He seemed to be anxious 
on that subject. The birth of the child in Boston, was not accelerated by any unto- 
ward circumstances. I saw Mr. d'H. in Paris, after the departure of his wife. He 
called upon me at my lodgings. I believe it was the day after his return from Havre. 
I had only one conversation with him. He called twice. I was out when he called 
the first time. He appointed an hour to meet me, when I saw him. This was the 
only conversation I had with him. On parting with me he desired me to be his friend, 
and begged me, on my return to America, to write to him and give him particular 
information as to his wife's health. I arrived in the United States in the end of 
August, 1838. I wrote to Mr. d'H. before Mrs. d*H's confinement. That was the 
only letter. I never received any answer to it. The letter (now shown to the wit- 
ness), dated Boston, September 25th, 1838, is the letter which 1 wrote.* I did not 
inform Mr. d'H. of the birth of his son. I don't know, with certainty, that any one 
informed him of it, but I presumed that some one had done so. I did not apprehend 
any peculiar danger to Mrs. d'H., from her state of health, when she embarked from 
Havre in May, 1838. Mr. and Mrs. Sears are Episcopalians. They have a pew in 
St. Paul's Church, Boston, of which the Rev. Dr. Stone is rector. I heard that Mrs. 
d'H. withdrew herself from Nahant and Boston, on receiving intelligence of her hus- 
band's arrival in this country. 1 am not aware of her place of concealment after she 
left Nahant. 

I am a practising surgeon as well as physician. The existence of a calculus of the 
size of a shell-bark, in the bladder of a man of sixty years of age, would, probablyi 
produce occasional paroxysms of severe pain — occasionally discharges of blood. It 
would not necessarily follow that an invalid, so affected, would be confined to his bed, 
or his chamber. Independently of occasional suffering, an invalid, so affected, might 
be able to walk abc^ut and pursue his ordinary avocations. The existence of such a 
calculus is, generally, attended with danger to the constitution and life. There are 
many cases of calculus in the bladder, which cannot be successfully treated by Ci- 
viale's method, or lithotrity. In such cases, lithotomy, or cutting, is the only effectual 
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remedy. The operation of lithotomy is ajways attended with more or less danger to 
life. There have been cases of loss of life under Civiale's operation, as well as under 
that of lithotomy. I remember mentioning to Mr. d'H., in Paris, that cases of home- 
sickness, or nostalgia, had occurred within my own knowledge. They were not un fre- 
quent. I mentioned these cases generally, and one in particular, in order to reconcile 
him to a separation from his wife. 

Re- Examination. — During the first nine months after my arrival in the United States, 
I saw Mrs. Ellen d*H. frequently. I now recollect, that, in February last, I advised 
Mr. Sears, then in Boston, to take his daughter, Mrs. d'll., then iii New York, to the 
south, for her health ; to Charleston, or some other southern city ; because, i under- 
stood she was suffering from confinement This had escaped my recollection, during 
the cross-examination. When I saw Mrs. d'H. in Paris, m April, 1838, her appear- 
ance was worse than it had been in December, 1837. It was in the first conversation 
that I had with Mr. d'H., in relation to his wife, that I told him he need give himself 
no uneasiness as to the probable effects of the voyage. 

Crnss-examinatiofi, — Question. — May not an infant of the age of two and twenty 
months be perfectly safe in the hands of an experienced, affectionate, and intelligent 
female, although that female be not its mother ? 

Answer, —Although the attentions of the mother are most important during the two 
first years of life, yet the knowledge of the child's constitution, acquired during that 
period, would contribute essentially to the preservation of the child, during the 
whole period of infancy. 

Question, — Are not large classes of robust children, in European society, brought 
up without the immediate personal superintendence of their mothers? 

Answer, — I have no doubt of this fact, but have no definite knowledge. I have 
frequently known children, who have lost their parents in infancy, go through the 
course of entire development of body and mind satisfactorily. 

Question, Would not a female, who added to the other necessaiy qualities, that of 
robust health, though not the mother, be a better superintendent of the child than a 
mother of infirm health 1 

Ansioer, — Undoubtedly, 

Being asked to explain what he meant by the answer, that this child was too young 
to be taken from its mother, in the examination in chief, witness answers: I believe 
that the mother, having known the constitution of the child, physical and moral, from 
its birth, and through the trying period of the first dentition ; and having become ac* 
quainted with the diseases to which the child is constitutionally liable, and which must 
vary in different individuals, would acquire a knowledge, highly important to con- 
ducting the child, with comparative security, through the various diseases of its 
infancy. 

Question, — That importance, then, you do not deem an absolutely indispensable 
one? Answer, — I do not. 

Re-examination. — Being asked on the subject of the last question, Do you not deem 
it, relatively, highly important? Answer. — I do. 

Question, — Is there not a perception in the eye of affection of a mother, important 
in regard to the diseases and health of a child ? 

Answer, — Yes, certainly, from her experience, and, no doubt, from moral causes 
likewise. 

The period of infancy I consider as extending to eight or ten years — the passing of 
the period of second dentition. I think the chances of life, with the mother, would be 
greater than with any stranger. In reference to the question of the relator's counsel, 
in these words: — ** Would not a female, who, added to the other necessary qualities 
that of robust health, though not the mother, be a l^etter superintendent of^ the child 
than the mother of infirm health?'* Mrs Ellen d'H. is not a person answering the 
description of a mother of infirm health. I believe her health is adequate to the per- 
formance of all the duties of a mother to this infant She has not any present bodily 
infirmity that I know of. 

In the ordinary case of a patient with calculus, there is no cause of uneasiness, 
except at the immediate period of an operation ; and that remark would apply to the 
case of a calculus of the size mentioned in the cross-examination. 

Dr. Charles D. Meigs^ sworn. — ^I have seen, lately, the child of Mrs. d*H. I have 
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been engaged in the practice of medicine, in this city, since 1S17, I have had -a j^eat 
deal to do with the treatment of diseases of children. I think the chance of raising 
the child would be diminished, by separating it from its mother. I know that a very 
large proportion of the children born perish within a given period. It is estimated 
that twenty-four millions are born per annum, and that one half perish by the time 
they attain six years of age, or thereabouts. There is reason to believe, that a great 
part of this mortality does not arise from any inherent weakness of constitution in 
those children that perish, but from a want of intelligence and proper care. The 
children that are mtroduced into foundling hospitals, are separated from their mothers, 
and sixty-seven per cent, perish within the first year. They receive such care as 
they get without their mother. I never have been in such an hospital, but those of 
which I speak, under the care of the French government, are administered as well, 
probably, as they could be. Mrs. d'H's child is in bad health. It labours under a 
calculous disorder. It is sorely threatened with stone in the bladder — a distressing 
and dangerous complaint. I lately saw it labouring under a severe paroxysm m 
asthma, great difficulty of breathing, and wheezing, with no fever, but cool hands and 
wrists. This was within a fortnight. I have been told, (being reminded that hearsay 
was not evidence.) We physicians don*t swear our patients. I heard a part of Dr. 
Warren's testimony, as to the eruption. I can't state anything of my own know- 
ledge respecting it, only that such cutaneous eruptive diseases are commonly followed 
by pulmonary disorders— often by hives and croup. I presume there is a connexion 
between this asthma, and the calculus tendency. Suppressed hives, every body knows, 
tends to consumption. 

I should suppose the care over the child was as great as it possibly could be, as to 
air, diet, &;c. It has been under the care of Dr. Warren, one of the most eminent 
physicians in the United States, and now is under that of Dr. Chapman: no one can 
doubt his skill. My experience has led me to be conversant with a great many families 
of children, and my opinion is, that, ctBteris paribus, a child is much better with a mo- 
ther of intelligence and honesty, than with any one else. There are a great many 
foundling children that are not brought up, but grow up, in spite of all obstructions, 
perfectly well. 

As to this particular child, I can't say what may be its fate if removed to a foreign 
country. I don't know much about it I have no interest in the case but that of 
humanity. I can't say, whether if removed, and put in the care of a good, virtuous, 
and intelligent female, it will live, but I roust say, that, in doing so, you diminish its 
chance of growing to man's estate. So I believe, because I believe there is no love 
like that of a mother. You can't, for money, obtain services equally conscientious. 
I understand, that this child, if separated from its mother, is to be taken to Switzer- 
land. On account of its tendency to asthma, that is a country not suitable for it, 
because of its mountainous character; the elevation of its lowest sites above the Medi- 
terranean ; the variableness of its temperature, affected by the snows which always 
rest on the mountains ; and the frequent barometrical changes among those mountains. 
The lake of Geneva, I understand, is twelve hundred feet above the Mediterranean. 
We stand here only thirty or forty feet above the Atlantic. Such a light atmosphere 
BM is found at the former elevation is not &vourabie to asthmatic patients. The rivers 
of that region run very rapidly : their sources must be very high. I would not like 
that child to cross the Atlantic, and the Alps, before next summer. 

Calculus disorders are not very common with children of that age. I think the 
water of this city is highly favourable to asthma, pulmonary disorders, and calculus, 
because very pure, havmg few mineral particles. I ccmsider good water one of the 
first elements of health. I have no personal knowledge of the water of Switzerland, 
but the inhabitants of that country must drink a great deal of snow water, and cretin- 
ism and goitre notoriously result from that. As to the water of Greneva, I know 
nothing. I don't think snow water is as wholesome as other water. I believe this 
child was weaned long ago. I have never seen it but once. 

Cross-examination, — ^I have never been in Switzerland, and know nothing about its 
spring- water. I have seen the child but once, and then for but a few minutes — long 
enough to feel its pulse, oscult its chest, and know that it was labouring under asthma. 
Nob(3y told me it was asthma. I dou't know that any body knew it. It was a very 
distressing attack. I was told it had calculus, and some of its urine was shown to me, 
ftfintainiog aaline particles. My own personal knowledge is ccmfined to what I saw 
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in a quarter of an hour. Dr. Chapman was present I had never been sent for be- 
fore to see the child. Dr. Chapman has asked me to see it once since. 1 said it * 
would be of no use, as he was attending. I know nothing of the water of Boston^ 
having never been there. I believe, however, it is not ^M)d, but brackish. I do not 
know that there has been any change in the administration of foundling hospitals. I 
think in one of the latest works, it is said five out of six die — sixty-seven per cent. — 
in the first year. The only late change 1 know of is the removal of the tour. One 
half of all the^children born perish in six years : I understand it is upon that basis, 
that life annuiues are calculated. The greatest mortality takes place in the first year. 
A child had better be with another person of good character, than with an abandoned 
mother. Children require little food, but a great deal of care. 

I have no statistics as to the number of asthmatic patients in Switzerland. It is 
very well known that countries lying at a great elevation, are not favourable to that 
disease. Asthma is not very common in Philadelphia. I have no statistics as to the 
prevalence of calculus in Switzerland. The most eminent men in treatment of cal- 
culus, are found in Paris. I think there is a more successful practitioner than any of 
them, in Philadelphia. I have paid very little attention to surgery for twenty-five 
years. I believe Dr. Randolph, of this city, has been the most successful practitioner 
in calculus disorders in the world— as to the surgical operation. I don*t know how 
many patients Civiale has in the wards of the hospital in which he practices— a very 
great number. The opportunities of seeing a great number of patients is, of course, 
much greater there. His dexterity calls patients from all parts of the world; but we 
are willing to contend, that our practitioners are not excelled by any. The dis- 
order may never develope itself so as to require an operation, under proper treatment. 
The calculus tendencies may be averted. I have known Dr. Randolph to operate on 
children of about the age of this one. I have no very great faith in the climate of 
Italy or France, for pulmonary disorders; they are very variable. There has been a 
belief, for a long time, that the climate of the south of France and of Italy were favour- 
able in such cases, but this belief has been losing ground, especially among medical 
men. Consumptive patients are sent usually to Cuba from this country. Dr. Chap- 
man and I met in the parlour, and the child was brought down. It was all the time 
in its nurse's arms; she did not put it down. 

Dr, Nathaniel Chapman^ sworn, — ^I have practised in this city about forty years. 
I have been in Europe during the time of my study. I have seen this child repeatedly. 
Most undoubtedly the mother is the best calculated to take charge of her in&nt, as 
well in regard to the preservation of its health, as the care of it when labouring under 
positive disease; because no individual can equal her in all those tender anxieties and 
watchfulness with which a parent acts. Where the mother is a woman of intelli- 
gence, she acquires a most thorough knowledge of the constitution of a child, and, 
Sirough her constant vigilance, tendencies to disease are always first observed; and 
I might add, also, that from this very knowledge of the tendency of the child to par- 
ticular disorders, she becomes more attentive to its diet and regimen, which are best 
calculated to obviate the recurrence of disease. What confirms me in this opinion 
is, I am quite confident, after forty years experience, that children have been pre- 
served under the care of a mother, which rhust, inevitably, have died otherwise. It 
is a fact, I think, demonstrated by the clearest evidence, that the mortality of children 
is much greater in Europe than in this country ; and the reason I believe is, that, 
while here, almost invariably, mothers nurse their own children, in Europe they are 
abandoned to nurses or some other substitute. 

The duration of the period of infancy you can determine as well as I. The term 
I would apply, generally, until they go to school. Nearly all the fatal diseases of 
children occur within very early life, to the completion of the second dentition, or 
seven or eight years. First, there are all the eruptive fevers, and all those diseases 
depending on specific contagions; these are small-pox, measles, scarlet fever, whoop- 
ing cough, croup, and the various other afiections of the pulmonary organs, such 
as catarrhal fever, and what is called bronchitis. Most of these diseases cannot be 
repeated in the same individual, so that the danger is over after a certain period. I 
will also add, that several of the most fatal diseases of the bowels are also within the 
period of the infancy of a child. 

I answer the question as to the care of a grandmother, with very considerable re- 
luctance, because it brings the mother, in this case, into competition with the grand- 
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mother, of whom I know nothing. It cannot be supposed that a g^randmother can 
have the same tenderness, or practice an equal watchfulness with a mother. No 
being equals a mother; and really, as the result of my general experience, great injury 
is commonly done to children, by the indiscreet indulgence of grandfathers and grand* 
mothers. At the same time tiiere are many exceptions; when a child is left entirely 
to a grandmother, the case may be different It is a matter of common experience, 
that, nine times out of ten, a child comes home from its grandmother^s, stuffed with 
raisins and figs. I have seen this child very frequently. It is not by any means a^ 
hearty one, or having a robust constitution. It is not an emaciated child. In bulk». 
it equals children ordinarily of its age. Its plumpness is counterfeit — it is not solid 
flesh; nor has it that kind of constitution that promises favourably hereafter. It is 
what is called of the phlegmatic temperament — pale, and its integuments — what you 
would call flesh — soft and flabby, instead of being solid, as children of a healthy con- 
stitution are. It is liable to those kind of eruptions which belong only to an unsound 
constitution. It has already betrayed two diseases of a very serious character, to 
prevent which from becoming ultimately fatal, will require the utmost care and skill 
m management One is asthma, as stated by my friend. Dr. Meigs, with the nature 
of which you are all sufficiently acquainted. The other is gravel, which is bad enough 
in itself, and if neglected may, in all probability, end in a calculus in the bladder. 
With regard to those diseases I cannot be deceived. I have seen and attended the 
child in a paroxysm of asthma. There was great difficulty of respiration, as stated 
by Dr. Meigs. I asked him to see the child. As to the other case — the gravel ; on 
a visit to the child, the grandfather (Mr. Sears) showed me, in a paper, a collection 
of matter of a gravelly kind, and told me the child frequently passed it That I might 
examine for myself, I asked him to have the water passed through the night* k^; 
and I observed in it the same gravelly particles, and as large an amount as I ever 
knew to come from a child in the same time. The asthmatic affection terminatedt 
like all paroxysms, soon. There was nothing remarkable in the paroxysm* Tho 
tendency to eruption is another thing. 

As regards this city, in respect to asthma, I think it more exempt from that dia^ 
ease, for the same population, than any part of the wor}d — ^this so far as I know. 
There is very little of it among the natives: the cases which I see are generally of 
persons coming hither from other places, to consult us on that disease. It is a very 
remarkable disease in many particulars, and in none more than the influence of 
locality. Persons living in a thickly settled city, may be exempt, and yet if they go a 
few miles into the country, be seized with it; and persons coming here, though before 
subject to it, will be exempt And it is remarkable that Philadelphia is nearly exempt 
from pulmonary disease. I don't know one native family liable to it. Who ever heard 
of a marriage's being objected to in this city, on the ground of either party, if belonging 
to a native &mily, being consumptive ? No gentleman or lady, a native of Philadel- 
phia, dies of pulmonary disease. 

Before the introduction of Schuylkill water, calculus was a very common disease. 
Now it is among the rarest; and the cases we see are mostly from abroad; which I 
ascribe to the purity of our water, and abstinence from drinking punch, and brandy — to 
temperance societies. As to the medical treatment of calculus, gravel, &C.9 the same 
method is pursued, wherever there are well informed physicians. In point of skill, I 
believe there is no operation in surgery, that cannot be done in Philadelphia as well 
as any where else. The operatk)n of lithotrity may easily be understood, and the re- 
quisite manual dexterity is easily acquired. 

Civiale has the reputation of breaking down the stone with great dexterity. But I 
have repeatedly seen the operation performed here and with entire success ; and I 
have reason to believe, that Dr. Randolph has been more successful in such operations 
than any man living. He has not operated on as great a number as some others, but 
on a good many. 

Cross-examination, I first saw the child on the arrival of its grandmother and mother 
in this city, I think in the Spring — four or &ye months ago. 1 have seen him eight or 
ten times altogether. I have attended to it less, because it came here with the instruc- 
tions of Dr. Warren, their family physician, and I have told them to pursue his pkm, 
and have been called only in case of exacerbations. I have not at all changed the 
practice recommended by Dr. Warren. I have seen it in only one attack of confirmed 
asthma, though I have understood it was previously liable to occasional difficulty of 
breathing.' This paroxysm continued about twenty-lour hours. The child was attacked 
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as it was going to bed, and the paroxysm lasted all night, and all next day. I saw it 
in the morning, about half-past eight or nine. I met Dr. Meigs at the hotel, and he 
said he had been already sent for. We went into the room together. I asked him to 
see it again. He said a consultation was not necessary. That was my own opinion 
also. Children of very delicate constitutions are reared under all circumstances. The 
chances afe greater with the mother, supposing, her affectionate and competent Mj 
allusion to children in Europe had reference to them both while nursing at the 
breast, and afterwards. Generally, in high life, they are given to a nurse at birth, and 
afterwards given to a female governess. They are generally brobght down after 
dinner; and that is almost all the mother sees of them. I don't know what the Swiss 
habit is in that particular. I speak of the English, Scotch, and Irish. Among these, 
those in high life don't nurse them at all. I have no doubt whatever that their 
greater mortality is attributable to their being thus separated from their mothers 
while nursing. 

I unite with Dr. Meigs, in thinking that all elevated positions are unfavourable to 
asthmatic disorders, and to every other variety of pulmonary disease. I know very little 
of the precise medical history of Switzerland — have no precise knowledge as to these 
diseases in that country, with regard to calculus, much depends on the water used; 
and I infer, without knowing, that all the waters of Alpine regions are likely to pro- 
duce it The snow water of Switzerland is known to operate unfavourably in several 
ways — in producing goitre, and a species of fatuity. Goitre is the only peculiar dis- 
ease known to Switzerland. The inhabitants of the valleys of Switzerland are more 
liable to goitre, and cretinism, than those of the mountains. All these things were 
knowi) centuries ago. Geneva is a place much resorted to in the hot months. I do not 
know whether it is particularly healthy. If it were the contrary, so many would 
hardly resort to it 

Dr. Warren's statement of the child's case was in writing. Calculus was not in- 
cluded. I believe I first remarked it The calculary symptoms first showed them- 
selves — I can't recollect how long ago. I did not see any of these symptoms more 
than a month ago. The familyhad not been in Philadelphia more than a week, I 
think, before I paid a professional visit The first two years of a child's life are very 
important for the formation and care of its constitution. I have no knowledge of the 
diseases of Switzerland, except of goitre. I only stated that mountainous regions 
were every where unfavourable to asthma. No filtration through the earth wil 1 de- 
prive water of its mineral impregnations. The snow-water does not pass through the 
earth, but along the ravines. I said that the only disease peculiar to Switzerland, 
was goitre, prevailing in the valleys, which writers ascribe to snow-water. The 
snow-water spoken of comes, I presume, from springs at the surface, not from wells, 
after filtration through the earth. 1 kn^w of no mineral substances in the waters of 
Switzerland different from those of this country. There is no connexion between 
goitre and asthma. As regards asthma, I know nothing of the climate of Boston. 
It has been considered unra.vourable to pulmonary consumption, which difiers from 
asthma totally. I don't know that I ever saw an individual from Boston with asthma. 
The mountainous regions of the United States have generally the most asthma. 1 
know of no region which may be pointed out as particularly subject to it 

Re-examination — I have known many individuals, who have no asthma here, who 
cannot go out of the city without being attacked by it I have known some instances 
of asthma in natives of Philadelphia. 

Cross-examination, — I have never attended this child while in the neighbourhood 
of the city. From what I know of it, I think it has been subject, for some time, to 
difficulty of breathing, and that the paroxysm which occurred the other day, was the 
first fully confirmed attack of asthma. 

Deposition of Martha A, Greene, taken, on behalf of the respondents, at Boston, 
August nth, ISth, and 20f A. 1840. 

I have known Mr. and Mrs. Sears twenty-five years, and Madam Ellen d'H. all 
her life. I have know Mr. d'H. over three years. I have always been with Mrs. 
Sears and her children. I was with her at the time of Ellen's birth, and took care of 
Ellen altogether, as her nurse. I accompanied them on their last visit to France, and 
was with wem all the time they were there. I returned with Mrs. Sears and Madam 
Ellen. I was at Yevay at the time of the marriage, and remained with Mrs. Sears, 
at the Chateau, six weeks or two months. I was also with Mrs. Sears at Geneva, six 
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weeks or two months. We returned to Paris in December, and remained there until 
we sailed for America, in May. Madam Ellen has always been amiable, and cheerful, 
and agreeable. I have always had a particular attachment for her from her birth. I 
never had occasion, and never knew any person to find fault with her. She had 
not the least tendency to melancholy in her constitutional temperament She is, and 
always has been, affectionate towards her friends. She is not very communicative. 
Neither she, nor Mrs. Sears, nor any member of the family, has ever been in the 
habit of consulting me, or conversing with me confidentially, respecting her engage- 
ment, or marriage, or any of the difficulties which have since arisen. I had, at 
Paris, or Hauteville, or elsewhere, no other means of knowing what was taking 
place, or had taken place, or was abouf to take place respecting Miss Ellen's en- 
gagement, or marriage, or any of the difficulties which afterwards arose out of it, 
than what I myself casually saw and heard, from my position in the family. I 
think Mr. Gonsalve first began to visit Miss Ellen, in Paris, two or three months 
before the marriage, but am not certain as to the time. I recollect once hearing 
Ellen say, in answer to something her sister said to her in favour of Mr. d'H., she 
might like him if he was an American. She always expressed a ^reat desire to 
live in her own country, whenever she spoke of it. As near as I could understand, 
she finally consented to engage herself to Mr. d*H., on condition that she should return 
to America whenever she pleased. Her state of mind, after she had given her con- 
sent^ was far from happy, as far as I was able to judge. She sometimes appeared very 
wretched. The marriage took place in Switzerland, on the 22d day of August, 1837, 
at Montreux, Mr. Sears's family was at Vevay two or three weeks before it took 
place. Ellen was very unhappy all the time she was at Vevay — perfectly wretched 
m her appearance. Mr. Sears took her from Paris — I do not know but this may have 
bee^ before the engagement — and I was told he had taken her to England. I sup- 
posed it was because Mr. Sears was not agreeable to the match. At Vevay, Mrs. 
Sears observed to me, she wished to leave there the next morning ; that the marriage 
would not take place; Ellen was too ill. She wished me to be ready the next 
morning. This was, perhaps, a week before the marriage. The particulars were not 
named to me. I heard Mrs. Sears say, that Ellen begged her to take her away with her, 
and that Mr. d*H. would forget her. This remark was made to a member of the fiimily. 
I understood that she was induced at last to consent to the marriage, by the promise, that 
she was to return to America whenever she pleased; that the ocean should not separate 
her from her friends. Moreover, that she should have one or two of her own family to 
reside with her, as much as she pleased, and as long. I cannot say from whom I under- 
stood this, but it was what was mentioned in the family at that time. I heard it also ob- 
served, that Mr. d'H's father had represented the unhappy situation of his family 
and his son, in consequence of the marriage being broken off. The representation 
made concerning Mr. Gonsalve'a situation, I did not get from either Mad. Ellen or 
Mrs. Sears. I understood his father said, it would be the death of Gonsalve and the 
breaking up of his family. This was the conversation in our family. I do not know 
from whom I heard it I do not mean to exclude Mrs. Sears and Mad. Ellen from 
being the persons who made the observation. I cannot say who it was. Upon reflec- 
tion, I do exclude Madam Ellen. Mr. Sears remained a week or fortnight after the 
marriage, I believe. I understood that Mrs. Sears and Miss Cordelia were left under 
the particular protection and care of Mr. Gonsalve; that is my impression. Madam 
Ellen did not appear happy after her marriage, and while living at the chateau d*H. 
She grew more unhappy while living there, rather than otherwise. I cannot say 
what was the cause of her increasing unhappiness. I cannot recollect that I ever saw 
or heard any thing from any member of either family, which led me to suppose that 
Mrs. Sears was doing any thing to make her dissatisfied. At one time, observing 
Madam Ellen very wretched, I could not refrain from speaking to Mrs. Sears about 
the unhappy state that Ellen appeared to be in. I made this observation to Mrs. 
Sears — that every thing should be done to encourage her to be satisfied with the 
choice she had made. Mrs. Sears assured me that she said every thing in her power 
to make her so. This observation was made in Paris. I do not recollect hearing 
Mrs. Sears, while at Hauteville, make any remarks ridiculing, or in any way dispa- 
raging the place, the family, or the country, at any time. I certainly did not see or 
hear of any thing in Mrs. Sears's conduct or manner, which could reasonably give 
o^ence to any member of the d'H. family. I cannot say whether or not, during the 
time I remained at Hauteville, there was the same cordiality of manner between Mrs. 
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d^H., senior, and Mrs. Sears, as at first; I seldom saw them together. I recollect 
Mrs. iSears making an observation to me, that we must leave Hauteville sooner than 
we had contemplated, and she could not be satisfied to remain there as long as she had 
intended. This was some little time before we left. She gave me no particular 
reasons, nor do I know why she did not go. 

I once heard an observation made by one of the d'H. family, one of Madame d^ITs 
maids, that Gonsalve had a tite d^AUemand like his mother. This remark I often 
thought of, but never mentioned to any of our family. 

I had an impression that Ellen could not be so much with her mother, or in her 
mother's room as she wished to, but know no particular facts tending to show this, 
Mrs. and Miss Sears, Madame Ellen and her husbandt and Mrs. Sears's two youngest 
children, constituted the family in which I lived at Geneva. Mr. and Mrs. d'H., se- 
nior, lived there, in a house very near Mrs. Sears's; they very seldom visited Mrg. 
Sears. I have no knowledge of Mrs. Sears's visiting them at any time. Madam 
Ellen did not associate wholly with her own mother and sister, and keep herself away 
from her husband, while at Geneva. O, no; she had a fire in her own room, which 
she occupied herself. I made no observation with regard to Mr. d^H. ; he occupi^ 
his room, as he should, in company with his wife. Ellen was very little with her 
mother. Mrs. Sears never went into company, to my knowledge, while at Geneva. 
Ellen went out with her husband, when she did go; sometimes Ellen's sister accom- 
panied her, though but seldom. Ellen was still unhappy at Geneva. The family 
was the same at Paris, as at Geneva, and the mode of life much the same. Madam 
Ellen went into society some, in company with her husband. Tt seemed to me she 
had no wish to go into society at all, but went to please Mr. d'H. When at home, in 
Paris, she was much more in the company of her husband than she was with her 
mother and sister. I do not know whether it was her wish, or Mr. d'H's, that she 
should remain in his society. I have reason to believe she did it to please Mr. d'H. 
They occupied the same room. I have known Mr. d'H. to be absent evening when 
his wife remained at home. I do not think her spirits improved at all durmg this 
period. I often saw her in tears, and she always appeared to me unhappy, more or 
less. Her spirits were low; she did not appear well. She was able to walk out 
She appeared unhappy and unwell, but I do not know whether it was owing to trouble 
of mind or of body. Mr. Gonsalve was with Mrs. Sears, in Paris, the whole time, 
until called home to Switzerland to see his father, the last of April or first of May, 
when he was absent a fortnight. This was in 1838. Before he went to Switzerland, 
I understood he was to come to America with his wife, in company with Mrs. Sears 
and her family. After Mr. d'H's absence, I think about a fortnight after, the courier 
came in, and observed he had seen Mr. d*H. in Paris; that he met him coming from 
his tailor's shop; that he (Mr. d'H.) did not seem to wish to know him, but he was 
sure it was Mr. d'H. He observed he had a ^reen shade on his eyes, which partly 
concealed his face. When the courier told this to me, 1 was surprised to think that 
Mr. d'H. was in Paris, coming from his tailor's shop, and immediately went in and 
told Mrs. Sears Mrs. Sears could not believe it. In the course of the day, a note 
came for Madam Ellen; the servant said it was from her husband, who was in Paris. 
Mrs. Sears seemed to be in great trouble. She called in some of her friends, of whom 
Mr. Francis Gray was one« and Grov. Cass another. Mrs. Sears desired me -to tell her 
chamber-maid to sleep in the room next to hers, with her children. She requested 
to have Miss Sears's bed removed into her mother's chamber, and the courier's bed 
to be placed in the ante-chamber, which makes the entrance to all the other apart- 
ments in the suit that Mrs. Sears occupied. Mrs. Sears requested me to accompany 
Madam Ellen d'H. to Gov. Cass's house, and there remain with her, which I did, two 
or three days. Madam Ellen appeared in great distress and very wretched at the 
time. I did not know why these arrangements were made, from Mra Sears. I sup- 
posed Mrs. Sears was afraid Mr. d'H. would take Madam Ellen away in the night, by 
these arrangements. I asked Madam Ellen why she was at Gov. Cass's, and asked 
her, if what I thought was true, with respect to her mother's fears and' her own. 
This question she desired me not to a^k her. Mr. d'H. visited her at Gov. Cass's, the 
second day, and the third day she returned to her mother's house. I was not in the 
room when Mr. d'H- entered, but went into it, not knowing he was there, and retired. 
After Mrs. d*H. returned to her mother's house, I made frequent inquiries of Mrs^ 
Sears, Miss Sears, and Mrs. d'H. herself, whether Mrs. d'H. and her husband would 
return to America with us. To these inquiries I had no satisfactory answer. Tl^^ 
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did not know, until a few days before we left, when arrangements were made fbr 
Madame d*H. to return to America, and Mr. d*H. to remain with his parents. We 
left Paris in company with Mr. d*H., and he remained with us until we sailed. At 
the time of the removal to Gov. Cassis, and before, Mrs. Sears appeared to be in a 
state of agitation. During the day I did not see Madam Ellen, or Miss Sears, to 
observe tlieir countenances. Mrs. Sears was the person from whom I received 
orders. Madam fillen and Cordelia were, in their own private apartments. After 
Madam Ellen^s return from Gov. Cass's, I saw but very little of her. She kept 
mostly altogether in her room. Dr. Warren visited the house. She did not take a 
seat at table as usual. Her mother and sister and myself were all alarmed about her, 
imd I have looked upon her as blighted and lost to happiness* I do not know what 
the physician ordered. I cannot tell who was chiefly in the room with her during 
this period : I do not know. Mr. d'H. often went out of an evening, during the last 

rirt of our stay at Paris, and I was informed by his servant he was at his father's* 
do not know when his parents came to Paris. They weie there a short time before 
we left. I understood they were in Paris, but did not see either of them. I met 
their man, and he told me what hotel they lodged at. According to my best belief, 
Madame Ellen was not happy in her marriage, i know nothing of her husband's 
conduct towards her. I know of no fact tending to show any other cause for her 
unhappiness, than his conduct towards her. My opportunities of observing their de- 
l^rtment towards each other, were very few. 1 seldom saw them. Mrs. d*H/s 
room was far from mine : there were two rooms between. I did not attend upon 
them, or see them at meals. I do not know under whose care and protection the 
ladies were left at Paris, when Mr. Gonsalve went to visit his father in Switzerland. 
There was no gentleman in the house. The courier said he met him coming from 
his tailor's shop. The courier was sent to a jeweler's shop in the same building 
where the tailor kept I do not know where Mr. Gonsalve was living at the time. 
I do not know whether or not inquiries were made, or directed to be made, for him. 
The courier returned to the house, with the news that Mr. Gonsalve was in Paris, in 
the morning — I think about nine o'clock. Some hours alter that — I think two or 
three hours — the note came. It was late in the afternoon, just as the sun set, when 
I went to Gov. Cass's house. During that whole time, Mr. Gonsalve had not come 
home to his wife. The second time I visited the Chateau d'H., before Ellen's ma^ 
riage, Mr. Gonsalve came to me, and asked me, if I thought Ellen's heart was broken. 
I was surprised he should ask me such a question. I looked at him, and he said, 
** Do vou think Ellen will ever get over it 1 do you think she will be happy, or be 
herself again 1" I answered him, I hoped she would. Nothing more was said. This 
was a few days before the wedding, and after it was finally decided the marriage 
should take place. I went to the Chateau before the family, who went, on that oc- 
casion, to make a visit there. The same day. Miss Ellen and Mrs. Sears, for the first 
time, made a visit to the Chateau. Mr. Gonsalve has never said any thing to me 
since the marriage on the subject of his wife's unhappiness. 

Cross-examihation, — I now reside in Mr. Sears's house, in Boston. I am not in 
Mr. or Mrs. Sears's service. He is now alone in the house. I have a home in lus 
house as long as I choose to make it my home, and stay there for my own pleasure. 
I left the actual service of Mr. and Mrs. Sears, when she returned from France, in 
June, 1838. Since then, I have kept house myself a year and a half in Boston. I 
returned to Mr. Sears's house the last day of December, 1889, and have been living 
there ever since. Mrs. Sears left Boston on the 20th of June, last, since which time 
I have not seen her ; and Madam Ellen 1 have not seen for more than a year — not 
since Mr. Cronsalve arrived in this country. In the month of July, 1839, i was re- 
siding in my own house in Boston. I suppose Madam Ellen was residing at Nahant, 
^hen her husband arrived in the United States. She was not at Boston. I was told 
she was at Nahant I have been in Boston, or its neighboiirhood, ever since July, 
1839. I do not know where Madam Ellen went, after she left Nahant, on her hu^ 
band*s arrival. I heard it observed she went to Salem, and thence elsewhere. Where 
she went to, I was not told by any one. I think it was a servant who told me that 
she went to Salem : I cannot say whether it was the man servant who drove ths 
carriage, or some of the other servants. I do not know, nor have I heard, who accom- 
panied her to Salem. I do not know, nor was I ever told, why Madam Ellen left 
mhant, on ker ^hosband's arrival. I do not know, nor have 1 heard, why Madam 
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Ellen has absented herself, and continued to absent herself with her child, from Boston 
and Massachusetts. I have no direct authority — no certain knowledge about it, f 
have heard it observed she was afraid her child would be taken from her, as th<» 
government of the State of Massachusetts is not so easy, as that of the governmeqt 
of the State where she now is. I heard this from Mrs. Crowningshield, Mrs. d^H's 
sister, six months since, or more. I mean the state where she then was — the State 
of New York. I do not know, and never heard, why Madam Ellen went to the 
State of Pennsylvania. I have never seen Mr. d'H.'s child since I last saw Mrs. 
d'H. Mr. Sears*s fhmily went to Europe in the fall of 1836, on the occasion when I 
accompanied th^m. We were two years absent There was no fixed time, whea 
we went, for our return. Mrs. Sears said, they might stay one year, or might stay 
several. I do not recollect, very clearly, when I first heard Mr. Sears, or any of the 
family, speak of returning to the United States. I think I heard it first talked of 
after Mr. d'H. began to visit in the family, but before it was settled they were to go 
into Switzerland. This was before Mr. d'H. was engaged to Ellen. Very little 
was said about it I can hardly recollect that any thing was said about it, 
or who said it Mr. d*H. began to visit frequently in Mr, Sears*s family, in the 
spring before the marriage; or it may have been the winter before. I do not 
know whether Mrs. or Miss Sears first told me of the engagement I think it 
was two or three weeks before we left for Switzerland. I wink f heard of the 
engagement from Mrs. Sears, and, I think, she said she was not aware of it I 
cannot recollect the words she used. She said Ellen hsul engaged herself to Mr. d'H., 
and that it was unexpected to her. I cannot recollect that she said any thing either 
approving or disapproving. Mr& Sears said nothing in that conversation about 
Ellen's living in Switzerland or elsewhere. I cannot recollect any thing thai Mrs. 
Sears said : I had no reason to think the engagement was a pleasure to her. The 
same reason that led me to say it was not a pleasure to her, gave me reason to think 
it might have been painful to her. My reason tor thinking it was not a pleasure to 
her was her manner of speaking. She did not say so. I don't know that I can tell 
eorrectly how frequently Mr. d'H. had visited her before that time, at Mr. Sears's 
house. I was not in the way of always knowing when he was there. He often visited 
the house — I often heard of his being there. Before her engagement to Mr. d* Htt 
Miss Ellen had a severe attack of illness in Paris. She was very ill for three weeks. 
After six weeks or two months, she seemed to be quite restored to herself ag^in* The 
disease was said to be an inflammatory, rheumatic disease. I perceived no euect what- 
ever on her constitution after her recovery. I cannot state the time exactly : it was 
after the introduction to Mr. d'H, but before he commenced his attentions. Dr. Mott 
attended her in her illness. I had the impression Mr. d'H. was favourably received, 
as a visiter at the house, before his engagement I cannot say that I did not hear 
Madam Ellen speak of him among other persons she met in company, before the en 
gageraent, while he was visiting at the house, and she was meeting him in society, 
but do not recollect any thing in particular. I do not recollect remarking to any 
body, at or before the engagement, that Madam Ellen was pleased with Mr. d'H., or 
words to that e^ect My own impression was, that, he was not a disagreeable visiter 
in the house. 1 have no recollection of ever having said, that Mrs. Sears was accus- 
tomed to have her own way, and would have it, or words to that effect, or any thing 
of the kind. With regard to the particular words that I might have said to Claudine, 
one of the domestics at Hauteville, I cannot recollect; but I do recollect a conversa- 
tion to the cfiect, that Mrs. Sears would never be separated from Ellen, but would 
carry Mr. Gonsalve to America, to live near her, as Mr. Amory and Mr. Crowning- 
shield did ; that is, I had the impression, before Ellen's marriage, that she had the 
liberty to return to America whenever she chose. I recollect hearing Claudine say, 
that Madame d'H. senior, would not sufier her son, Gonsalve, ever to leave her; in 
reply to which I said, Mrs. Sears had as strong afiection for her daughter, as Mrs. d'H. 
had for her son; and if Gonsalve loved his wife as he should do, he would not refuse 
to return to America with her. I do not recollect any thing more of the conversation, 
except that Claudine repeated what she had said of Madam d'H. senior. I had the 
impression that Ellen had the liberty to return to America whenever she pleased. 
This conversation with Claudine took place while we were at Geneva. It was at 
Madam d'H. senior's house. I never heard any remark upon Mr. Gonsalve's accom- 
panying his wife, whenever she chose to go to America. I cannot say from whom I 
derived the understanding, that Madam Slen alone was to determine when and how 
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often she was to come to America. It was from the general conversation in the 
femily. I heard no remarks to the effect, that Miss Ellen engaged herself to Mr. d'H., 
on condition that she should come to America whenever she pleased, at her own 
choice only, and to live as much as she pleased. 1 had the impression she was to 
come when she pleased, and that it was her own choice of course. I have no know- 
ledge on this subject, except from conversation which passed in Mrs. SSears's family^ 
from which I derived my impressions. I cannot recollect any one of Mrs. Sears's 
family, who told me or said in my presence, before the marriage, that that was the 
condition of the marriage: it has passed through my memory. It was Miss Cordelia 
that was sayinff something to Ellen favourable to Mr. d'H. when she replied, that 
she might like him if he were an American. This conversation tools place in Paris 
before the engagement I cannot recollect what remark Cordelia made, but it was 
something favourable to Gonsalve. Miss Cordelia was alone in her chamber with 
Ellen and myself. I do not understand the French language perfectly, bnt partially. 
Clau<«ine and I conversed in French. I had no knowledge of the language before I 
accompanied the Sears to Europe. I cannot say in what language Gonsalve and Ellen 
generally conversed. I have heard him address her in French and in English, hot in 
which his general conversation was I cannot say, because I seldom or never beard 
them converse. I was not much in their company at Hauteville. While there I was 
generally occupied in my own room, in needle work. Mrs Sears was very seldom in 
my room. She was generally in her own, I believe. When at Vevay Mrs. Sears 
made the remark, that Ellen wished to be taken away with her, and that Mr. d'H. 
would forget her, to me. From what I heard in the house I derived the knowledge 
that Mr. d'H. sr., had represented the unhappy situation of his son and family, but 
from whom I cannot say. He, himself, on my second visit to the chateau, made re- 
marks to me which confirmed this impression. He said to me, that his son had sn^ 
fered a great deal ; he was very much alarmed about him. He said he was very glad 
Miss Ellen had consented to live with them, and hoped she would be happy. I was 
a little surprised he should make such a conversation with me on the subject. I do 
not recollect^ that at that, or any other conversation, I said to him, that the sooner the 
marriage took place the better, that Miss Ellen would then be happy, or any words to 
that effect I must say that her state of mind was such, and she appeared to have 
suffered so much, that it was my own impression, that when the afiair was finaUy 
settled, which must be by marriage, she would be relieved from the state of mind she 
was in. I have no recollection of saying any thing of this kind to old Mr. d'H. The 
impression on my mind was, that the sooner it was decided the better, because it 
would be a relief to all parties. After reaching Vevay I went twice to Hauteville 
before the marriage. Mrs. Sears went once in company with me, and I never knew 
of her going agam ; if she went it was without my knowledge. I do not know of 
Ellen's going more than once — with me and her mother. The first visit I paid to the 
chateau, with the two younger children, was with the expectation that Mrs. Sears 
and the family would pay a visit the same day. They did not — 1 do not know why. 
I understood they were expected, but saw no preparation. We had beeiV*-several days 
at Vevay when 1 first went to Hauteville. Mrs. Seafs and Ellen first went to Haute- 
ville a few days before the marriage. We were at Vevay, altogether, two or three 
weeks. During our stay, after the marriage, there was, apparently, every attention 
paid to our comfort, and that of the children under our care. We were kindly re-, 
ceived and treated. 

1 never had any conversation with Mrs. Sears, or any member of the family, about 
Miss Ellen, or Mr. d'H. when her father took her to England. Miss Ellen was absent, 
on that occasion, several days. I cannot tell the number. I cannot tell how many 
days after her return it was, that Mr. d'H. again began to visit at Mr. Sears's. I have 
no recollection of my complaining to any one, either the servants or others, while at 
Hauteville, of Mrs. Sears, or saying that she was very much changed for the worse, 
and that T would leave her service as soon as she returned to America, or any thinff 
to that effect That is very far fi'om me. Mrs. Sears has always been very kind and 
^ood to me. On the oath I have taken, were these my last words, I have no recollec- 
tion of saying any thing of the kind. While Mr. Sears was at Hauteville, 1 remarked 
nothing but that he was treated with respect and kindness by the d'Hauteville family. 
Many things may have passed that I had no knowledge of. I was very little in Mr. 
Sears's company* or any part of the d'H. family. I do not recollect hearing Mrs. 
Sears, after Mr. Sears left Hauteville, speak at all of Switzerland, Hauteville, or ita 
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inmates, in ^ny way. I never heard Mrs. Sears say any thing about Mr. GonsaWo 
d*H*s religious sentiments, or about his reading the Bible. 

I do not know whether the courier, who was stationed by Mrs. Sears in the ante- 
chamber of lier apartments was armed or not Mrs. Sears desired me to request him 
to put his bed in the ante<chamber, but did not desire him to be armed by me ; and 
I do not know whether he was armed or not I asked no questions, and have no 
knowledge of the object of these arrangements, and of stationing the courier in tk^ 
ante-chamber. My own impressions were, Mrs. Sears was afraid of being interrupted 
in the night by Mr. d'H. i supposed she feared he would come in to take his wife. 
When 1 opened the door at Gov. Cass's, and found £llen and Gonsalve in the roomy, 
she was sitting on a chair, and he on a chair by the side of her. I do not know 
whether when Ellen left Gov. Cass's, Gonsalve accompanied her home. I did not gf^ 
in the carriage at the time. From that time until they left Paris, Mr. and Mrs. d*B. 
occupied the same house. I do not know whether Mrs. Sears brought Gov. Cass to 
the house, or sent for him. I only know Gov. Cass was at the hotel. Mrs. Sears did 
not go for him — 1 am certain of that Mr. Gray, whom I have mentioned, was an in- 
timate friend of the Sears family, and in habits of intimacy at the house in Paris. In 
going to Hrvre, Mr. and Mrs. d'H., and Josephine went in one carriage. I went in 
company with Mrs. Sears and the rest of the family. I saw Mr. d'H. just as he was 
leaving the ship at Havre—the back of his head. His face I did not see. I did not 
see Madam Ellen, afler he left the ship, the same day, if I did see her the next day. 
Mr& d'H. was in her state-room with her mother, who never left her. I was in my 
own state room with the two younger children. JVJrs. Sears and Madam d'H. occu- 
pied the same state-room during their passage. 

During my acquaintance with Mr. d'Hautevjlle in Europe, he never, in my presence, 
used a harsh or unkind word or action to his wife. I have never seen, since my 
return to America, any letters from Mr. d'H., or been informed of their contents. — 
My thought comes to rae. — I have heard Mrs. Sears remark, that if Madam Ellea 
returned with her husband to Switzerland, it was the desire of Mr. d'H. thai no con- 
fidential person should accompany her; and I supposed it was myself that he referred 
to. My attachment has been always so strong for Madam Ellen, that I felt willing 
to make any sacrifice in my power to serve her. This conversation was after th» 
birth of the child, and before Mr. d'H. arrived, but I cannot tell when. 

Re-examination, — When Mr. d'H. arrived. Madam Ellen was living at her ftther's 
cottage at Nahant I do not recollect who were living with her. Her sister, Cordelia, 
was there, and two of Mrs. Sears's youngest children. I don't recollect who else. 
Mrs. Sears, at the same time, was living at home in Boston. Mr. Sears wa/9 also at home 
in Boston — at least he was not at Nahant. He might have been away at th^ eastward. 

The family travelled firom Paris to Vevay, for the marriage which had been fure- 
viously fixed on. While at Vevay, when Mrs. Sears directed me to make ready for 
returning to Paris, and remarked that the marriage would not take place, that Miser 
Ellen was too ill, the latter kept her bed most of the time, and, altogether, her roooL 
I asked no questions and heard no remarks, but snpposed she suffer^ from the stat^ 
of her mind. No physician attended her. From the remark which Mr. Gonsalve 
made to me, or from the question he put to me, on my second visit, I supposed he wa« 
aware of the state in which she was. I do not know how it was with the other mem- 
bens of the d'H. family. I think they all understood it perfectly well. Some friends 
of Madam d'H. visited the house at Vevay, and Mr. d'H's father visited it I cannot 
say whether they saw her or not I went with Mrs. Sears and her family to Paria, 
in 1829, and remained there with them nine months, or more. The seeond tinoe I 
wenft to Europe with Mrs. Sears, I think, was in 1833. We passed about five months 
in Paris ; thence went to Italy, where we passed the winter, and returned to Paris, 
where we remained four or five weeks before we returned to America. The Uiird 
time I went to Paris in 1836. When I said I had no knowledge of the French lan- 
guage before I accompanied Mrs. Sears to Europe, I meant before the first visit No 
one of the d'H. family, except Mr. Gonsalve, understands the English language. I 
do not recollect whether Madam Ellen ever spoke to him in English, or whether 
always in French. Generally in French, I believe; but I very seldom heard any ooa- 
versation between them, except merely a question, such as whether you are going 
out, or something of that sort She conversed with her mother and sisters in £nglia£ 
I do not recollect whether it was first known to me, that we were to spend some time 
at the Chateau d*H. before we l^it Paris, or at Vevay. It was before Ibe mtiriBge. 

22* 
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Mrs. Sears informed me we were to go to the Chateau, and there remain fbr six weeks 
or two months. I do not recollect whether I was informed before the marriage, 
whetiier we were to go to Geneva or Paris, after the visit at the Chateau. I do not 
recollect when T was first aware that Mrs. Sears intended to return to America in the 
spring. I looked forward to a return to America in the spring from the* first of our 
visit to the Chateau, and when Mr. Sears left us. Mrs. Sears did not appear the same 
during the latter part of the stay at Hauteville; her spirits were not as good as usual; 
she was evidently changed from what she had been. I cannot recollect that I ever 
remarked upon this to any one at the Chateau, but I might have. It was my intention, 
when 1 left America, to remain with Mrs. Sears only during the voyage, and leave 
her on my return. I do not know to whom I may have mentioned that fact. I re- 
collect naming it several times while at the Chateau, but to whom T do not recollect 
I have not the slightest belief that I ever said any thing to any one at Hauteville, 
intended to give the impression, that there was any change for the worse in Mrs. 
Sears^s character or conduct, or that there was the slightest degree of dissatisfaction 
with her in my mind, or that I intended to quit her service on that account, or any 
thing to that efiect. I contemplated leaving Mrs. Sears before I went to Europe, not 
from any dislike I had to her or any of her family. My reason for wishing to quit 
Mrs. Sears was to lead a difierent life — to make to myself a home of my own, which 
I did do on my return. I had no dissatisfaction with the family at all. I desire 
further to state that, since my answer to a question before put to me on this subject, 
it has occurred to me, that at one time, when I had been speaking in praise of Madam 
Ellen, Mrs. d*H. senior's maid observed to me, ** You like Madam Ellen better than 
Madam Sears." I replied, '* I do not know but I do: I have been with Ellen all her 
life.** I have tjiought of it since ; and this is the only thing I can think of that could 
give an impression that I did not like Mrs. Sears. I have no belief that [ ever said to 
Claudine any thing intended to produce the impression, that Mrs. Sears would not 
sufier Ellen to remain there if she was willing to, or that she had any desire of carry- 
ing Mr. Gonsalve to America, and causing him to live near her as her other sons-in- 
law do, or any thing to that effect. I cannot name any time when 1 first noticed 
Mrs. Sears's being out of spirits. After Mr. Sears left;, she kept herself very much 
in her own room, and did not go out into company with Mrs. d*H. sr. and Madam 
Ellen. About a fortnight before we were to leave Hauteville, Mrs. Sears came into 
my room, and, evidently out of spirits, said she could not remain at Hauteville so long 
as she had intended. She wished me to be ready to go earlier, if she should conclude 
to do so. I could not tell to what to attribute her bad spirits. I did not ask her. I 
supposed she was not happy ; I did not know the cause of it 1 never saw Madam 
Ellen in good spirits at the Chateau. I do not know of any other cause for Mrs. 
Sears's low spirits, than the unhappiness of Madam Ellen. I have no reason to think 
that Madam Ellen's unhappiness was occasioned by any thing her mother said to her. 
I never heard Mrs. Sears express any thing against the Chateau, or any member of 
the family, in the presence of Ellen, or at any time. Madam Ellen did not keep 
much in her mother's room while at Hauteville. She was often in her own room, 
and often in the room of Madam d'H., sr. Whenever she went out she went with 
Madam d'H., sr., or her husband. I do not recollect her ever riding out in the carriage 
with Mrs. Sears. She used to go in Mrs. d'H's carriage. I never recollect seeing 
her walk with her mother. When I said that it was my impression, that Miss Ellen 
would be happier when the affair was decided, as it would be by marriage, I sup- 
posed she would be happier to have the question settled one way or the other. I had 
no reason to believe that it was her first wish to be married ; but I considered thatf 
having engaged herself, it was settled, and therefore it was better to have the marriage 
take place, and an end put to the suspense. I have no recollection of ever, at any 
time, hearing Mrs. Sears, before Mr. Gonsalve's arrival in this country, speak of him 
harshly, unkindly, disrespectfully, or in any way disparagingly. I remember when 
you (the counsel for the respondent, Wm. H. Gardiner, Esq) first questioned me as 
to what I knew of the matters 1 have now testified to. It was several weeks ago, in 
Mr. Sears's house. He alone was present I can in truth say that neither Mr. Sears, 
at any other time, or Mrs Sears, or Madam Ellen, or any other member of the family, 
or any person in their behalf, ever said one word to me, or made a single inquiry of 
me as to what I knew, or could, or would testify in this matter. 

Cros9^xaminatUm.^n the conversation with Mr. Gonsalve, at the chateau, when 
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he asked if I thought Ellen would ever get over it, he spoke to me in Euglish, and 
afterwards addressed me in French. The family of Mr. Sears were never at Vevay* 
before they went for the marriage. They had been at Geneva before that — 1 think 
it was in 1833. They were there about a fortnight; I was with them. When I said 
that I seldom or ever heard Mr. Gronsalve and Mad. Ellen converse, I meant to say 
only, that my opportunities of hearing them were few. 

Friday, September 18th. 

The deposition of Martha A. Greene, above given, was read in part on Thursday, 
and concluded to-day. 

Deposition of Sophia H. Ritchie^ a witness for the respondent, taken at Boston^ 
August 2i)th, 1840. 

1 am intimately acquainted with Mr. and Mrs. Sears, and their family. On a 
Sunday morning, some time between the 15th of July and the 15th of August, 1839, 
I was in Boston, having come up from Nahant to pass the previous night. J was just 
about to return, the carriage being at the door, when my brother AUeyne arrived from 
New York. I stopped to greet him, and he told me that Mr. d'H. was in New York, 
and that he had seen him. I said I would stop and tell Mrs. Sears, as 1 went by the 
cottage, as I did not think she knew it. Alleyne thought it was probable that she 
did know it, and requested me not to. I had reason to feel confident that she did not 
know it, though 1 knew nothing of it from Mr. or Mrs. Sears, or any of their children. 
I went to Nahant and did not say any thing about it, except to Mrs. Dexter in confi- 
dence. I did not go to Mrs. Sears's that evening, as I had intended. When I came 
down the next morning to breakfast, 1 found this report was all over the hotel. There 
was a cousin of Mrs. d'H*s at the hotel, (Mrs. Greenough,) and I asked her if she had 
beard of it, and she said she had not 1 then requested her to ^o over and communi- 
cate it to the cottage, but she declined. I went over myself immediately: I found 
Mrs. d'H. entirely alone, her mother and sister having gone to Boston. 1 was unwil- 
ling to tell her, of course, and said not a word about it. I returned to the hotel, and 
got into my carriage to go to Mrs. William Amory's lodgings in the village, to tell 
her, when I met her a short distance from the hotel, with Mrs. Parkman. I stopped 
to tell her that 1 was going to see her, and she told me she presumed Mrs. Greenough 
had juist informed her of what I was going to announce. 1 drove to the end of the 
long beach, and, on my way back, I met the carnage of Mr. Sears, with Mrs d'H., 
the nurse, child, and Mrs. Amory. Mrs. d'H., I believe, never returned to Nahant 
after I met her on the beach ; 1 never heard of her being there again. I think Mrs. 
Amory returned that same evening, but I am not sure. 1 have never heard Mrs. 
Sears make an allusion to Mr. d'H., or his parents, or their residence, or the country 
or people of Switzerland, or to any thing connected with the d'H. family, in any way. 
From the hotel to the end of the beach and back again, is about an hour*s drive, 
and 1 met Mr. Sears's carriage about half way from the hotel to the end of the beach. 
Mr. Sears's cottage at Nahant, is about fifteen miles from Boston. 

Deposition of George Lee, a witness for the respondent, taken at Boston, August 
2Ut, 1840. 

In July, 1839, 1 was living at Nahant, as coachman to Mr. David Sears. I remem- 
ber the time of Mad. Ellen d'H.'s going away from Nahant with her child, but not 
the day of the month. Miss Cordelia Sears, Miss Grace and Master Bob were then 
living with her at Nahant Mrs. Sears, at that time, was in Boston, at home, 1 be- 
lieve. I don't know where Mr. Sears was; he was away from home. 1 can't tell 
exactly how long he had been gone, but several days as I recollect — from a week to 
a fortnight Mrs. d'H. left Nahant between 12 and 1 o'clock of the day, as near as I 
can recollect I drove the carriage. I drove to Topsfield, and left her and her child 
in Salem. I was directed to get the carriage ready about half or three quarters of an 
hour before starting; she did not tell me for what purpose. I returned to Nahant the 
next day. I have not seen Mrs. d'H. since. Tlie same day on which I returned, a 
gentleman called to inquire about her, whom I took for Mr. d'H. 1 was at the barn, 
cleaning the horses. He came to me with a note or card, as near as I can recollect: 
he told me to give it to Mrs. d'H. I took the note and carried it to the cottage. He 
returned in the course of an hour— perhaps a little more, and asked me if I had given 
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it to ber, or if she was in, or something of the kind. I told him she was not in. He 
asked me when she would be in. I told him I did not think she would be in in the 
course of the evening. Then he sent for the note or card. He asked then for the 
child; I told him she had the child with her. He left me then. I believe 1 brought 
back to him the note or card, and I think he tore it up. When he came the second 
time, I was still at the barn. If he called at the door of the house either time, it is 
more than I know. I could not tell whether he came from the door or not; he came 
that way. I can^t say how it was the second time; I did not see him till he was 
inside the gate. The steamboat passengers pass by the front of the cottage, before 
they get opposite to where I was; he came the same way they did. The steamboat 
passengers were passing at the time. If the front door bell was rung, it was more 
than I know. I did not hear it rung, and did not hear any of the girls say that it was. 
The same were in the house to attend to the front door that, had always been; there 
were two girls. The gentleman did not, that I recollect, inquire for any other mem- 
ber of the family, besides Mrs. d'H. and the child. 

CrosS'-examiitation, — I could be seen by a person coming from the steamboat land- 
ing, before he arrrived at the front door. I was about twenty-five or thirty yards, or 
feet from the front door. (The witness, on being reminded that yards were three 
times as much as feet, added, ** perhaps about half as far as from here to the post* 
office.") I think it was about half an hour before I first saw the gentleman, that I 
saw the two servants of whom I have spoken in the cottage. The steamboat passen- 
gers were a considerable time, that is, some minutes in passing the cottage ; and 
they passed at considerable intervals of iime, and distances of space from each other. 

Re-examination, — As soon as the gentleman handed me the note, I went into the 
cottage with it. I think the girls were then in the back piazza, which leads from the 
kitchen. I think one of them was in the piazza, if not both. 

Cross-examination, — Mrs. d'H*s nursery-woman, whose name I do not know, rode 
away in the carriage with her. Also her sister, Mrs. Amory. No one else. 

Deposition of Francis C Gray, Esquire^ of Boston, taken in Philadelphia, on 
behalf of the respondents, July ^th, 1840. 

I was on board tbe Louis Philippe, Havre packet of 16th May, on the day that she 
sailed. I went there to bid good by to Mrs. Sears and her family. I took leave of 
the respondent, Mrs. Ellen d'H., with the rest I saw the vessel leave the dock and 
get under way. I cannot speak, with any confidence, of how long I was on board ; 
perhaps a quarter of an hour — perhaps half an hour — perhaps more, i did not see 
the relator on board, while I was there. I did see his wife. I do not know bat that 
he may have been there before I came on board. I am entirely confident, that he was 
not in the cabin, where his wife was, while I was on board. 1 saw no strong excite- 
ment, on her part I had a conversation, in the previous month, with tbe relator, on 
the subject of his wife's intended departure, or it may have been in the same month, 
within a fortnight of the time of her departure. He saw me. The conversation was 
in French. I don't pretend to give the words, but I recollect enough to be able to 
give the substance. He spoke of his distressing situation in reference to the depar* 
twre of his wife. I told him that, after the opinion that Dr. Warren had expressed to 
me, and, as I understood, to him, I thought there was no question on the propriety or 
necessity of her going — meaning that it was proper and necessary. I probably as- 
sumed that he knew what Dr. Warren's opinion was. I expressed to him my opinicm 
that it was highly desirable that he should, himself, accompany her, and that he had 
better do so ; and I expressed this ofunion strongly, 1 may say, because I felt it 
strongly. He gave me to understand that this was utterly impossible, at present, 
and this in so strong terms, that I did not feel authorized to press it further. He did 
not assign any reason, and, of course, 1 did not question him. He had expressed it 
80 decidedly, that I only had to express my regret, without asking his reason. After 
expressing my regret, (I still give the substance,) I told him that 1 trusted that, at any 
mte, he would come out as early in the autumn as he could, and pass the winter with 
her, and bring her home in the spring. I don't recollect his answer, but he left me 
with the impression th>it this would certainly take place. In the latter' port of the 
convoraatioa he raised the idea, whether she would certainly return — wbcSther some- 
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thing might not prevent her. I j^ve him to understand, that I had no ^donbt she 
would certainly return with him m the spring. He intimated that the conversation 
was to be considered confidential, and I did not mention it to any one, until after I 
had been spoken to by the counsel, and understood that I was to testify in a court of 
justice, where such conversations could not be privileged. It was first spoken of 
with Mr. Gardiner, counsel of the respondent, in Boston, and, afterwards, with Mr, 
Reed, counsel of the relator, in the same place. 

Cros8-examination,r--l first saw Mr. Gpnealve d'H., one of the earliest days of 
November, 1837. I, then, first became acquainted with his father, mother, and the 
other members of his family. Being at Geneva, on my way to Italy, I called there 
in the evening and took tea. I had previously known Mrs. Sears, and Mrs. Ellen 
d*H., who were then there, and Miss Cordelia Sears, the sister of Mrs. Ellen d'H. 
It was as their acquaintance I went to the Chateau d'H. I had not seen them since 
the marriage. The family that 1 saw were Gonsalve, his father and mother, and his 
brother Leonce, I was hospitably received by them and kindly entertained. I was 
received just as a stranger and gentleman ought to be received. I was there perhaps 
two hours. I understood the standing of the d'H. family, in the Pays de Vaud, to be 
highly respectable. I never have heard any imputation on the moral character of 
Mr. Gonsalve d'H. I was in Paris at the time Madam Ellen went to the hotel of 
Gov. Cass. I saw her immediately before she went. I think she went there under 
strong apprehension of the visit she expected from her husband, the next day. I 
must say I understood it was done with her mother*s advice and approbation. Before 
Ellen went to Gov. Cass's, Mrs. Sears had been there. I saw Mrs. Sears after her 
return. 1 saw Ellen the same morning she received her husband's note, and, I sup- 

ree, within an hour. I saw Gov. Cass at Mrs. Sears, before Ellen went to his hotel, 
have no doubt' that I told Ellen and Mrs. Sears, that I had no apprehension of Mr. 
d'U's resorting to force in relation to his wife. Madam d'Hauteville appearing to me 
to be in extreme agitation, and to apprehend absolute force — I think physical force is 
a more proper word. I certainly had no apprehension, at that time, of Mr. d'H's 
resorting to physical force. I mean, by physical force, putting his hands on her per- 
son, to carry her away, against her will, which she seemed, in her terror, to appre- 
hend. I had known Madame d'H. from her infancy, and was on terms of intimacy 
with her father and mother. I think Grov. Cass said to Ellen and Mrs. Sears, that he 
had no apprehensions of Mr. d'H. resorting to force. 

I think 1 have heard Mrs. Sears say, that at or about the time of his coming to 
Paris, Mr. Gonsalve d'H. had written to his wife, informing her of his intention to 
come for her ; that this letter was dated Geneva, but that she supposed, on account 
of the time of its reception, or other circumstances, that it had been sent only from 
Lyons. I think Mrs. ^^'ears told me this before the embarkation for America. Madam 
Ellen remained at Gov. Cass's but a very few days. I understood that, afler her return, 
her husband resided with her till their departure from Paris. Mrs. Sears lived in the 
same hotel ; the apartments were hers ; they all resided there. I was repeatedly 
there. Mr. Gonsalve d'H., I understood, travelled with his wife and her mother to 
Havre. I did not accompany them ; I arrived at Havre the day before the embarka- 
tion, I think. I did not go from the hotel to the ship, in company with Madame d'H., 
or her husband. I understood that Madame Ellen and her husband rode together, in 
one carriage. Mrs. Sears and her family rode, I think, in another, and 1 walked. 
The other lady on board, with whom I conversed, was Mrs. Colonel Thompson, for- 
merly Miss Livingston, of New York. I do not know if she is now in the United 
States. 1 think I first heard of Mr. d'H's arrival in the United States from Mr. Apple* 
ton. Prior to the engagement of Miss Ellen Sears with Mr. d'H., I understood that 
it was the intention of Mr. and Mrs. Sears to return to America early in the autumn 
of 1837. I returned to America in July, 1838. Afler my arrival in this country, I 
received a letter from Mr. Gonsalve d'H. I have not that letter with me, now ; I 
think it is at home, in Boston. According to the best of my recollection, this* is a 

* Sir — After a conversation with you, which I was benefitted with, the past spring, at 
Paris, you had the goodness to add, ** If I can serve you, sir, I shall be most happy to do it." 
Rendered continually more and more wretched, I see myself forced now to request, that 
you will render me a service, as a man to his fellow man. 

I am now, si{, reduced to the cruel position of being obliged to ask you, to have the good- 
ness to give me, frequently, intelligence of my wife. I requested her sister to write to me 
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copy. I speak confidently of its substance and general sentiments. I never heard 
Madame Ellen, in Europe, complain of any cruelty or severity, on the part of her 
husband, towards her, unless it be in reference to the letter, or the measure of design- 
ings to take her from Paris to Switzerland; nor have P heard Mrs. Sears complain of 
any cruelty on the part of Mr. Gonsalve towards his wife, only with reference to the 
same measure, and to attempts to separate her from her relatives, which she con- 
sidered cruelty. This is all, to the best of my recollection : if there were any other 
little things, I do not recollect them: these are the main objects. (Being asked to 
■pecify some of the instances^-) 1 can state some of the instances Mrs. Sears men- 
tioned to me-^his objecting to her riding with her mother, or being in her room 
and company; refusing Ellen to see a letter from her sister to him, Mrs. Amory; his 
distressing his wife after he had agreed to let her go to America, and had learned Dr. 
Warren's opinion of her state of health, by complaints, and, I think, by importunities 
still to remain, which Mrs. Sears thought seriously injurious to her, (Ellen) in the 
state of her health and feelings, at that time. These were the principal, but 1 would 

immediately on her arrival, but have received nothing from her. I begged Mr. Warren to 
address me a few lines, in regard to her health : his silence astonishes me. I receive letters, 
but they leave me in utter ignorance of the things which most interest me. Be good enough, 
also, to give me news of my child, if I have one. 

The day that I visited you, with my heart foil of bitterness, I came away more composed, 
reassured, as regarded the thought, that they sought to draw me away from my country, 
With the conviction, that the maternal affection of Mrs. S. would not turn aside my wife 
from her duty. So penetrated by this conviction was I, that I gave up all idea of demands 
ing any such guarantee on her part, as I had contemplated, for her daughter's return? What 
is she now doing? She distorts all my actions: I am persuaded, that my private cofres. 
pondence with my wife is scrutinized by her ; that she interferes therein, that she conducts 
it. She labours to make my wife hate me. Why ? To keep her, imagining thus to make 
her happy, without thinking of her duty. And, sir, what I have done ? I have wished tq 
have, at any price, her who pledged her faith to me; her who became my legitimate^ pro. 
perty ; her who gave her word of honour that she would return to me — a word on which I 
depended, so far as Ellen was concerned, as on myself — a word which I am almost afraid 
she may be made to fklsify. 

The motive which induced me to wish to retain her is represented to her in an odious 
light. What was it, if not my affection for her, and the desire of really poasessing her for 
once — a feeling which blinded me, perhaps, even to the state of her health ? 

These ladies refused to believe in the reality of an illness of my father, which has left, even 
to the present time, distressing traces* 

The letters which I have received have induced, sometimes, the belief, that a separation is 
desired-^to separate a husband from his wife ! To this both principle and affection forbid 
my consent I think also, that, once married, the parties ought to live together, and if they 
have faults, which, indeed, cannot but be the case, to bear with them, on both sides. The 
contrary of this I consider a violation of their vows, 

I had decided to come to America this fall, but do not see how I can preserve that posi- 
tion which is due to myself, while under the roof of Mrs. S. 

I may have snares spread for me, and, perhaps, fall into them ; I may be calumniated, and 
have much evil done me — may be presented to the Sears family, to my wife, in every sort of 
fidse light ; but no one can make me other than an honest man : that the world knows. 

So it is possible to misrepresent things that regard the members of my family; but they 
will not therefore be the less thai tohieh they are. Their goodness, their rectitude, are too 
well known, for any one to attack them. They cherish^ Ellen ; they would have done 
everything to compensate her for separation from her friends. She will find them the same 
whenever, with me, she shall return to them. Notwithstanding all the evil caused to me, 
from the day in which my wife shall willingly return, to take the place assigned her, at my 
home, by God, and her own vows, she shall find again a devoted, affectionate hus&md, who 
will do his best to make her happy. 

There, sir, is what I wish a friend of my Ellen's family to know. This will one day be 
manifest, if it is, as you predicted — that the truth at some time must discover itself. I only 
hope that it may be seen entire. I desire to have again my wife, without causing her pain; 
and to be able to entertain again, for her parents the sentiments to which I was so inclined, 
the regard necessary to the happiness of us both. Invoking your aid, I pray you, sir, to 
receive my warmest salutations. 

P. S. I desire, sir, that this letter, written and received with pain, should always be 
treated as confidential 

OUob0r 10th, 1638. 
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not Gay, positively, there were no others. There ia one which I ought to add— -his 
original refusal to let her go to America, after the understanding and agreements she 
(Mrs. Sears) understood to have been made before the marriage. 

Re^examination, — The walk from the hotel to the vessel, at Havre^ was, perhaps, 
about a quarter of an hout We were all at the same hotel. Mad. Gllen app^ured 
to be in very great alarm, in April, as to the apprehended visits of her husband to 
take her to Geneva, and I supposed they were her own fears. I did not hear Mrs. 
Sears do any thing to cause fears in her daughter, that would not otherwise have 
arisen. I am quite sure I did not I did not see her in her mother's presence before 
I saw her alone, on that occasion. She was in such a state of alarm, and had an 
impression that she would be so much more safe at Gov. Cass's, that I thought it, on 
ttie whole, most expedient chat she should go there. When I said, I understood the 
relator went with his wife, alone, in a carriage, to the vessel, I understood that it was 
the same post-chaise in which he was to go from Havre to Paris. I understood that 
he did not see them go. I saw Mr. and Mrs. d'H. go. Immediately after Mrs. Sears 
and her family went, I started. I don't know what interval there was between the 
two carriages. 

Revised Statutes (^Massachusetts, (1836,) Pari L Tit. VIL Chap, lb, p. 182. 

Sect. 46. The town clerk shall keep a record of the births and deaths of all persons 
within his town, and coming to his knowledge ; and he shall specify, in such record, 
the day of each birth and death, and the names of the parents of such persons, if 
known. 

Sect. 47. Parents shall give notice to the clerk of their town, of all the births and 
deaths of their children ; and every householder shall give the like notice of every 
birth and death happening in his house; * ♦ * * ^nd every person neglecting 
to give such notice, for the space of six' months afler the birth or death shall have 
happened, shall forfeit to the use of the town a sum not exceeding five dollars. 

Part IL Tit. VII Chap. 76, p. 480. 

Sect. 9. No divorce shall be decreed for any cause, if the parties have never lived 
together, as husband and wife, in this state. 

Sect. 10. No divorce shall be decreed for any cause which shall have occurred in 
any other state or country, unless the parties had, before such cause occurred, lived 
together as husband and wife in this state. 

Sect. 11. No divorce shall be decreed for any cause which shall have occurred in 
any other state or country, unless one of the parties was then living in this state. 

Mr. David Sears, called as a witness. 

Scott, We think it our duty to object, especially as we are deprived of the benefit 
of analogous testimony on our side. The ^question of credibility is a very simple one. 
The witness has obviously been a large participant in tlie series of acts that have 
driven the relator into this court; he catmot give an unbiassed statement. But he 
has also a legal interest in the result. He is a party on the record, and, until decreed 
otherwise, a party in fact His return is not a simple disclaimer; that and the testi* 
mony show, that on him have Mrs. d*H. and her child depended for maintenance, 
protection and defence. He united in the petition to perpetuate testimony, (Ante^ p. 
232,) both as a party and as her next friend. His pecuniary interests may be afiected 
by the decision here. 

Barton, P. J. We will hear any thing further on the part of the relator. 

Ingersoll. The so-called disclaimer makes Mr. Sears a party, while denying him 
to be so. Suppose he should, hereafter, prevent the mother from obeying your decree; 
and this after having, by his own evidence, shown that no such relation exists as can 
make him a party, or liable to your process. 

Barton, P. J, Mr. and Mrs. Sears swear that the child is not in their custody, and 
we think a return prima facie conclusive. The truth of their returns has not as yet 
been denied, by either the pleadings or evidence. They are not parties, and therefore 
admissible. 

Mr. Sears was sworn. 

Cadwalader. What occurred between your daughter and yourself, on the ride freni 
Paris to Grand viiliers, June 21st| 18371 
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Ingersoll, This would be admitting the testimony of Mrs. d'H., and that by hear- 
say. We have already, in his letter, Mr. Sears's. declaration of what passed. After 
having married on the faith of that letter, among other things, is the relator now to be 
visited with the consequences of Mr. Sears's mistake, if he was mistaken? This is 
an attempt, too, to impugn the witness's credibility. 

Caduoalctder. The letter of 21st June is set forth as evidence of the lady*s feelings; 
we desire to show what they really were. If it is intended as evidence of part of 
the occurrences of the ride, we certainly may show the whole. If it were net in 
evidence, the father's observations, at different times, of the state of his daughter's 
mind and feelings might certainly be given. We must look to all the uses to which 
that letter may be applied, and prepare for them. 

BartoUj P. J. The court consider the evidence inadmissible. 

Mr. Sears, My daughter was very dejected and unhappy at Vevay, before the re- 
ceipt of the letters of release from the relator and his father. She was extremely de- 
jected from the moment we left Paris, and that dejection appeared to increase as we 
approached Vevay. It was a melancholy drive to us all — more like going to a funeral 
than a wedding. At Vevay she was principally in her own chamber during the day— 
I really cannot say whether on her bed or off of it: I was not often in her chamber 
myself. Afler we had received the release from the son, inclosed in a letter from the 
father, we immediately ordered our trunks to be packed, to proceed to Paris. The 
next morning, afler our trunks were partly prepared, and I think immediately after 
breakfast, we received a visit from Mr. d'H., the father. Mrs. Scars and myself were 
both in the room, and Mrs. Sears being nearest to him, asked him h(»w he did, and 
how Gonsalve was that morning. He told us he was very ill, and he was much 
alarmed for him. We conversed in that way for five or six minutes, when I went 
into my daughter's chamber; and on my return (I stayed but a minute or two) Mrs. 
Sears told me, Mr. d'H. being still there, that Mr. d'H. wished much to have the 
engagement renewed, and his son's letter returned; that he thought his eon would 
not survive it, if the engagement were broken off. I replied, my dear, you had better 
do that yourself, (she had requested me to go in and inform our daughter of the fact) 
Mr. d'H. remained some time after. She went in, and, on her return, she said to 
Mr. d'H., my daughter does not wish to retain a release, if the consequences are to 
be so fatal to Mr. d'H. 1 can't be positive as to the words, but this was the substance 
of the words used, to the best of my recollection. 

I am not able to say whether Mr. d'H. or Mrs. Sears first expressed a wish for the 
renewal of the engagememt, for I was not in the room. Mrs. Sears, in my presence, 
expressed no such wish. The conversation had continued a few minutes before I left 
the room. We felt extremely grieved at Mr. d'H's position, and treated him with as 
much tenderness as we could. I left my family in the care of Mr. Gonsalve, when I 
left Hauteville to return to the United States, and requested him, particularly, to take 
charge of their welfare, and to see my wife and children embark safely at Havre, in 
the packet-sliip. I remained a week or tea days — eight days it was — I left the first 
of September. During that time 1 saw no appearance of happiness, nor the reverse, 
in Ellen; she appeared tranquil. In fact, I didn't see a great deal of her. I never 
heard, in my family, any conversation as to Mr. d'H's residing in the United States. 
It certainly never entered into my mind, and nothing ever occurred to induce the 
belief, that it had entered into the mind of any member of my family. 

In consequence of the letters I received from Mr. d'H., it was evident to me, that 
some difficulty had taken place. 1 was not aware of any difficulty previously. Mrs. 
Searsi, in her letters, did not communicate it to me. She told me in one letter that 
a difficulty had taken place, and referred me to Dr. Warren, saying she was unable 
to write : he wrote me a letter. After the arrival of my family in Boston, Mrs. 
Sears spoke to me upon the subject generally. I told her it was a matter of veiy 
serious importance, and that i did not wish to form a judgment from mere conversation; 
that I, therefore, wished, that any thing Mrs. d'H., or any of my family had to say on 
the subject, should be addressed to me in writing. I supposed that Mr. d'H. would 
also, naturally, ^ive me a full explanation of his conduct, but I received no letter 
from him, touching the subject, other than what has been read before the court. I 
bad no conversation with my daughter, nor did I make any remark upon her commu- 
nication to me, until afler I had received Mr. d'H's letter of the 24th of July. I 
handed her the letter, as I was instructed to do by Mr. d'H., and on the 20th of Sep- 
tember, I think— about a fortnight after the receipt of that letter — she wrote, asking 
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my protection and advice. I consulted Dr. Warren, in the situation in which the 
affiiir then stood, and he told me, distinctly, that if my daughter went back to Mr. 
d-H., she would go to her grave. I then wrote my first letter to Mr. Couvreu. I 
mentioned to Mr. Couvreu, I would, at his request forward certain letters. They 
were forwarded to Mr. Uottinguer, in Paris. They remained for some months un- 
called for, addressed to Mr. Couvreu ; but he was not awttre I had sent them. I sent 
them, ** to be left till called for." I think he has received them. Some months after- 
wards, I wrote to Mr. Deodati ; he has never acknowledged my letter, but Mr. Hott- 
inguer has informed me they were handed to him. I asked Mr. Deodati to tell Mr. 
Couvreu that I had sent them. 

When my daughter left Nahant, I was on an estate I own at the mouth of Penob- 
scot River, State of Maine — between two and three hundred miles from Nahant. I 
knew nothing of Mr. d'H's being in this country, until my return to Boston, when 
my daughter had been gone five or six days. The first information I had, was on 
entering my own door, when Mrs. Sears came to meet me in great distress. Mr. 
Sprague was the counsel of Mr. d*H. in Boston. He wrote a note asking an inter- 
view. Mv desire was to see him, but I declined, by the advice of my counsel. I 
had intended to see him — was preparing to go. I did not know where Mrs. d'H. was, 
ontil I saw her in New York, m September, or the beginning of October. I went 
there in hopes of making some compromise. I had no opportunity of personal inter- 
course with Mr. d*H., whatever. I made no endeavours to open such intercourse, 
except through my daughter, Mrs. Crowningshield ; and I think Mr. Gray called for 
the same purpose, and left a card for Mr. d*H., at the Tremont Hotel, which was not 
rekirned. While in New York, we had constant communication, through counsel, 
with Mr. d*H. ; and he saw his child, at the house where my daughter was staying, 
whenever he made the request I believe, in one instance, he did not see it, when 
he requested, on account of the severe illness of Mrs. d*H., and the family's being much 
alarmed— at the moment of such alarm he called. T don*t know whether that reason 
was given to him. I was not in New York at the time. 

I understood Mr. d'H. was in this city a few days after us. My intention was to 
have ^ile to Carolina, on account of the state of my daughter's health. I believed' 
that Mr. d'H. knew of our coming to Philadelphia. I heard that he had followed my 
daughter, and called at hotels in New Jersey three days after she had left* We 
thought it would be inconvenient to have a writ of habeas corpus served on us so &r 
away in a warm climate, and my daughter preferred stopping here. We reached 
here the last of February. My daughter had remained four months in New York, in 
the expectation of a writ's being served there. Mrs. d'H. gave instructions to her 
cohusel, to urge that they should issue a writ 

I have been with the child some part of the last three months. I have been 
chiefly in Boston. I have seen it every two or three weeks. When Dr. Meigs and 
Dr. Chapman were present, I handed the child to them, and it was then laboring 
under great difficulty of breathing. I don't know how the paroxysm went ofi^. There 
was something like a flush and swelling on the side of the cheek, but I didn't give 
particular attention to it 

The Grandvilliers letter was written without my daughter's knowledge or con- 
stat 

The inquiry into this matter was objected to, as coming under the former decision. 
Objection overruled. 

Mr, Sears — My daughter had retired : I wrote the letter late at night. When I 
wrote it, I meant to leave it to Mrs. Sears's discretion — ^to do with it what she 
pleased. 

Question — You stated, in that letter, a certain impression of your daughter's feel- 
ings : what had she said to produce that impression ? 

Question overruled. 

M0NDAY3 September 21st, 

Mr, Sears, in conHnuofton.— With regard to the terms I used when I said the 
Grandvilliers letter was left to Mrs. Scares discretion, I wish to explain, that there 
was no breach of domestic confidence in her exhibiting it She was not authorized 
by me to use it 80« Her dmng it was accidental. When I left Paris^ I did not intend 
to write it 

S3 
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Cross-examination, — I had visited Switzerland before August, 183 with mjr 
family : the time I cannot recollect — within one or two years previously. T Ellen was 
with me on that visit. We were at Geneva a fortnight, detained by the illness of a 
friend. My daughter became uneasy at the time Mr. d*H. left Paris to return to 
Switzerland — I speak from my own observation — and she appeared to continue very 
mucn the same until we reached Vevay. I think there was no material difierence 
before we reached Vevay. I cannot give the date of our departure from Paris, or 
arrival at Vevay, but we were at Vevay about ten days previous to the wedding. To 
the best of my recollection [ have stated all the conversation between Mr. d*H. and 
Mrs. Sears, on the occasion of his visit. It occupied about fifteen minutes. The con- 
versation was in French. I do not think Mr. d'H. speaks English at all. We never 
had an interpreter when Mr. d'H. and I were conversing. Mr. de Chaumont never 
acted in that capacity. I was not in my daughter's room more than three or four 
minutes. When I came out, Mrs. Sears came up to nie, and communicated in Eng- 
lish what she said. 1 understood my daughter to express a willingness to accept Mr. 
d'H., or rather her disinclination to accept an unwilling release, which would cost 
him so much suffering. I considered that the engagement was renewed at that time. 
Ellen was not present, at any time, during that interview. While Mrs. Sears was in 
Ellen's room, Mr. d'H. spoke still of his son's situation, f don't recollect the words 
in which Mrs. Sears made the inquiry at first, in regard to his son — whether she said 
how is Gonsalve, or how is poor Gonsalve. No orders were given to unpack the 
trunks. They were not finished, and we had ordered no hor&es, which is usually done 
but a short time before starting. AH our preparation were suspended, I think. Mrs. 
Sears and I were both in the room, I think, when Mr. d'H. took leave. This was two 
or three days before the wedding. I do not know whether the letter of release was 
returned. The letter from Mr. d'H. to myself was not returned. It was not requested. 
I can't say whether the other was or not — I think not. I was at the Chateau once or 
twice before the release. No visit was made afterwards. The family left at the 
Chateau consisted of my wife, my daughter, Cordelia, two younger children, and a 
maid servant I sent on a man servant who lived at Vevay, not at Hauteville. I was 
accompanied by Mr. d'H., the elder, to Geneva, on my return, and we spent two days 
there together. The distance from Vevay to Geneva is about thirty or forty miles. 
We parted in perfect good feeling. To the best of my recollection, I never sp6ke oi 
my daughter's marriage in Paris. I have no recollection that I spoke of being satisfied 
with it to Mr. Henry Cabot, of Boston. I think I did not write a letter to my daughter, 
expressing satisfaction and contentment. I wrote to her from Paris, in answer to her 
ferewell letter. I think I sailed from Liverpool the 1st of October, and arrived in 
America about the last of that month. The letters of which I spoke as received from Mr, 
Gonsalve, after my return, indicating difiUculties, were among those read. Mrs. Sears 
referred to no diflSculties in any other letter excepting that referred to, to Dr. Warren. 
His letter was addressed to me. I received it abdut ten days or a fortnight before 
the arrival of my family. Mrs. Sears conversed with me on the general subject of 
the difficulties in Europe, I think, during the first week after her return — 1 suppose so 
because it was so natural she should. 1 think I first heard of my daughter's going 
to Gov. Cass's from Dr. Warren's letter. I believe it was not at my first conversa- 
tion with Mrs. Sears, that I desired her to put what she had to say in writing. We 
must have had two or three conversations. I received two letters from Mrs. d'H., one 
from Mrs. Sears, and one from Cordelia, on this subject — no others. The first was firom 
Mrs. d'H, dated June 25th. I received it some time in July, I think. I cannot state 
how soon after it was written. I was at my cottage at Nahant when it was written. 
Mrs. d'H. was there, I believe, at the time. I don't recollect who handed it to me, 
but one of the family — Mrs. d'H. Mrs., S., or Cordelia. It was not accompanied by any 
other : I received one soon after from Mrs. Sears, alluding to that. The next was 
from Mrs. Sears. I was still at Nahant, and I believe Mrs. Sears was there. My 
family is large, and the cottage small, and therefore we have to divide. After Mrs. 
Sears's I received one from my daughter Cordelia. She was at the time, at either 
Nahant or Boston. I received one from Mrs. d'H. afterwards. Those were all. 

We did not make the acquaintance of any of the d'H. family when in Switzerland 
before. I did not converse with my daughter, at all, on the subject, before the receipt 
of the letter of July 24th. I do not recollect having any conversation with Cordelia 
before that. Mrs. Sears was the only one of the famil^r with whom I had any conve^ 
Bation on the subject before. I wished to keep my mind open, in hopes of heurhif 
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from Mr. d^H. further. I did not, during that time, ask from Mr. d*H. any explana- 
tion : I expected to receive one. I did not write to Mr. d*H., because nothing had been 
written to his disadvantage before that time. The last letter 1 wrote to him was of the 
12th of January, 1838. I have never conversed with him since his arrival in this 
country. I consulted with Dr. Warren shortly after 1 received the letter of July 24th — 
ten days or a fortnight 

I returned to Boston about a week or ten days after Madam Ellen left Nahant. On 
my return I did not know whither she had gone. I was informed, on my return, that 
she had left the cottage at Nahant, but made no inquiries as to where she had gone. 
She was in good hands, and I thought it best not to know. I thought it best not to 
know, because so advised by my. brother-in-law, who is a lawyer. 1 learned she was 
in good hands from her counsel, Mr. Parker. He adyised caution, because he thought 
Mr. d'H. had come in a hostile attitude. It was by advice of the same counsel, that I 
declined an interview with Mr. Sprague. Mr. Parker gave me that advice. I was 
inclined to see Mr. Sprague. I was in ignorance of my daughter's place of abode 
until the last of September, when 1 had been some time in New York endeavouring 
to effect a compromise. I had been a fortnight or three weeks in New York before 
my daughter arrived. 1 do not know who accompanied her, or from what quarter she 
came. She was accompanied, I think, either by her aunt, Mrs. Parkman, or my 
daughter. Mrs. Sears was in New York when my daughter arrived. 

I made no effort, after returning to Boston, to have a personal interview with Mr. d'H. 
I had previously requested Mr. Gray to call upon him, if he arrived in the country, which 
I did not expect. I wished, through Mr. Gray, to have some communication with him, 
as he had not chosen to write. Mr. d'H. wrote the last letter. I wrote none after 
his of the 24th of July. . I made no effort to have a personal interview with him, in 
Boston. Through counsel, in New York, I requested to have an interview with him, 
saying I would receive him as one gentleman should another. Mrs. CrowningshicM 
called on him, but I did not authorize it. She has not been in Philadelphia since this 
proceeding commenced. My wife, (Mrs. Sears was sitting by him,) says she has. — I 
do not know when Mr. Parker was first retained as counsel for Mrs. d'H. I don't 
know how long he had acted as such before my coming to Boston. I think my daughter 
arrived at New York about the first of October, and left there the last of February. 
It was my intention, when I left New York, to have taken my daughter to Carolina: 
this was prevented by the movements of Mr. d'H. It was not I who eiupioyed Mr. 
Parker: I was in Maine. During the period mentioned I was in New York, at inter- 
vals — in all four or five weeks. I made occasional visits. I am not certain that Mr* 
d'H. saw his child while I was in New York : I do not know that he did. In Phila- 
delphia the child has been sent to Mr. Reed's house whenever reqilested. I stated 
that Mr. d'H. saw his child whenever requested, on information received from others. 
I never heard of his being refused, except the time mentioned. The counsel of 
Madam d'H., in New York, were Mr. Gerard, Mr. McKeon, Mr. Hoffman, and Mr. 
Ogden. I employed no counsel. Mr. Tucker was not engaged by me : I knew he 
was employed. I had no acquaintance with him. He was employed in the city of 
Albany, but without my knowledge. After my daughter's departure from New York, 
1 overtook her at New Brunswick, New Jersey. I remained there about ten days or 
a fortnight. We were not detained there by indisposition. We remained there, partly 
because we found the situation pleasant, and for other reasons. I have no objection 
to stating what those other reasons were. We had heard that a Madam Superbia 
was in the same unfortunate situation as my daughter, and had sought relief in the 
New Jersey Legislature, and I wished to see what that relief might be. I understood 
she would make an application to the Legislature, and employed a gentleman to in- 
vestigate the matter. He went to Trenton for the purpose. It was Mr. Miller. I 
went immediately from New Brunswick to Philadelphia. We arrived here the last 
of February, or first of March. At the time I arrived here, it was my intention to 
have taken my daughter to Charleston : I was prevented from doing so, by finding 
Mr. d'H. was on our trace. I think I foun^ Mr. d'H. was here within a few days — a 
very short time. I had not consulted counsel, or requested any one to consult counsel 
for me, here, before my arrival. As soon as my daughter determined to remain here, 
I consulted Mr. Cadwalader, rather as a friend than as counsel. I had not consulted 
him before I arrived here. He was made acqainted with the facts, very soon after 
my daughter determined to remain here permanently. Other counsel was consulted 
before the habeas carpus issued. 
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Re-examination. That is the letter, (ante p. 202,) I wrote to my daughter in replj 
to her farewell. This was not the only occasion on which letters have been written 
to me by my children, when we were all in the same house. On several imjiortant 
occasions this has been done. Mr. d'H. has never asked an interview with me in this 
country. I have never had any knowledge or reason to believe, that he desired one. 
At one time he expressed to me a disposition to reside at Paris. It was afler the 
engagement — after my return from Grand villiers. It was a voluntary expression, 
but not a positive one. The impression I received was, that he intended to pass his 
winters at Paris ; but he did not say so in distinct terms. It was not at my instance 
that Mr. Tucker was employed. The business on which he was employed was sug- 
gested to me by another, and I gave my acquiescence. I took no further part iuj it 
than that: I have not been in Albany these twenty years. 

Cross-examination, After my return from Maine, I was informed that Mr. d'H. 
had left a card, but also that he inquired only for his wife. Mrs. Sears was then at 
home — in the house. Mr. Tucker was employed at the instance of Mr. McEeon, one 
of my daughter's counsel. 

Re-examination, Mr. McEeon was the one who first suggested the business 
about which Mr. Tucker was employed. It was also suggested by others. On my 
return from Maine, in the same conversation in which I was informed that Mr. d'U. 
had left a card at my house in Boston, and after leaving it had gone in a steamboat to 
Nahant, with a friend, I was also informed that at Nahant, he did not inquire at the cot- 
tage door, but went round to the stable, and made inquiries of the servant; that after 
having made the inquiry, he returned with his friend to Boston, the same afternoon; 
that he made no inquiry at the house. I was told that the gentleman who accompsr 
nied him was Mr. Beverly Robinson, his counsel, of New York. The person who 

fave me this information was either Mrs. Sears, Cordelia, or Mrs. Parkman: I Uiink 
Irs. Sears. They did not tell me who was their informant of what occurred at 
Nahant. 

Cadwalader read the letters referred to by Mr. Sears — Mrs. d'H.'s letter of the 25th 
June, 1838, ante^ p. 207 ; Mr. Sears's letter to her, of the 8th September, 1837, tfii^e, 
p. 202; Miss M. Cordelia Sears's letter to her father of the 12th July, 1838, (merely 
to verify the part contained in the respondent's return,) ante, p. 217. 

Mrs, Miriam C, Sears, sworn. (Objected to, but admitted.) My daughter, Mrs. 
d'H., was very ill from the middle of February to the first of April, 1837. At the time 
when she became acquainted with Mr. d'H. she was gradually recovering her healtL 
Her spirits were perfectly good, and she was as gay as she ever had been. I think 
after the engagement she seemed less happy than she had done. The subject of visits 
to America was afterwards broached — I think between Mr. d'H. and Ellen — not by 
myself. Till that subject was broached, I could not decide what was the state of her 
feelings, whether she was satisfied or not. Then I perceived a perfect decision in 
her words to Mr. d'H., that she must return to America, unless his father and mother 
promised not to interfere with her wishes to go to America. They conversed the first 
day alone on that subject, and, on the second day, called me into the parlour to hear 
what was said. I heard her repeatedly tell him, unless that matter was perfectly de- 
cided—that his parents should not interfere with her visits to America, she was sure 
she could not consent to remain. She wished to leave her husband to decide it He 
had never let fall a single word that induced us to believe he would make any diffi- 
culty. When the subject was broached he seemed very unhappy, and in a very dis- 
tressing situation. We talked with him very freely upon the subject, and he seemed 
perfecUy to understand us. He frequently tried to persuade her to leave all to him, 
but she repeated the same thing over. It was a conversation of two or three, perhaps 
four or five days — continued from day to day. During that time she never wavered 
in her resolution. We could hardly understand what was the cause of his difliculty, 
whether his parents, or his fear of the ocean^ We never doubted that, of himself, he 
was willing to sacrifice himself for her happiness. He requested me to go with him 
to Switzerland, to intercede with his father and mother, which I declined. He wished 
very much that I should explain to him fully what my wishes and Ellen's were, and I 
^ve him a memorandum,"^ at the time, at his request, from the fear that my language 
in French might be mistaken. After I had given that memorandum, my daughter 

• Ante, p. 199. 
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seemed to think he did ilot understand me, and, at her instance, I wrote to him again, 
and sent the letter* from my chamber to him in the parlour. I havn't a perfect recol- 
lection whether I sent or handed it to him. I think handed it. I think she saw the 
letter. She seemed at this time very decided: she did not express any dissatisfac- 
tion, but she had never seemed very happy since her engagement. After I had given 
him the last letter, he soon went to Switzerland — I am not sure whether that day or 
the day after. We all felt, at the last, doubtful whether this was not our last meet- 
ing, thinking, for some reason or othqr, they would not accede to the terms. I never 
at any time, or in any manner, said any thing relative to Mr. d'H.'s becoming a resi- 
dent of America; such a thing never entered my mind. The day after Mr. d'H. left 
Paris, my daughter proposed writing to Madam d'H. on the subject I acquiesced 
and advised her to do it On our way from Paris to Switzerland, my daughter rode 
in a carriage with her two sisters, and when we saw her, on stopping, she seemed 
very much dejected. She seemed to avoid the subject of the marriage, and not to 
like I should mention it to her. We met Mr. d*H. and his brother first at the inn at 
Lausanne, one stage from Vevay. When she met Mr. d'H. she burst into tears. She 
seemed even more dejected than usual: she went out of the room, and I followed her. 
As matters had gone so far I did not inquire into the cause of her tears. We reached 
Vevay that afternoon. After arriving at Vevay, for two or three days, my daughter 
usually passed her mornings alone with Mr. d'H. There was no improvement in her 
spirits : she seemed more dejected every day. I do not know what passed between 
them, except from subsequent statements: at the time I did not inquire. We made 
a morning visit to Hauteville first, and after that accepted an invitation to dinner. 

We did not go, however. Ellen's spirits were so very low, I was obliged to com- 
municate the cause to the family, and decline. She told them, then, for the first time, 
that it was impossible for her to fulfil this engagement. There was a tea-drinking 
at Vevay — but before this, the night after we reached Vevay — the d'H. family drank 
tea with us. Mad. d'H. inquired of me what I thought of the state of Ellen's spirits. 
I told her I was suspicious she was very unhappy, but I had not spoken with her on 
the subject : that the sacrifice, I feared, was too severe Mad. d'H. appeared very 
much disconcerted, put down her cup of tea, and asked tor her carriage. 

The day we declined going to Hauteville, already mentioned, Ellen received a note 
from Gonsalve, introducing to her Mad. ZoUikoffer.f Mad. ZoUikofler was the lady 
referred to in that letter. I don't know whether she brought it or not My daughter 
was on her bed, and I received Mad. ZoUikofier. She had her clothes on, and was 
reclinmg on her bed. She was in very great dejection. She had passed all that 
day on the bed. I had a conversation with Mad. ZollikofiTer, in which I told her 
exactly the state of Ellen's mind, and that I feared the sacrifice was too great for her. 
That the affection she had for Mr. d'H. did not authorize it Mad. Zollikofier assur^ 
me of the great devotion Gonsalve felt for my daughter, and observed, that if she 
feared any opposition would be made to visits to America, she might be assured there 
would be none. I then introduced her into my daughter's apartment and left the 
room. When she came out, she told me Ellen had consented to continue the engage- 
ment She continued in the apartment about half an hour. The next day Mr. d'H. 
visited her again, and I don't know what passed. The next day we dined at the 
Chateau. She was at the Chateau only twice. She seemed this last day very 
wretched, and conversed with me a good deal on the subject. This day at Haute- 
ville, was a very gloomy one : we all sufiered. I spoke on the subject to M. de Va- 
lency, his uncle, and lieonce, and tried to engage them to assist me in arranging, 
that the match should be given up, and Ellen return to America. I mentioned it 
also to Mad. Dnfournet, an intimate friend of the family. Mr. d'H., sr., called the 
next day at Vevay. Ellen had been up and breakfasted, and was lying on the bed. 
The distance from the Chateau to Vevay, is about a mile. I was in the parlour with 
Mr. Sears, on the sofa, to the best of my recollection. When Mr. d'H. came, I went 
into Ellen's room, and sat by her side for some time. She was in a very distressed 
state, and I wished Mr. d'H. to see it, thinking he would understand it better by see- 
ing it She took my arm and we went into the saloon. Her state of suffering, her 
sobs and tears, were so great that she did not wish to remain in the parlour, but went 
through to mv room. Mr. d'H. looked at her but said nothing. He did not speak to 
her. She did not stop. Her distress was so great she passed right through. That 

* Letter of July 24th, ante, p. 199. f See ante^ page 330, 

23* 
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ailernoon the release came. It was handed to her, and she said she must accept it, 
decidedly. I have no recollection of making any remark. I may have told her that 
Mr. d'H., surrounded by his friends, wouldn't suffer as much as she, doing a thing 
against her inclination. I said this firequently about that time — I don't know whe- 
ther then. 

Tuesday, September 22d. 

Mrs. Sears, in continuation, — I gave orders to my maid servants, the same after- 
noon, to pack the children's trunks. 1 packed Mrs. d'H's and my own, myself. Du- 
ring the time that I was packing, she said she was afraid she was doing a dreadful 
thmg, leaving Mr. d'H. after she had brouj^ht him so far. She seemed very unhappy. 
I went into her chamber in the middle of the night, to see if she was sleeping. I 
found her up. She was trying to write. I passed the rest of the night with her. 
She took her breakfast, and I left her; I was in the salo(m with Mr. Sears, when 
Mr. d'H., the father, arrived. It was about nine o'clock. I rose to meet him, with 
kindness, and asked him after the health of his son. He told me his son was in a 
dreadful state of mind. That he had been obliged to send to Lausanne for a physi- 
cian, in the night That he wished to recall the release he had given ; and that he 
was uncertain what effect upon his mind the reverse would have. I felt very sorry 
indeed for the situation of Mr. d'H., and the appearance of distress of the father. The 
latter shed many tears. I said all I could in defence of my daughter's course. I told 
him I feared that if she had stayed, she never would have been happy. Mr. Sears 
came from my daughter's apartment, into which he had gone during the conversation. 
When ho entered, 1 told him of Mr. d'H's wishes, and asked him to tell Ellen. He 
declined, and said he preferred I should do it myself. I wei^t in and told her. She 
said that if it was upon that plea Mr. d'H. wished to recall the release, she could not 
accept it : she thought accepting it would be a breach of fiiith. I neither said or did 
any thing to influence my daughther's decision, either way. I merely repeated to 
her what Mr. d'H., senior, had said to me. I expressed no wish at that time, or any 
other, that the engagement should be renewed. I had no such wish, contrary to my 
daughter's wishes. I have no particular recollection whether I returned and announ- 
ced to Mr. d'H. the result— whether I or some one else announced it When I went 
into her room she was dressed; she was not on the bed. I think the door of her room 
was open into the saloon, where we were, but have no particular recollection. I did 
not say to Mr. d'H., during that conversation, " Will he still have Ellen 1 — Will he 
still consent to take herl" or any words of like import. I am perfectly sure that I 
never did; I have a perfect recollection that nothing of the sort took place. I could 
have had no motive for saying so, fi)r, from Mr. d'H's words and Mr. Gonsalve^s note, 
I could have had no doubt he wished to renew the engagement. I had previously 
given Ellen the promise, that I would tell her every thing I heard concerning Mr. 
Gonsalve and his family ; this was what induced me to go into her room ; but I should 
have done it whether 1 bad given that promise or not, ror I tliought she ought to have 
the exclusive privilege of deciding for herself. I had told Mr. d'H., when he first 
addressed my daughter, that she should judge for herself; and I considered myself in 
honour bound not to interfere in the present situation. From long and repeated con- 
versations that I had had with my daughter, I thought I entirely understood her feel- 
ings — that she earnestly wished to return to her own country, and live with her own 
friends; yet I was perfectly aware, too, that she had the highest regard for Mr. d'H., 
a very high opinion of his character, and a perfect confidence in his feelings for her. 
She always seemed to be convinced that his attachment was more than an ordinary 
one, and that he never would permit any thing to interfere with doing every Uiing 
that was in his power for her happiness. For myself I can truly say, I cared almost 
as much for Mr. Gonsalve d'H. as for my own sons. That feeling had its influence 
on my mind, long after the feeling itself was over. It prevented me from ever saying 
a single word, to any one, in disparagement of Mr. d'H. I am perfectly sore that, 
after the marriage, I never said to my daughter or any one, at any time, any thing in 
disparagement of Mr. d'H., his country, its customs, his family, or hie residence. 
There was nothing objectionable in his residence, either at Hauteville or Geneva; on 
the contrary, the former was very respectable, and the scenery was highly beautiiuL 
The establishment was, in every respect, that of a gentleman; I found nothing to 
criticise-^nothing to censure. I was particularly pleased with Geneva myself ; my 
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daughter did not seem to like the residence there. I oflen gave my views of it be» 
fore Mr. d'H. and her, and said I should prefer living there to living in Paris. I fre- 
quently heard my daughter say, she was not very much pleased with the residence 
at Geneva; I do not recollect that she stated any particular objections. 

Durmg mv residence at Hauteville, I saw my daughter always at meals. The 
family usually assembled in the evening, and I was there generally. For the first 
three weeks, on passing to my chamber, I stopped at hers for two or three minutes, 
to take the light and bid her good nifffat, as I had always been accustcHued to da 
When I learned that that wfus objected to by Mr. d'H., I did it no more. My daugh- 
ter informed me it was objected to. I never entered that chamber again, day or night, 
afterwards. We were at Hauteville, in all, about eleven weeks. She usually passed 
her mornings exclusively in Mr. Gronsalve's chamber. Occasionally, she walked out 
with him; I never accompanied them. When he, by any chance, left his chamber, 
she came into mine for about three or four minutes, and when he returned he called 
iier out I believe I am not aware of having done any thing to prevent Mr. Gon- 
salve's unrestrained enjoyment of the society of his wife. I never took a walk with 
her during our stay at Hauteville; I always mistrusted that my walking with her 
would not be agreeable. I was never invited by Gonsalve to walk with them. I have 
so recollection of ever having been invited to ride by him. My daughter took a ride 
once with me in my carriage — only once; Mr. Gonsalve was with us. Ellen, during 
the ride, leaned upon me, as she bad been accustomed to do since her illness; I per- 
mitted it. On our return, Mr. Gonsalve came to my chamber, and appeared dissatis* 
fied that I had permitted it. He said she was no longer a child ; that she had become 
a Swiss ; and he wished her to adopt the manners and habits of his own country. I 
told him I thought he was perfectly right as to her becoming a Swiss, btft that, under 
the circumstances, I thought it best not to sever old habits with too much abruptness; 
it would be better to do it tenderly, or slowly. He said he did not agree with me; 
he was uncertain whether it would not be better for Ellen and myself to be separated. 
I replied, that whenever he had made up his mind in regard to that, I would vnthdraw 
myself and my children certainly- He seemed dissatisfied; he changed his language 
immediately, and said he did not think Ellen could bear a separation from me as yett 
This was about ten days after Mr. Sears had left me. I told him that whenever he 
thought Ellen could bear the separation, I begged he would tell me, and he promised 
that he would. I have no recollection of any Siing more passing at that interview. 

My daughter's appearance, while at Hauteville, was much the reverse of happiness. 
Soon after this, I found there were occasional difficulties between them in their own 
chamber. Of the causes of some I was aware, of others not. I never encouraged 
my daughter to talk with me about them ; I rather avoided it. When I had opportu- 
nities of intercourse with her, I tried to reconcile her mind to all that was taking 
place, and to assure her things would go better. I advised him, at the time of the 
conversation in my chamber, not to mention it to her; I was afiraid of the efiect on 
her mind at that time. I did not mention it to her. The question, what Mr. Gon- 
salve's treatment of me at Hauteville was, is a painful question to me. He certainly 
treated me, at times, with great coldness. I did not know the cause, f always' 
observed, that after any difficulty with my daughter, the coldness to me was more 
visibly shown, whether 1 knew the cause of their troubles or not. That coldness 
consisted in silence — ^takinff no notice — a want of the little courtesies usual among 
friends. I never mentioned it to any one. I did not alter my manner towards hira 
in the least, in consequence of this. I think there could be no doubt as to the motive 
or character of his neglect of the courtesies mentioned. In themselves they amounted 
to nothing — perely the absence of trifling attentions. I regretted them more, because 
I saw the daily efl^ct they were producing on my daughter. My daughter very often 
came to the dmner taUe at Hauteville, with red, swollen eyes, as if from tears, and 
as if she was very unhappy and wretched. This occurred on mornings when I had 
not seen her at all» but at the breakfiist table. I think about the 5th or 6th of October, 
I determined to take my children, with the exception of Ellen, and go to Geneva. I 
mentioned it to my daughter, and her situation induced me to relinquish it immedi- 
ately ; she seemed very unhappy, and begged that I would not do it. I evidently 
saw she could not bear the separation at tl^ moment — that she was too unhappy, and 
I gave it up. Previously — m the latter part of September, we took a joum^ to 
Berne, and were absent about &Ye days; we all rode together in one carnage. Whea 
I received a pockiige of lettem firom America, Mr. d'H. came to my cnamWr and 
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asked me not to show theni to Ellen; this occurred at both Hauteville and Geneva. 
I told Mr. d'H. I could not agree with him, but as he requested it, I assented, and the 
letters were not shown ; he assigned no reason. My impression was, that he did not 
wish her own country recalled to her mind. Mrs. Amory's letter was inclosed in one 
to me — it was a letter to Mr. Gonsalve. I gave it, myself, to Mrs. d'H.: I think Mr. 
d'H. was not at home at the moment. My daughter seemed very much pleased to see 
the handwriting of her sister, and seemed very desirous of knowing what she had to 
say upon her marriage. She waited very impatiently for Mr. d'H's return, and then 
went into his chamber; I don't know what took place there. When she came from 
his chamber she was very much dejected, and said she had not seen the letter. I 
never heard from him or her what the contents of that letter, or of any part of it, 
were. That was the first letter received from Mrs. Amory since the marriage; it 
was in answer to one from him. I never inquired what the contents of the letter 
were; she did tell me what passed between them in regard to that letter. We 
reached Geneva about the 4th or 5th of November; we remained there about six 
weeks. We arrived in Paris about Christmas. At Geneva I passed my time, princi- 
pally, in my own chamber; I was very little with my daughter. Her mornings were 
always passed with making calls, or with Mr. d*H. in his chamber; and in the even- 
ings she was generally out — sometimes with me. When she went out I never ac- 
companied her, except once to a concert. I passed one evening at Mad. Valency's, 
and one at Mad. d'H's with her. When I first went to Geneva, I offered my card, 
and my daughter Cordelia's, to Mr. d'H. It is customary there for strangers to make 
the first visit. He said he was not quite ready, but would call for them when he was; 
he never asked for them. He did not assign any reason for not being ready. I re- 
member my daughter's urging me to go to the concert I do not remember that Mr. 
Gonsalve ever asked me to accompany him. I think I once received an invitation 
through his means, but Mad. d'H. told me it was a party for la jeunesse — for young 
people, and I therefore declined. There was never any other occasion on which I 
was invited to accompany them. He never invited me, in the way a friend or relation 
would, to walk with him. 

During this period he and I had very little intercourse; it was not avoided by me. 
I think, on the whole, he seemed rather better disposed than at Hauteville. I did not 
see my daughter much at Geneva; she was still dejected — seemed weary of the life 
she was leading. I do not recollect having ever asked her the causes. 1 don't recol- 
lect that she ever mentioned to me the causes. We remained at Paris from Christ- 
mas to the 16th of May. During that period, I think Mr. and Mrs. d'H's associates 
were French people of a particular party— of the Bourbon or Carlist party, I believe 
they are called. They were in opposition, I think, to Louis Philippe and la Fayette. 

Fxamination on this subject objected to. 

Cadwalader, There is, in the relator's suggestion, an invocation of political princi- 
ples, and we want to show what the true principles of the d'H. faotily are. 

IngersolL There is not a word in our suggestion about Paris politics. 

Objection allowed. 

It was not by my advice that Mrs. d'H. asked leave of Mr. d'H. to come to America. 
She came one morning to my room and spoke of her situation, for the first time, and 
said that it would be impossible for her to remain in Switzerland, without me, on the 
expected occasion. I rather dissuaded her from making such a demand from Mr. d'H., 
and asked her if she could not make up her mind to remain without me; she seemed 




me he had given his consent to her going; he appeared to speak of it with satisfac* 
tion — to be perfectly willing. I think he said he had not decided whether he would 
go with her or not. I told him I thought, as to her going, he had taken a wise step; 
that she would be much happier, on her return, afler once seeing her brothers and 
sisters. He did not tell me wh^ he had not made up his mind to go with her. In 
about four or five days he came into the parlour, with an appearance of dissatisfaction, 
and asked me why I did not use my influence to prevent her going. I told him that, 
as he had promised her she should go, I thought it better she should — that her health 
required it He told me tliat, as Mr. Sears had intended to come out in the spring, 
he did not think it necessary for her to go; he did not retract his promise, however, 
and said nothing about it to her that I know of. I told him he was entirely mistaken 
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as to Mr. Sears's retnrning in the spring — ^I was sure he had no snch intention, and 
gave him my rea^ns for thinking sa He replied, that he would believe his father 
and mother sooner than me. i said no more, and very soon left the room. 

I was in the saloon, with my daughter, when she received the letter post-marked 
Geneva, April 2d, 1688. She was sitting at work. Her woik fell from her hands, 
and she seemed ii^ very great agitation. She told me the contents of the letter. I 
tried to console her, and said I had no doubt when Mr. d*H. saw how much she wi^ed 
to go, he would again accede to it She went to her chamber. In the mean time I 
was giving directions to my servant, and he told me Mr. d'H. was in Paris. I said, 
Oh no, it could not be so, as Madam E^en had just received a letter from Geneva. I 
did not question him very much, and in a little while went in and asked Mrs. d'H. if 
she thought it could be so. She said, na I waited about half an hour, and called the 
servant in again, and asked him if he was perfectly sure. Yes, he said, he had spoken 
to him. f was just about to give him orders to see if Mr. d*H. was ill, and why he 
did not come to the house. He said Mr. d*H. seemed confused, and said he would 
call in a very few minutes. We waited about an hour, when Madam d'H. received 
his note of the 5th April, and answered it immediately. I was not present when she . 
received it I was not present when she answered it I did not know she had an- 
swered it. She had answered it and sent it, and then came immediately to me, with 
the appearance of ^eat fright and distress, and told me of the note, and her answer. 
I was very much frightened at her appearance, and begged her to think only of her 
own health. She a^ed what I could do to protect her: she was sure Mr. d*H. really 
meant what he said, and had some friends ready to assist him. Seeing her alarm, l 
became very much alarmed too, read the note, and sent to ask the advice of Mr. 
Gray. Mr. Gray read the note — I asked him whether he thought force was intended. 
He said he did not think it could be. I asked him if he would take the responsibility. 
He said no, it yras an icy cold note. Ellen's alarm seemed to increase, and 
somebody — I think probably myself— suggested going to Gov. Cass's. My carriage 
was not there. Mr. Gray got a carriage, and we went together to Crov. Cass's. Ellen 
remained at home. I told Mrs. Cass the story without comment She said she would 
be very happy to receive any of my family. I said I wished her only to receive my 
daughter, in the light of a friend. 1 returned, and, in a few minutes, Mr. Cass carne^ 
He said that if Mr. d'H. came with an oi£cer, he could do nothing. I said I wished 
him to take her in no other light than as a friend; I only did not wish her taken, in 
suoh a manner from a public house ; and I would write to Gonsalve. Mrs. d'H. went 
with Gov. Cass, in the carriage, about one o'clock. I did not accompany them. I 
received, in a short time, a note from Mr. Vincent le Ray de Chaumont, desiring an 
interview with me. He called, and I related to him, as nearly as possible, all that 
had happened. He did not seem to make any excuses, but said he would do all in hi9 
power to persuade him to let her go to America, and he then withdrew. I said my 
daughter was not at Gov. Cass's for secrecy, and he could see her ; that she had gone 
there to prevent being taken from a public house ; that if he pnersisted in taking my 
daughter to Switzerland, I would spare her the pain of a separation from me: he must 
go to Gov. Cass's and take her from there. Next day Mr. d'H. called at Gov. Cass's 
and had an interview with Mrs. d'H. About midnight of the 7th, she returned with . 
Mr. d'H. to my house. The measure of going to Gov. Cass's was acquiesced in by 
Mr. Gray, He thought she had better go somewhere where her mind would be at 
rest There were, afterwards, many difficulties between Mr. and Mrs. d'H. She was a 
good deal in her chamber, and 1 in mine. When I saw her, she still seemed anxious and 
uneasy. He told me that she talked very much in her sleep all Uiat night, and seemed 
agitated. In the course of the morning, I was called by Cordelia to see Ellen, saying 
something seemed the matter with her; that she could not find words to exprei^s her- 
self; that she didn't seem to remember what had taken place. When Mr. d'H. came 
home I spoke of it to him. He said he was often so himself^ and did not appear as 
anxious as I was. From that time she seemed to sink into a state of apathy. She 
said little — was uneasy when she did speak. It was about the 10th or 12th that Dr. 
Warren arrived, and Mr. d'H. proposed his seeing Ellen. He asked him, himself, to 
call and see her. Dr. Warren's opinion has been already stated. Between Dr. War- 
ren's two visits she became, if possible, more dejected : her strength seemed to &il 
her. She went up stairs with difficulty, and seemed to be afraid of new opposition to 
her visit to America, on account of the arrival of Mr. and Madam d'H. from Lyons. 
She was much in her own chamber. In two or three weeks I became very uneasy 



266 

about going alone with her on the voyage. I went to Dr. Warren myself. He re^ 
assured me, and said the best thing for her would be a voyage. I desired him to go 
and see her. He did, and I believe has related what took place at that interview. I 
was not at home. After that time I heard of less difficulty between them. It was 
about four days, or perhaps five or six, before we were to embark. 

I thought it would be more agreeable to him to so with his wife to Havre, a day 
before I did. I proposed it, and he acceded to it. £^o person rode in the carriage 
with Mr. and Mrs. d*H. Josephine, one of my maids, rode on the box. On the ride 
from the hotel at Havre to the boat, Cordelia rode with them— no one else. I rode 
in another carriage with the smaller children. Mr. Gray walked. The carriages 
arrived about the same time: all went on board together. Mr. d*H. remained on 
board, I should think, two minutes — a very short time. We were detained about an 
hour — we could not get over the bar: I don't know whether he was aware of that 
Mr. Gray stayed with us about half an hour, or three quarters. Mr. d*H. went into 
his wife s state-room at first. As he passed me, I ^ve him my hand, and took a kind 
leave. I was at first uncertain what he would do. 1 held out my hand to him. 

He came home with my daughter from Gov. Cass's, at midnight He was very 
silent — said nothing. He did not give me his hand. I have an impression I had re- 
ceived a note from him. When she saw me, my daughter was very much affected^ 
He was behind her. They soon retired to their chamber. 1 think the time, after his 
return to Paris until Dr. Warren's second visit, was passed very disagreeably. He 
endeavoured to try to persuade her not to go to America. This produced altercation. 
She seemed weak, feeble, wearied out with contention. I never had any conversation 
with my daughter, on board ship, in regard to her past difficulties. I always avoided 
the subject. I knew her health was weak, and Dr. Warren had advised me not to let 
her dwell on the subject Her mind was in a very feeble state. She showed me a 
letter Mr. d'H. had left on ship-board for her, and I told her f thought it a very kind 
note indeed. She tried, once or twice, to refer to her past difficulties, and I stopped 
her. As the voyage proceeded, she evidently gained strength, though very sea-sick. 
I was in court when the letters were read. I think the letter* with respect to 
America, Ellen read to me before she sealed and sent it I did not know what the 
tenor of it would be before it was written. The letter to Mrs. d'H., his mother, I had , 
inspected.! The two other letters! I have no recollection of seeing or hearing of at 
the time. I never saw any one of my daughter's letters to Mr. d'H. after her mar- 
riage, while she remained in Europe, nor any of his, excepting that of the 5th of 
April. I read them the first time when Mr. Reed handed them to us, about a week 
ago. I and Mrs. d*H. put the dates on the back of his letters, since the commence- 
ment of this suit, at Mr. Cadwalader's request I never saw any memorandum or 
copy of the note written to Mr. d'H. by Ellen, on the 5th of April. 

The letter from the Astor House of the 12th of June, Mrs. d'H. wrote in the saloon, 
while I was in my chamber. When she had written it, she brought it up and read 
it to me. When she had sealed it, I took the letter and forwarded it myself to Mr. 
Hosack. The letter of the 28th of June, I did not know she had any intention of 
writing. I was very busy at Nahant, and preparing to go there. One day my daughter 
, asked me to come into her chamber and listen to a letter she had written to Mr. d'H. 
This was the first 1 heard or saw of it. It was at Boston. She read it to me, and 
asked me something about it — if I approved of her going back, or something — I can't 
recollect exactly what. I said I could give no advice on the subject I asked her if 
she had not better desist from sending such a letter. She said sne was perfectly de- 
termined to go back to Switzerland, to live wherever Mr. d'H. liked, except at Haute- 
ville. She said she thought *it her duty to do so: that she didn't pretend to know 
whether she should be happy or not, but had decided that was the only course she 
had to pursue. She said that, with regard to living at Hauteville, she could not do 
it The associations would be too dreadful. She seemed so dejected, that I asked 
her if it would not be better to defer sending the letter to another packet She said 
no, for that she was assured, if Mr. d'H. came out, he would do nothing unless his 
father and mother permitted him — gave their consent I replied, I wished she would 
try to console herself; I had no doubt Gonsalve would do something to satisfy her — 
either that or something else. I said I could give no sort of advice on such a subject : 

* Of August 3d, 1837; ante, p. 128. t Of July 26th, ante, p. 121. 

t Of August 2d and 6th, ante, p. 202. 
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ahe must decide for herself. There is no part of the letter of the composition or con- 
ception of any person but Madam Ellen, so far as I know. 

The letter of the 17th of July,* she asked me to listen to. I knew nothing of it 
before it was written. I made fewer remarks upon it thoA on the first : what I did 
make I don't recollect The letter of the 2l6t of Augustf was written at Nahant. 
J was in the room next to her when she was writing it I have an impression she 
asked me to change some sentence or expression, so as to express herself more clearly. 
She was very much fatigued. I did it, and asked her if that expressed her meaning. 
She said yes. She was writing the letter on small pieces of paper ; she did not ex- 
press herself to her mind, threw herself on the bed, and asked me to take the pen. I 
took the piece of paper on which she had written the phrase, put it into different 
language, and asked her if that was the idea she meant to express. She adopted the 
sentence. I think I never saw the letter afterwards. I cannot point out the sen- 
tence. It was a mere verbal alteration. My impression is I went to Boston next 
day, and she finished and sent it. I think I did not see it afler it was completed. 
That was the only time I recollect ever writing a word or line of any of her letters 
to her husband, afler she came to America, or being requested to do so. The letter 
of the 5th of December, 1838,:( I perfectly remember her reading to me. I had never 
seen it before. She Was then in great distress and trouble. I never took any measures 
to influence her in her resolutions not to return to Mr. d*H. 

The first two letters written by Mrs. d*H. to her husband, afler his arrival in 
America, I did not know of her writing. You know I was separated from her. They 
were sent to me unsealed. She desired me to read them and give them to Mr. Parker, 
which I did. I didn't know at that time where she was. I received a letter from her, 
from which she seemed weak and feeble, and begged for my advice. She told me 
that in the two letters already written, she had told Mr. d'H. she could not returns- 
nothing could induce her to do it She said she could not go to any place where she 
might be in danger of having her child torn away from her. I replied to her, I advised 
her, under the circumstances, to throw herself on Mr. Gonsalve's mercy. I know these 
letters were destroyed : she has told me so. I told her she must expect to make some 
concessions as well as he ; and I advised her to promise him to send the child back, when 
it would be capable of receiving any thing like an education in Europe. J told her to 
beg him to listen to some compromise, that her father, or any of his or her friends 
might arrange. I am not sure, but think I advised her to see him if he wished to 
have an interview. A part of my advice she took, and some she did not I believe 
that was the last letter she wrote. That part relating to the child was written under 
my suggestion and advice ; the rest I had nothing to do with. I think I have told all 
the advice I gave which she followed. The compromise which 1 spoke of was in- 
tended only as to the child. I was convinced she never would and never could return 
to him. 

It is impossible for me to say whether Mr. and Mrs. d'H. passed only two evenings 
together during marriage, If he did pass but two, it was not because I put any ob- 
stacle in the way. Sometimes they went into company. 

1 recollect one morning passing from my chamber, in Paris — I think in the month 
of January — through the saloon to my dressing room. Mr. d'H. was in the saloon as 
I passed along. lie followed me to the door and knocked. He seemed very much 
troubled and out of humour. He told he was very much surprised I should always 
indulge in the topic of America, and talk of it so much; that he did not mean to go 
there. I expressed my surprise that he should say we had conversed much upon 
America. I told him it had always been a forbidden topic among us, and I asked him 
to recall the time when, and how, and where, I had conversed upon it He said it 
was at the dinner table the day before. I recalled to him the conversation that had 
passed. Madam d'H. had said she preferred the American to the French dishes; 
and I observed to her, that when Mr. Gonsalve should go to America, he certainly 
would be hungry — not able to eat our dishes. This was said in a joking manner. He 
did not appear to take ofience at the time. Ellen had complained of the dishes. I 
told him 1 thought our entirely desisting from speakuig of our own country was a 
mistaken policy, but as he had required it, I had never aone it I took that occasion 
to ask him, why he had treated me with so much distance, coldness, and unkindness. 
I observed to hnn, he must have been aware I did not return to my own country, at a 

• 
• AfUe^ p. 317, t Ante, p. 318. t ilnte, p. 330. 
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time when it was most painful to me to be absent from Mr. Sears and my children. 
I had done it from a promise I had given to my daujfhter, and to oblige him, and that 
I very much regretted to find I bad not been as useml to tbem as I had expected to be. 

Wednesday, September 23d. 

Mrs, Sear8, in continuation, — I then asked him, with some earnestness, to recall 
wherein I had offended him. He said he didn't know in wh^t I begged him to men- 
tion even some slight instances, but he said he didn't know of any. I said this was 
very disagreeable ; that I had long wished to know the reason of his coldness, and 
would give him time to recollect what I had done ; that he had caused me much 
trouble ; that I was not offended, but hurt. If I could alter, in any way, ray conduct, 
I would do it ; that I wished to be useful to them. He said, it was a dream, a cloud — 
une sona^e, une nuage — something that had passed in his mind, but that nothing of the 
sort should occur again. I begged of him that if he ever saw anv thing he did not like, 
not to be cold, but come and tell me ; and he promised he would. We parted with 
great kindness on both sides. The next day I was told he had received letters from 
Switzerland, which prevented me from telling him I had received some from America, 
which would compel me to return. In a short time he entered the room. The same 
coldness of manner still hung over him, and instead of reading my letters with con- 
fidence to him, I merely told him I should be obliged, in the earliest spring ship, to 
return to America. He asked me the reason, and I told him it was in consequence of 
the news I had received of Mr. Sears's accident He expressed regret, and asked 
when I intended to ga I said, as soon as I could risk my children on the ocean : it 
would not be in the month of ApriL This is all that passed at that interview. 

In the interview of the preceding day, he did not deny that he had behaved coldly 
toward me. I had but one conversation with Mr. d'H. after this. It was soon afier 
my daughter's return from (jov. Cass's. My daughter came into the roonoi where I 
was, in the appearance of a good deal of trouble, her eyes streaming, saying Mr. d'H* 
wished her to stay at a hotel, and not at our house, when she came to this country. 
She sat on the sofa, and he came near to us. I observed to him I was sorry he troubled 
Ellen's mind on that subject, just in the present state of her health. He told me, that 
I had very much offended him ; that I had no right to say what I had. I immediately 
asked him to go into my chamber with me, where Madam d'H. was not, and I told 
him, in my chamber, I was very sorry I had offended him. That when he came to 
America, he might live wherever he pleased, and no doubt Mr. Sears would make 
arrangements for their living in a hotel ; but that in the present state of her hiealtb, 
it was better to avoid the subject He said no more, and seemed to acquiesce, i 
never had any personal dificulty or conversation with Mr. d'H. except on the two 
occasions which I have mentioned. 

I am sure I can't say who invited me to Hauteville; it was understood that we were 
to go there. Mad. d'H., senior, objected to my remaining at Vevay, as long as I 
wished, after the marriage. At the time the engagement was first contracted, I had 
no intention of remaining in Europe as I did; I had sent my sons home, and intended 
following them in six weeks. I think my daughter went to the chateau with the best 
intention to do every thing to please her huslMind, and that, if a proper course had 
been taken — if there had been a due regard to her natural feelings, she would soon 
have been devoted to Mr. d'H. and his interests. Unhappily, a different course was 
taken. She was of a very gentle disposition — she might have been led with a silken 
eord ; she had never been accustomed to any severity at home, and perhaps the change 
came upon her with too much force. As far as I had opportunity of seeing, she ap- 
peared to behave with perfect propriety towards her husband and all his ramily. I 
don't think I ever saw her out of temper in her life; she has no severity about her 
character. We have always had the impression, that she had a great deal of decision 
<lf character. 

With respect to the Biask and weapons ^)oken of in the allegations, I never knew 
of them until I beard of them in those allegations. I did not know that Mr. Gonsalve 
wosci a shade over his eyes, or any thing about his face. My maid servant had gone 
to the pension with my two children, in the carriage; I didn't see her till some time 
after my daughter had gone to Gov. Cass's. This servant was Martha Greene ; she 
was the only servant I had. Martha Greene, in her deposition^ bag italed the truth 
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perfectly. My daughter went with Gov. Cass, in his carriage; he did not ask me to 
put my maid in the carriage, and I did not intrude her. Afler dinner I asked Martiia 
to go to Gov. Cass's, to take some things. She asked me if the courier had not better 
be put in the antechamber. Martha did not go in the carriage, but some time after- 
wards. Mrs. d*H. had already been gone many hours, before I gave the orders as to 
the courier. I might have suggested it; it was simply because the children were 
unprotected. I did sive orders to have Cordelia's bed put in my room, because I 
feared 1 should not sleep. I had no communication, on the subject of these changes, 
with the servants, until Mrs. d'H. was out of the house. 

Cross-examination,'^! had been in Switzerland, with all my family, in the year 
1835 — I think it was. I liked Geneva, because it was a small and quiet city, pleas- 
antly situated, and rather a little one — not so turbulent and noisy as Paris. I think 
we were introduced to Mr.^Gonsalve d'H. about the first of April, 1837; perhaps not 
quite so early as that. At that time I intended to leave France in October, to return 
to the United States. My daughter, Mrs. Crowningshield, left me about ten days 
afler the introduction; my two sons left me about a month afler, and I had promised 
them all I would return in the month of October, with my family. Mr. Gonsalve d'H. 
was introduced to our acquaintance by Mr. Vincent le Ray do Chaumont; he brought 
Mr. d'H. and introduced him to me at my house. Mr. d'H., at that time, was in such 
a situation in society, as to merit this introduction and our consideration. He had 
met my daughter before at parties; I think it could not have be&n oflen. She had 
been ill two months. 1 think I heard her mention having met him at a ball, at Mrs. 
Wells's, previously to her illness. I have no recollection of having heard my daugh- 
ter speak of him more than that once. Mr. de Chaumont I always believed to be a 
gentleman of high character and respectability; he is a resident of Paris. Her illness 
was one of great severity; she was attended by Dr. Mott, and he finally consulted Dr. 
McLAUghlin. I never thought her illness had lefl traces on her constitution ; she 
was rather pale when she came out, but I was surprized that she recovered so soon. 
I think Mr. d'H. proposed in a very short time; she refused; and I think she became 
engaged about a fortnight ader the refusal ; I should think it was about three weeks 
afler the introduction. I do not think he had much acquaintance with her before; he 
had danced with her. We observed his attention to be pointed about three days after 
his introduction. I think his visits were favourably received, by myself and family, 
at that time. There was no engagement at the time Mr. d'H's parents arrived in 
Paris. Mr. d'H. wrote me a note, requesting to be permitted to introduce his father 
and mother. I wrote, saying I should be very happy to receive them ; my note has 
been given in evidence.* I invited Mr. and Mrs. d'H., a few days after, to dine, and 
they did dine with me; perhaps this was the next day; they had before been present- 
ed. There was no engagement when they dined with us, between Mr. Gonsalve 
and my daughter. I think it was about three weeks after the first introduction that 
they were engaged, and it was about a day after the engagement, that it was first 
broken off; and that afternoon Mr. Sears set out with my daughter to England. I 
think the ^t of the rupture was communicated by me to my daughter, though I am 
not sure. She seemed very much troubled at the time — dissatisfied with having ever 
accepted him; she didn't shed tears — she still seemed troubled. Her trouble seemed 
more in regret that she had accepted Mr. d'H., and then dismissed him on account 
of pecuniary arrangements. I never said to Mad. Juhel, or Mr. Gonsalve, that she 
fainted: she did not faint; I have never known her to fkint. Miss Ellen and Mr. 
Sears were absent, I should think, about three or four days at furthest. I had, during 
that absence, one letter from Grandviliiers, and another short one, the next day, saying 
Mr. Sears was ill and intended to return. I think the other was from Bologne. In 
some way or another the letter from Grandviliiers was communicated to Mad. d'H. : 
I cannot say whether I gave, sent, or inclosed it to her; but in one way or the other- 
it reached them from me. The engagement was renewed, after Ellen's return from 
Bologne; I should think in about three weeks, but cannot say precisely. I never said 
to any member of the d'H. family, that Ellen's aflTections were deeply engaged for 
Mr. d'H., or any thing of the kind. I never said any thing of the kind to Mr. Leonce 
d'H. I have some recollection of a letter from Mr. d'H. to Mr. Sears being sent to 

• Ante^ p. 150. 
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me unsealed, before being sent, while Mr, Sears was absent Ttiis was after the 
receipt of the Grand villiers letter. 

Letter of the 22d of June, {Ante, p. 113,) given to the witness to read. 

I have read the letter. I cannot positively remember at all whether this is the 
letter or not. I have no recollection that the letter sent unopened to me, had in it 
any thing in regard to Gonsalve^s going to America. I have some impression that I 
returned the letter to Mr. d*H., because there was something in it of which I disap- 
proved. 

Reed asked the witness if a certain passage, which he pointed to in a paper exhi^ 
bited, was the one which she had desired to have erased. 

Cadwalader objected, that the paper ofiered was not the original, which was in no 
way accounted for. 

Meredith. The rule Is, that no witness shall be asked in regard to the contents of 
a paper, the original of which is not produced. This was decided in the Queen's case. 

The question was overruled. 

The letter of the 24th of June,''' from Mr. d'B., was shown to the witness. 

I really cannot say whether the passage is in that letter.' There is a passage in it 
relative to America, but it does not seem to be the one to which I objected so much. 
I have some recollection of returning a letter, because of some passage referring to 
America; I do not know that I objected much. I have not the least recollection of 
what the passage was. I do not know whether it was the letter of the 22d of June. 
My impression was that the letter was withdrawn, but not being with Mr. d*H., I 
cannot say ; he may have sent it to Mr. Sears, as it originally stood. I cannot say 
why I was under the impression the letter was withdrawn ; it w.as sent back, and I 
heard nothing more of it. I had no impression the passage was altered, but that the 
letter was withdrawn. I think that letter was not addressed to Mr. Sears in Paris; 
I think he sent it to me to read and direct, and I returned it to him. It does not 
appear to be either of those that I saw; it might have been. I don't think I wrote 
upon it any direction. The letter from Grandvilliers had before been communicated 
to Mad. d'H. I had no communication with them afterwards, as I recollect, on that 
subject. I think it was a very short time, perhaps one day, perhaps two, after the 
receipt of the letter from Grandvilliers, before this letter of Mr. d'H's was sent to me. 
j think the Grandvilliers letter was sent to Mad. d'H. in a very hasty manner and 
immediately. I had a conversation with her the day previous, and had promised her, 
if I heard Ellen was attached to Gonsalve, which she believed and I diet not, I would 
communicate it immediately. She had told me, you know, that; her son could read 
my daughter's heart better than I could. Mr. and Mrs. d'H. left Paris for Switzer- 
land, I think about a fortnight before we followed ; we were detained by Grace's ill- 
ness, and it may have been some time longer. ] should think Mr. Gonsalve might 
have left Paris for Switzerland about ten days or a fortnight afterwards. . When he 
left Paris, I do not think any time was fixed for our going; it would then depend, 
you know, on what success he had in Switzerland, whether we went at all. I really 
don't recollect how soon after his departure, Grace was taken sick — within five days, 
perhaps ; but I do not recollect at all. I think this paperf was placed in Mr* Gon- 
salve's hand. My address in Boston was given under the impression we might return 
to America, and he might be inclined to write to us again. I have previously said, I 
intended to return in October. If Mr. d'H. succeeded with his parents, our intention 
was to go to Switzerland ; if not, to return to America in October. I think we had 
no intention, at this time, of leaving the continent earlier than October. 

Of the letters written by my daughter to Switzerland, I am certain I saw one to 
Mrs. d'H. relative to America. I have no recollection of seelns the letter of August 2d. 
That of 26th of July I perfectly recollect— from Ellen to Madam d'H. I have no 
doubt I saw them both, but have no recollection of it. I really do not know whether 
any copy or draft of the letter was kept by my daughter. I do not recollect having 
seen either. I do not think my daughter ever saw the letters I wrote to Mr. Gon- 
salve in Switzerland. I had forgotten that I had written any. (Two letters shown to 
the witness — Ante, p. 159.) I have no recollection of them, but see that I wrote them. 
I did not mean to intrude them. I had promised Mr. d'H. to write to him, and had 
received two or three notes from him on his way, and thought it nothing more than 
courtesy to write. I think there was no other understanding when Mr.d'H. left Paris, 

• Ante, p. 114. f Her letter of July 24th, Ante, pp. 120, 199. 
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between my danghter and him, than that he and she, alone, should determine as to the 
propriety of visits to America. She exacted no other. She had the most perfect 
confidence in him. We arrived at Vevay about the 11th, and went to the Chateau 
on the 22d, I think. We went to make a visit there, I think, in two days after we 
arrived at Vevay. The next visit was to pass the day — I think about six days before 
the wedding. I think the release must have been sent about two days afler we dined 
there. I thmk we received the letters of release about 12 e'clock of the day — I think 
about three quarters of an hour after Mr. d*H., the elder, had been at the house. It 
was after the letter of release came, that I went into my daughter's room, in the night, 
and found her writing. I have no knowledge what she was writing : the letter waa 
destroyed at the time. It was a letter to Mr. Gonsalve. My daughtei has since re^ 
lated to me the contents of the letter. At the time I had no knowledge of them. I 
really do not know who destroyed it: I think ray daughter herself destroyed it 

She never wrote but one, and I think that (the one referred to in her letter of 
August 21st, '38— Ante, p. 219) must be it That was the only one I ever heard of. 
That letter is, I believe, the one destroyed. She thinks the passage I changed in her 
letter at Nahant was the one in regard to what occurred at vevay, and it ended, she 
thinks, at the time she spoke of the release's being sent It was merely a change of 
language. 

I recollect taking but one ride with Mr, d'H. and my daughter, at Hauteville, in 
my carriage — I have no recollection of riding with them in any other caitiage than 
my own. I don't know the name of the place we had been to visit — some small house« 
some Chateau — when the occurrence took place in regard to Ellen's reclining on my 
shoulder. I have no recollection of riding to the Chateau de la Tour. I do not recol- 
lect riding to visit a family of the name of Rudo, and finding them out I do not re- 
collect riding to the church of St. Martin. I do not recollect riding out with Mr. 
Cronsalve and my daughter, shopping, to Vevay. I never went a shopping in Switzer- 
land. I think the carriage in which we rode, when my daughter reclined on my 
shoulder, was a closed carriage. I think my carriage was a closed one — it might have 
been capable of being an open one at pleasure. I am not sure about tliat My 
carriage did not belong to me : it was hired for me by Mr. d'H., the elder, at Vevay, 
or Lausanne. My impression is that it was a close carriage, but it might have been 
so made as to be open. I think the ride could not have been more than a week after 
Mr. Sears's departure, which was on the first of September. I think I dismissed that 
carriage about three weeks after Mr. Sears went away. 

I have no recollection whether, while at Hauteville, I had received a letter from 
Mrs. Amory, before the one came for Mr. d'H. I often received letters from her. I 
have no recollection of receivmg letters from her, and showing them to Mr. d*H. I 
have no doubt it was so. 1 never received a letter from Mrs. Amory while in Switzer- 
land, expressing regret at the match Ellen was about to make. I never received a 
letter from Mrs. Amory, in Switzerland, expressive of her regret that Ellen was about 
to marry a foreigner. My impression is, that it was not Mr. Gonsalve's habit, while 
at Hauteville, to spend a portion of every morning in occupation out oi doors. I 
thought he was usually in his chamber. I don't ];^collect whether Mrs. d'H. usually 
came to my chamber before breakfost It is probable we met at the door. I think 
she never came to my chamber before I came out I got up later than she, and I think 
she never came to my room before I got up. I think she waited to know if I was 
up, and we met in the entry. I rather think Mr. d'H. was in the parlour, but don't 
recollect I think I met Mr. d'H. at dinner always. He frequently called at my 
door, during the morning, to take Ellen out and I might have seen him. I don t 
remember his coming into my chamber usually. I don't think she was there more 
than two or three minutes. When he went down she would come to my chamber. 
She would stay three or four minutes, and he would call her out: it might have been 
four or five minutes. I don't think she ever, while at Hauteville, came into my 
chamber to spend any time — to sit down, in the morning. She generally went from 
the breakfast room to her own chamber. I really don^t know whether her habit was 
to be in my chamber after dinner. My own habit was to walk out at that time with 
my younger children. I do not know of her coming there to remain. Cordelia dkl 
receive invitations and pay visits with Mr. and Mrs. d'H. three or four times in 
Geneva. 1 believe she never made any calls with them : I was not aware that 
she did. 

My daughter did not show me the letter received April 5th, 1838, retracting his 
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promise to let her go to America. She was in great distress, and let her work 
fal], and went to her room. She informed me of the contents. I think I did not 
read it at the time. I read it before I left France. I think it could not have been 
more than three minutes that Mr. d*H. was on board the Louis Philippe, at Havre. 
I did not see him go on board. J certainly saw him after he was there. I saw my 
daughter immediately after Mr. d*H. left the ship. 

I don't think Mr. Sears -ever saw the letters Mrs. d'H. wrote after she arrived in 
America : I think she read them to her father. I think he did not see that from New 
York, or the last from Nahant. I think she read him the two intermediate ones. My 
daughter has told me she read the two intermediate ones to him. I don't know 
whether copies were kept. I think I asked her whether she had read them to her 
father when she read them to me, but I may be mistaken as to the time. I do not 
think he ever saw the letters written by Mrs. d*H. after Gonsalve's arrival in this 
country, until lately. I think the first time I knew where Ellen, after she left Nahant, 
was, was from a letter from my brother, at Walpole. He returned all the letters I 
had written to my daughter, saying she had gone from there. I first learned the 
place of her abode from Dr. Hosack — I think about the last of August, but am not 
sure as to the time. It was at Rockaway — at a private house. I don't think she ever 
took any name. I think my sister had changed her name, to avoid being traced, but 
that no name was given to Madam d'H. She was, of course, presumS to be her 
daughter. The name assumed was either Salter, or Slater, or Slocum, or something 
of that kind. It be^an with an S. I think that name was assumed for about the time 
they were there — about five weeks. By the first of September I made arrangements 
for my daughter to return. I don't know whether she had taken an assum^ name 
before she went to Rockaway. Perhaps it was not quite as early as the first of Sep- 
tember that she returned to New York. I corresponded with my sister a part of the 
time, when I knew where she was. I think I left Boston about the 20th of August, 
and came to New York. I cannot say when Mr. Parker was first employed as counsel. 
We always consulted him as a friend and counsel. He is my brother-in-law. I saw 
the last letter which Mrs. d'H. wrote to her husband. Yes, it was the letter she asked 
my advice upon. 

Thursday, September 24th. 

Mrs. Sears — Cross-examination continued. — The two letters of the 17tb of July 
and 21st of August, I stated Mr. Sears had read. I find, on conversing with my 
daughter, that he had not seen them. I have no recollection that Mr. Sears saw any 
of the letters which Ellen wrote to her husband, after her coming to this country, and 
before his arrival. She told me she had no conversation wiUi her father on that sub- 
ject, until after the receipt of Mr. d'H's letter of the 24th of July. I was aware of 
the letters written by Mrs. d'H. to her father being written. One I believe was 
written at Mr. Sears's suggestion. That of the 20th of September was her own letter, 
I think — no one suggested it so far as I know. The letters written by Ellen after 
Mr. d'H's arrival in America, were not seen by her father. When I was in Europe, 
I wrote to neither my husband or either of my married daughters respecting the diffi- 
culties that had taken place. When J returned, I never mentioned to my most inti- 
mate friends any of these difficulties. I think I mentioned it to Mr. Sears a fi^w days 
after my arrival ; and he requested that I should put in writing what I had to say. 
We afterwards talked about it some little. He asked me what the difficulty was. I 
said that it was a long story, and that I would put it in writing. I am not sure 
whether I saw the letters to Mr. Couvreu, but I was told of theur content?. I think 
I did not see them. I recollect Mr. Sears's telling me what he was going to write, 
or had written — I don't know which. I did communicate to Mr. Sears, in writing, as he 
requested — only once. My daughter frequently communicated to me her husband's 
letters received after her arrival in this country, after she had had them a day or two* 
Mr. d'H's letters, after his arrival, were communicated to my daughter through Mr. 
Parker. I was not with her at the time they were received. When she answered 
them, she sent the answers unopened to me, and requested me to read them, and 
send .them to Mr. Parker, which I did. The letters I spoke of, communicated to me, 
were letters from Europe. I think she wrote me some copies of the letters to which 
those she sent me unsealed were answers. When I suggested a part of my daughter*^ 
last letter to Mr. d'H. I had seen his last letter. When I received the letters firom 
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Ellen unsealed, Mr. Sears was in Boston. He did not see them. They were de- 
livered exactly as they were sent to me. I was in Boston when I made the sugges- 
tions in reference to the last letter. I didn't know where she was then. I think she 
was then at Burlington, New Jersey, or in its neighbourhood. This must have been 
before she was at I^ckaway. I lost sight of her after she had been at Rockaway. I 
am not sure that she had any body with her while in New Jersey, other than a confi- 
dential servant-man of my brother's. I think her cousin, Mr. Charles Parker, was 
with her — I dont't think she was at any time in New Jersey with nobody with her 
but a confidential servant I do not know when my daughter left Walpole. It is in 
New Hampshire, about one hundred and twenty miles from Boston, Mr. Sears says. 
I heard my daughter was very ill, and I then sent my sister, Mrs. Parkman, to see 
her. At this time I did not know where she was. I first saw my daughter about 
the 20th of September, at Oyster Bay, on Long Island. I had the impression, then, 
that Mr. d'H. was in New York— I believe I was not sure of it. I saw Mr. Emery, a 
friend of Mr. d*H., and begged him to tell Mr. d*H. to come and see me, and to listen 
to some compromise. 

Re-examination — When Mr. d*H. was favourably received in Paris, we received 
visits from a number of other young gentlemen, and received them all in the same 
way. Mr. Gonsalve told me he had sent to his parents to come to Paris, or that they 
were coming, in consequence of his letters. The plea he gave was, that he dreaded 
the efiects of a dismissal without their assistance. This was after his first refusal, 
and before his acceptance. 

Miriam Cordelia Sears sworn — 1 rode in the carriage with my sister from Paris 
to Switzerland. She seemed very much dejected indeed — averse to all conversation. 
1 had observed her so at Paris — she seemed not at all herself. She seemed much 
more distressed after arriving at Vevay. I was not present at any of the interviews 
with Mr. d'H., sr., but I always knew what passed from my mother. She went to 
Switzerland with every disposition to do her duty, to the best of her ability. She 
was very wretched after her marriage. She was scarcely ever with her mother — 
scarcely ever alone with her, I mean. My sister usually passed her mornings with 
Mr. d'H. in her chamber — sometimes she walked out with him. When she came 
down to dinner, her eyes were often red and swollen, when, previously, during the 
day, she had not been with her mother. Four days out of the seven — as oflen as 
that — she appeared so at the dinner table. Mr. Gonsalve was extremely neglectful 
of my mother, and uncivil to her, while at Hauteville. He scarcely took any notice 
of her. He omitted all the daily courtesies of life. He would neglect her at the table. 
If they went out to take a drivo he would never assist her from the carriage, on her 
return home. I remember, at Hauteville, we went to a small party. He found the 
shawls of my sister and myself, but neglected to find hers. She was obliged to call a 
servant to get it. It was in these little things that he was neglectful. Such little 
omissions were occurring all the time. When there was any delicacy on the table, 
he would ofier it round to all the rest, but omit her, in a very marked way. He did 
not treat other people in the same way. The same thing occurred at table very 
often — I was served and my mother omitted. She never complained. She suffered 
the more from his conduct, because she had always had so great a regard for him. 
She always spoke of him rather in sorrow. I never heard my mother speak unfa- 
vourably of him, but, on the contrary, she always spoke of him with the greatest 
kindness. I never heard my mother speak, in the slightest instance, unfavourably of 
his family, his friends, his country, or its institutions and customs. She never ex- 
pressed any thing of the kind, by word, look, or action. In her conversations with my 
sister she always pictured every thing in the brightest light. I do remember my sis- 
ter's coming to my mother, and saying something about a ride — that my mother spoke 
of. She told her to try not to tliink of it, but remain at home, and say nothing more 
about it. Neither my mother nor I passed any large part of the day with my sister, 
except when the whole family was assembled. I remember taking one walk with my 
sister — only one. My mother was not with us. She was unusually melancholy. We 
walked slowly on for some time, in silence. After some time she sat down on a stone 
and burst into tears. I had scarcely spoken a word previously. I had not recalled to 
her mind any thing calculated to cause grief. My mother was treated by Mr. 
Gonsalve, at Geneva, always the same as at Hauteville. I observed no difference. 
I heard Mr. Gonsalve say to my mother, that strangers always called first Then 
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she offered him our cards — her's and mine. He told her to keep them then; he 
would inquire for them when he wanted t^ero. He never asked for them. My 
sister was out a great deal, at Geneva, with him, and I was out three or four times — 
in society I mean. My sister and he received a great many invitations. My mother 
did not, to my knowledge, receive any. She had one— only one acquaintance at 
Geneva, and that a mere acquaintance — an American lady, a Mrs. Capt. My mother's 
manner towards him was always kind and cordial, as it had been at Hauteville. My 
sister made many visits in the morning. She passed the most part of the evenings 
in a little room of Mr. d'H's. The latter part of the evening, when at home, she 
passed with my mother and me. While at Paris, after Mr. d'H's return from Geneva, 
my sister was very weak : we were quite alarmed about her. She passed her time, 
during this period, always, as befoie, with him. She was less, if possible, with her 
mother. 

My Aunt Warren had sent once to ask us to pass the evening with her. We all 
consented to go— my sister Ellen, and myself, and my mother. Mr. d'H. was ex- 
tremely angry when he found she was going, and asked her if she could not pass an 
evening alone with her husband. He said he didn't care what our Gen. Cass said to 
the contrary, that he wished his wife to himself I then said, that 1 thought he was 
wrong ; that she devoted all her time to him, after all she had lately been obliged to 
suffer, and when she needed so much to cheer her. He poured upon me the most 
vehement reproaches, and what I had said seemed to increase his an^er. I said I was 
sorry to offend him, but I thought very differently from himself. Eden remained at 
home. At the time he poured reproaches upon me he walked up and down the room, 
now and then taking up books and slamming them upon the table. I couldn't under- 
stand what he said. At ordinary times I had no difficulty in understanding him. I 
generally understood every thing. This conversation was in French. My sister was 
By — my mother was not. I did not leave the room. I did not observe any attention 
attracted in the house to what was going on, except from what I heard. My sister 
and I (ionverse in French with tolerable ease. We generally preferred to speak in 
English, but could converse in French with ease. I had no difficulty in making my- 
self understood by Mr. d'H., or in understanding him. His voice at this time was 
very quick, neither loud or low. I think, during parts of the conversation, it was rather 
loud. I remember that before sailing — two or three days before we left Paris for 
Havre — Mr. Gonsalve asked me to forget it, if he had ever said any thing to offend me. 
He asked me to be his friend, and I said I would. I gave him some little present, at 
the suggestion of my mother. At Havre he asked me to write to him. I was in the 
carriage with him and my sister, in going from the hotel, in Havre, to the vessel. I 
went on board with them. He stayed there, after we got on board, only two or three 
minutes. We took leave of him. I think the vessel was at the wharf. The vessel 
remained there half an hour after he took leave. Mr. Gray remained on board that 
long. 

Cross-examination, — I remember Mr. d'H's incivility at Hauteville, in not helping 
my mother out of the carriage, occurring several times. I passed the days at Haute- 
ville, with my mother. I took long walks with my younger sister every day; some- 
times my mother accompanied us : my sister Grace I mean. These walks were gen- 
erally in the morning; Mrs. d'H. never accompanied us. The time I passed with 
my mother, was passed in her room. I generally joined my mother before breakfast; 
my room joined hers. We generally met Ellen, first, at the top of the stairs, when 
the bell rung for breakfast. I, while at Hauteville, was always treated with perfect 
kindness and attention by Mr. Gonsalve. I was never treated by him with any thing 
but kindness, before the interview mentioned, when we had received the invitation 
from Mrs. Warren. I don't recollect how long before we went to Havre, that inter- 
view occurred — about a fortnight or more. He parted with me at Havre with appa- 
rent kindness and politeness. J said I would, when he asked me to be his friend and 
to write to him. I did not write to him. I received one letter from him after my 
return to this country. I received it late in the summer, when I was at Nahant. I 
informed my sister that I received it — f think she knew of it. My mother knew I 
bad received it. I did not answer it. On the occasion of the two visits which Mr. 
d'H. paid to my mother, she mentioned to me what passed. I remember my sister's 
writing a letter in the night at Vevay, but know nothing of its destruction, except 
that I heard it was destroyed. After Mr. d'H. left the vessel at Havre, I saw my 
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sister till we sailed. She was in her state-room when Mr. d'H. lefl the ship; she did 
not leave it before the ship got under way. I went to the state-room immediately 
after he left, and stood at the door until the ship got under way. I don't remember, 
particularly, whether my attention was directed to the cabin or the state-room. Mr. 
Gray was in the cabin. I don't recollect whether he was in the cabin when Mr. d'H. 
left. I don't think my sister left the cabin again until the middle of the voyage. I 
don't know when she received the letter left with the stewardess. I saw her daily 
until she left her state-room. I was aware of her writing a letter at the Astor House, 
before she sent it. I have heard that letter read ; the remembrance in it, from me to 
Mr. d'H., was inserted at my request. I have no recollection that it was read to me 
before it was sent I knew of the existence of the letter received from Mr. d'H., of the 
24th of July, 1838. I think his letter to me was received after that — about the last 
of August, but I don't know; I will hand the letter to Mr. Cadwalader. I don't re- 
member at whose request I wrote the letter to my fiather — I know it was at his request 
— but not who asked me, personally. I banded it to my father. I don't remember 
whether I had read Mr. d'H's letter when I wrote that. I left Nahant for Boston the 
morning of the day my sister left there. I did not know, then, of Mr. d'H's being in 
this country. It was at Havre Mr. d'H. made the request to me to write. 

I went down, immediately, with my sister to her state-room. Mr. d'H. parted from 
her in the state-room. [ was not in the state-room. My attention was not directed 
to it when they were there together. He came down in his travelling carriage, with 
post-horses. It was understood that he was to return immediately to Paris, that day. 
There was a piano in her room at Haute ville. I don't recollect his singing with her 
at the piano. He had a cabinet, or dressing-room, adjoining their chamber. He kept 
a saddle horse; he, did not occasionally use him in the morning, to my knowledge. 
There was a piano also down stairs; that was used by us all, and Mr. Gonsalve. 
Ellen used to play, but has given it up for two years. He has often said she passed 
a great part of the morning in reading. I did drive out with them once or twice in 
a little open chariot — with Mr. d'H. and my sister. It was a small open carriage. 
Mrs. Sears never rode in that carriage, on any one occasion, I think. I remember 
her once going in Mrs. d'H's open carriage, with Mad. d'H., her brother-in-law, Mr. 
Valency, and Mad. Dufournet. I have no distinct recollection of her riding in an 
open carriage at any other time, A short time we had a close carriage, belonging to 
my mother ; we had it for three or four weeks. I don't know whether it could open ; 
we never had it open. I don't remember any other carriage. 

Re-examination, — ^The close carriage of which f spoke did not belong to my mother; 
it was hired. I heard nothing of what took place in the state-room, on board the Louis 
Philippe. If such an expression as " You won't abandon me," had been uttered, 1 
think I should have heard it. I was about four feet from Mr. and Mrs. d'H. There 
was scarcely any confusion in the cabin at that time. The room was in the gentle- 
men's cabin. I think we were too late to get berdis in the ladies' cabin. 

Cadwalader offered in evidence the affidavit of Mrs. d'H., the respondent, purport- 
ing to give an account of what took place in the state-room, on board the Louis 
Philippe. It was objected to, and withdrawn. 

Mrs. Sear 8 J recalled. — I did not preserve any other draft than that,* of my letter 
of the 24th of July. That draftf is entirely in my daughter's hand-writing. 

Cadwalader, These drafts correspond with the exhibits attached to the respondent's 
further return. 

Mr. Cadwalader also explained, that attached to some of the depositions read, would 
be found those of Alleyne Otis and Eliza H. Otis, taken on behalf of the respondents, 
but not given in evidence, because composed almost entirely of mere hearsay, or irre- 
levant testimony. He mentioned, that since the examination of Dr. Meigs and Dr. 
Chapman, the child had been so ill as to require medical attendance; that now, how- 
ever, it was convalescent and out of danger. 

Here the testimony for the respondent closed. 

Reed said, that since the application for a postponement, to allow of taking deposi- 
tions of certain witnesses in Europe, one of those witnesses, Mr. Vincent le Ray de 

* Ante, pp. 120, 199. t Letter of August 3d, Ante, pp. 128, 145. 
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ChauRiont, had arrived in New York; but that he had gone so far into the state of 
New York, as to be beyond the reach of any process that would make his testimony 
available in time for this hearing. The relator had no further testimony to offer. 

ARGUMENTS. 

Monday and TuesdaiTj Seftembiir 28th and 29th. 

Scott f for the relator. — The court is entrusted with the decitsion of 
a great question of morals, as well as of law: their judgment must 
exercise a vast influence. The relator's character is unblemished, and 
of rare moral and religious excellence; he is of good descent and re- 
spectable fortune; he lives in a country beautiful and healthful, with a 
mother, without reproach, who has brought up two children well; he 
is a father, and demands the custody of his only child — a son, whose 
home, habits and language should be Swiss, to take him to that country 
and that grandmother; and he is willing that his wife should share that 
custody, either as a wife, or as a sojourner in the neighbourhood of his 
abode. His claim is resisted by that wife, a lady. living in a state of 
unauthorized separation — not divorced, and not pretending that there 
is ground for a divorce. Her last personal interview with him, and first 
subsequent letter were in love. She left him intending and promising 
to return. 

Such are the broad outlines of the case. To whom belongs the 
custody of this child ? The answer is in the human heart, and in the 
practice of all nations and times. The father, responsible for its main- 
tenance and education, for its moral standing — his title is indisputable. 
The legal authorities on this subject are conclusive. 1 Bla. Comm, 
452, 3; Ex parte Edwards^ 3 Mkyns, 519: Stat. 12, Chas. IL c. 24, 
sect. 8: •dct of*/issem. %^pr. 8th, '33, sect. 4, Purd. Dig. 971: 2 KenVs 
Comm. 163. The respondent claims the custody, in opposition to the 
father's right, as guardian by nature and for nurture. But see Coke 
Lit. 88 by n. 12, (n. 65 to part II,) w. 11; Ratcliffe^s case, 3 Coke,3S b; 
Wellesley v. Duke of Beaufort, 2 Russ, Rep. 1, 11, (3 Eng. Ch. Rep. 
1.) The right of the father against the mother is the same as against 
all the world beside. Rex v. de Manneville, 5 East, 221; 10 Vesey, 
51; Ball v. Ball, 2 Simons, 35, (2 Eng. Ch. Rep. 299); Ex parte Skin- 
ner, 9 J. B. Moore, 268, (17 Eng. C. L. Rep. 122); King v. Greenhill, 
4 Jidolph. fy Ellis, 624, (31 Eng. C. L. Rep. 153.) American cases — 
Comm. V. Briggs, 16 Pickering, 203; People v. Nickerson, 19 Wen- 
dell, 16 ; Case of Mitchell, R. M. Charlton, 493, 4; Rhoda Nutfs case, 
1 Browne, 143. The case of Comm. v. Jiddicks, 5 Binney, 520, rules 
only that a court, in such cases, has a discretion. You have a discre- 
tion, but a discretion to be guided by rules of law. The father must 
have the custody, unless incapacitated by bad morals or want of means. 
He is as competent to take care of the health of a child of two years 
old as the mother. Are you to establish the principle, that a wife, 
leaving her husband without cause, may carry all his children with 
her, for the sake of their health? As to the French hospitals, on which 
Dr. Meigs's calculations are founded, see Dr. Gibson^s Introduct. Led. 
1839, {University of Pa.) The health of this child does not require 
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an exception from the general rule. The court can consider the inter- 
ests of the child, only in respect to its morals and education : they will 
not inquire into the comparative wealth of the two families; and if they 
did, could determine nothing from the evidence. 

The decision in the case of Addicks was so monstrous, that the court 
should not hesitate to override it, if it stood in the way. It does not 
so stand, however. This case differs from that, in that the relator, 
here, cannot have access to the child unless he has the custody of it; 
that he has never abandoned his wife and children, or refused to main- 
tain them. There, too, the children were females; the father had a son 
already with him, and they were to be brought up in the country of 
their permanent residence. This child, if brought up here, will go to 
Switzerland as a foreigner. There, no possibility of the re-union of the 
parents existed, and the custody claimed was necessarily adverse to the 
mother; here she may participate in the custody. The evidence shows 
that this child's heart will be alienated from its father. What was done 
in regard to its name and baptism? There is nothing to prevent the 
re-union of these ppirties — there is no cause of final separation. The 
court is bound to do all in its power to preserve the sanctity of the 
marriage tie. The first part of the respondent's first return, written 
before the petition was seen, challenged us to go into the causes of 
separation. 

The marriage was, on the part of the respondent, one of affection — 
at least the relator was justified in believing so: he is not to be held up 
before the court as accepting a sacrifice, knowing it to be such. Those 
who permitted the alleged sacrifice, certainly ought not to plead it; 
that they did permit it is incredible. An attempt has been made to 
prove the relator guilty of great barbarity. Even the strongly biassed 
testimony of the mother goes to show only ill-treatment of herself, 
resulting from the strength of his affection for his wife. He alleges 
an improper influence to have been exerted by that mother; if this 
allegation be true, it but confirms every day experience. The cases 
exhibited of pretended overt acts of unkindness, cannot be properly 
judged of by the court, for want of evidence as to the language used, 
the manner — all the circumstances. They certainly are not sufficient 
causes for divorce; the witnesses speak of most of them as little things. 
It is clear there was wrong on the respondent's part, whether on his 
or not: if there was temper on his side, there was lack of judgment on 
the other. He was certainly not of a harsh and austere temper, but 
always capable of being softened ; she, though amiable and excellent, 
was very decided, and disposed to yield nothing. (See letter of June 
25, ^nte^ p. 207, passim,) Nothing certainly occurred at Hauteville, 
in Geneva, or at Paris, before the occasion of the flight to Gov. Cass's, 
to justify the allegation of barbarous treatment. The circumstances 
that attended that flight can be understood, only after obtaining a clear 
idea of the ante-nuptial agreement in regard to visits to America; 
which was, undoubtedly, that when visits were proposed, the relator 
and his wife should alone determine on the propriety of going, without 
the interference of others; she agreeing not to urge a visit when his 
duty, or any accident, or case of sickness should oppose. No visit 
within the first year was intended; he hoped, no doubt, that a child 
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would be born before the first voyage. She asks to go in less than six 
months, and that his first Child shall be born in America. He gives 
his consent, however, though not without a groan. He was called to 
Geneva by the serious sickness of his father. Here was the very case 
in which she was not to urge going to America; he writes, retractihg 
bis consent. His subsequent conduct, on account of which she fled to 
the American minister's, publishing domestic difficulties to the whole 
Parisian world, we cannot well estimate, for want of a perfect know* 
ledge of the circumstances; the most that can be said of it, however, 
iS) that it was unwise or impolitic — it is no sufficient ground of separa- 
tion. No wonder that, after this, though he renewed his consent, he 
used efforts to dissuade from the visit. As soon, however, as Dr. War- 
ren said her health required it, those efforts ceased. 

The parting at Havre was kind and affectionate; so was her letter 
from the Astor House. This shows there was no good cause for sepa- 
tion. Her next letter, of June 28th, exhibits a resolution to desert him; 
and the same thing appears in the subsequent letters, written before the 
receipt of his of July 24th, which is now represented as the cause of 
that resolution. There is nothing in the letter of the 24th, justifying 
the harsh construction put upon it by the respondent, much less any 
thing to authorize desertion or divorce. 

There is no obstacle to re-union, and the court will not make a de- 
cree that will perpetuate separation — a decree so contrary to morality 
and religion. The best interests of the child demand the re*union of 
its parents — ^its health, its wealth — all its prospects for the future. It 
is due, too, to the laws and to the peace of society, to establish the 
broad principle of the father's right; otherwise all the power is in the 
hands of the wife. 

Fbibay and Saturday, October 2d and 3d. 

Cadioalader^for respondent, *-^li there is any conceded point in the 
case, it is that this child is within the age of nurture: after demonstrating 
it, I shall take it as my starting point. While addressing the legal reason 
of the court, I shall contend, that the rtiles of law must be founded on 
the laws of nature and humanity. The age of infancy has been distin- 
guished from that of boyhood, by philosophers, theologians, physicians, 
and lawyers of all times. This age — the age of nurture — need not be 
exactly marked out. For some purposes it extends to seven years — 
for others later. Suffice it to say, this child is within it — is a nurse- 
child — an appellation recognised by the law, never applied to a child 
over fourteen, and never denied to one under seven. During this age, 
considerations connected with its nurture are paramount to all others. 
1 Ld, Raymond^ 395. Foley^s Poor Laws, 390. CartheWy 449, 50. 
Foley, 305, 6. Queen v. Inhabitants of Stamford, 1 Perry ^ David- 
son, 414. The child's legal domicil may be different from his actual 
residence, and does not necessarily govern it 2 Nolan^s Poor Lawsy 
193, 4. 

During the age of nurture, the mother's is the appropriate custody, 
and is not considered incompatible with paternal authority. Comm, v. 
Jlddicks, 5 JBinney, 521. A man cannot nurse a child: a woman is 
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born a nurse. And no other woman can supply a mother's place: a 
child's chance of life is diminished by removal from its mother. A 
practical illustration of the wisdom of the rule for which we contend, 
is to be found in the return to it lately made in England, by the SiaL 
2 4' 3 Victoria^ c. 54, amending the law relating to the. custody of 
infants, and putting it on the same footing on which it rests in this state. 
No case countenancing an opposite doctrine is to be found in the English 
books, prior to our revolution. The first is that of de Mannevilky in 
1804. In that case, both courts decided, that the child could not be 
taken out of the kingdom. The statute of 2 & 3 Victoria was rendered 
necessary by the monstrous cruelty of that and the subsequent decisionn. 
A^ Hansard* s Pari, Deb. (3 Series,) 774, 5, 6. Ex parte Skinner: 
McClelland^ s case, 1 DowL Pract. cases, 81 : 39 Hansard 1084, 5, 6 : 
Ball V. Ball: King v. Wilson, 4 Jidolp. fy Ellis, 445, (31 Eng. C. L. 
Rep, 161.) Kingv, Greenhill: 49 Hansard, 493: 42 Hansard, 1050. 
43 Hansard, 143: 47 Hansard, 539: 48 Hansard, 159, 60: 23 Law 
Magazine, 229. The law of, Switzerland appears from Rosseau's 
Emile, Diet, of Cobarrubias, Tit. Marriage. The common law of 
the United States is in favour of the mother's custody. State v. Smithy 
6 Greenleaf, 462 : People, ex rel. Barry, v. Mercein, {New York^ 
1840,) Recorder's opinion — Chancellor's decision — Letter from Judge 
Inglis to Mr. McKeon, {^eto York ^^ Evening Signal,'' Oct. 13M, 
1840.) 

The father's legal authority does not empower him to tear a nursling 
from its mother's arms, unless she cannot take proper care of it, or is 
likely to prejudice its morals. That authority is given only to facilitate 
the performance of paternal duties, which do not concern the nurture 
of the child. Eyre v. Countess of Shaft sbury, 2 P. Williams, 108, 9: 
U. S. V. Green, 3 Mason's Rep. 485 : 2 Kent's Comm. 1 94 : 1 Bla. 
Comm. 452: Ff. 43 Bk. Tit. 29,30: La Clef des Lois Romaines, 
Tit. Mire : Corp. Juris Civ. (German ed.) Gloss on Novel 117, ch. 7 ; 
Civil code of the Canton de Vaud, Arts. 105, 136, 146, 156, 159, 
{Ante, p. 232:) Code Napoleon, 303 — Touillier's Comm. Art. 749; 
Locke on Gov., 2 Bk. ch. 6, Sects. 52, 3, 8: Manby v. Scott, 1 Mod, 
Rep. 132: James v. Comm., 12 Serg. fy R. 220: Rex v. Smith, 2 
Strange, 982 : King v. Delaval, 3 Burr. Rep. 1434, 5, 6, 7. Here the 
rule is that the father has no right: the court exercises its discretion. 
Comm. V. Nutt, 1 Browne, 143, 5 : Comm. v. Robinson, 1 Serg. fy JR., 
356. What is the standard of discretion ? Not the law of Switzerland, 
though there is no evidence of its differing from ours. Church v. Hub^ 
bart, 2 Cranch, 236, 7: Civil Code of the Canton de Vaud, 5, 6, 30, 
79, 114, 115, 116, 133, 199,210, (Ante, p. 232.) The law of the forum 
of Pennsylvania must govern. The causes of separation cannot in- 
fluence your discretion, unless they bear on the fitness or unfitness of 
either party to have custody of the child. The burden of proving un^ 
fitness rests, here, on the other side^ It is presumed that a mother of 
even bad character will take proper care of her infant. There must bo 
some certain rule, to prevent litigation about such matters. Will you 
take the English rule, which it has been found necessary to change by 
statute? The rule of our law is laid down in Comm. v. Addicka, 5 
Binney^ 520; 2 Serg. Sr R., 174. There even desertion and crime were 
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not good reasons for depriving the child of its mother: here there is 
desertion alone. Cases in the Common Pleas of Philadelphia County : 
Bickmaii's case: Koechline^s case, 1837: Crumell's case, Sept. Isty 
1840. The question of the causes of separation, however, has nothing 
to do with the question before the court. You cannot decide whether 
there is ground for divorce, which depends on the law of Switzerland, 
Dorsey v. Dorsey, 7 Watts, 349: Civil Code, 129 — Touillier^s 
Comm,., Art. 764: Pothier Contr. of Marriage, 510. ^ 

There are peculiar circumstances in this case. The health of the 
child is such as to r6quire a mother's care. It is an American citizen. 
Shanks v. Dupont, 3 Peters, 246. Santissima Trinidad^ and St, 
Jinder, 7 Wheaton, 283^ 347, '8: Inglisv. Trustees, fyc. 3 Peters, 99: 
2 KenVs Coram. 49: Case of Eneas MacDonald, Foster'* s Cr. Law 59. 
The child cannot throw off his allegiance, and you cannot disregard it. 
He can lose no Swiss privileges by remaining: he may lose privileges 
here, if sent away — as eligibility to the presidentship of the United States, 
which requires fourteen years residence. If he goes, he will acquire an 
accent foreign to us: you must look at both sides: in fact he has a 
double birth-right, and should preserve it. An American court will 
not undervalue American privileges. You cannot expatriate the child. 
King V. Inhabitants of Rotherfield Greys, 1 Barn. 4' Cress 34, 5, 
(8 Eng. C. L. Rep. 95.) Conim. v. Gamble^ 11 Serg. 4*i?. 93: Coventry 
V. TVbodhall, Hobart 134, 5: Coram, v. Edwards, 6 Binney, 205, 6: 
King V. de Manneville. It is a strange argument, that tearing the child 
from the wife, and maligning her mother, may eflfect a re-union. 

A return to a writ of Aaiea^cor/^w* is conclusive, unless contradicted. 
The relator's suggestions have no force as evidence, but he is confined 
to the allegations thus made. 4 Maddock,2\,29: James v. McKernon, 
6 Johns, Rep. 559, 563. Tilghman v. Tilghraan^s Executors, 1 Bald- 
win, 490, 1. The relator stakes his case on the issue as to an improper 
maternal influence. 

The case as set forth by the relator has no consistency. First his 
wife is represented as all softness and pliancy, completely subservient 
to her mother; then as all decision. His suggestions are full of evi- 
dence, that he labours under great delusion — is a, man of delusions. 
This arises from his taking but a one sided view of every thing. The 
idea of Mrs. Sears's intending to carry him to America to live, originat- 
ed, as it now appears, in the tattle of two servant maids. Look at his 
delusipns in regard to Mr. Sears's letter of 8th Oct. '37; his daughter's 
farewell letter of August 30th '37; the mutilation of letters in her re- 
turn; the rupture of the original engagement; the armed courier, and 
mask; the interview between Mr. and Mrs. Sears, and Mr* d'H. sr. at 
Vevay; the leave taking at Havre; Mr. Sears's maligning him; and 
his supposed very favourable reception, before the engagement, &c. 
Before marriage, his wife had a high esteem for him — nothing more; 
and this he knew. The circumstances of the naming and baptism of 
the child are to be regretted; but the respondent was without fault, and 
will now have the name changed, if possible, the relator desiring it. 
When she left him, she intended to return, and neither formed or an- 
nounced any other intention until the receipt of his letter of July 24th. 

The respondent's sufferings are admitted. She has been stricken to 
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death without bodily hurt. Dr. Warren says she laboured under a 
moral disease, and that a return of that disease, and insanity might be 
the consequences of forcing her back to Switzerland. The relator ac* 
knowledges that he tormented her, in what he calls little things: those 
little things concerned the strongest feelings of a woman — ^her filial 
affection and maternal love. Her life was made insupportable by acts> 
small in detail, but, in the aggregate, overwhelming. The conduct 
which drove her to take refuge at Gov. Cass's, was a violation of the 
decencies of life; and showed him derelict to all the sympathies of 
human nature. The manner of the thing we chiefly complain of. Her 
life was one of continual suffering: of the cause we can best judge by 
the effect. 

The whole case is staked on the reality of the mother's improper 
influence: if the relator fails in establishing that, he fails entirely. 

Saturday and Monday, October 3d and 5th. 

Meredithyfor Respondent, — This case turns on a point of law already 
expressly adjudicated: a key to it is furnished by my friend, when ho 
asks you to override a solemn decision of the Supreme Court. The 
material facts are these: An American lady is married in Switzerland 
to a Swiss gentleman; a child is born of that union, while the mother 
is on a visit to her native country; there is no imputation on the 
character of either parent; and the father seeks his child to take it back 
to Switzerland. The parents are separated, but that I hold immaterial. 
Will you deprive the mother of the custody of this child? 

That custody, by law, belongs to the mother, whether living sepa-^ 
rate or not. So it was decided thirteen years ago, not by one, alone, 
but all the judges of the Supreme Court; and that decision has since 
been uniformly followed by the inferior tribunals of the State. I could 
show it to be in accordance with the common law, but without that it 
is an authoritative precept, which you must obey. The mother is enti- 
tled to the custody, unless she does not take proper care of it, or is likely 
to injure its morals. The decision in Pickering is said to have estab* 
lished a different doctrine in Massachusetts, but the decision of Judge 
Story, in Mason, agrees with the Addicks case. Neither the Roman 
law, or any other, ever allowed the barbarity of tearing a child from 
its mothdV's breast. The common law of England was the same as 
ours. King v. Smith, 2 Strange, 9S2. King v. JDelaval. All the 
English cases prior to that of de Manneville, confirm the doctrine laid 
down in the Addicks case. The decisions in the King v. de Manne* 
vilhy Ball V. Ball, Ex parte Skinner, and King v. Greenhill, so out- 
raged humanity, that the judges became ashamed of the law. In the 
last-mentioned case an attachment was granted against the mother in 
contempt, but it was ordered that it should lie a month in the office, 
which gave time for her to escape into France. To remedy the evil 
the statute of last year was passed, restoring the more humane doc- 
trines of the common law. Here the common law has never been de* 
parted from: peace and quietness have been the consequence. By the 
English statute referred to, adultery is made the only ground for de-^ 
priving a mother of her child: here you are told that it is her only plea 
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for keeping it. If, then, a woman is obliged to separate from her hus- 
band, and wishes to retain her children, she must qualify herself by 
committing adultery. 

The case is yet to be found, in which a court either here or in Eng- 
land, has given up a child, born in the country, to be carried out of it. 
King V. de Manneville. It is avowed that this child, if delivered to the 
father, is to be taken to Switzerland. Every one owes allegiance to the 
soil on which he is born: that allegiance he cannot shake off: in return 
for it he may demand protection. The fact of the marriage's taking 
place abroad can make no difference. You cannot expatriate the child. 
The laws of the Canton de Vaud appear to be very much the same as 
those of Pennsylvania; but here we have nothing to do with them. 
We are governed by the law of the forum. 

The physicians say that Switzerland is not a suituble country for this 
child, afflicted as it is by peculiar diseases; and that Philadelphia is 
suitable as its residence. 

Let us look at the so-called distinctions between this and the Addicks 
case, pointed out by Mr. Scott. Though the father had not been able 
to maintain his children, he was able at the time of the application. 
They were females, but, at the age of this child, his being a male makes 
no difference. Who will undertake to say that this is not to be the 
country of its permanent residence ? Doe v. JoneSf 4 T. R, 300. 2 
Kenfs Comm. ch. 1. 2 Viner^s Mr, 261 — A, 2,pL lOy Alien. (In- 
gersoll here asked leave to cite Story's Conflict of Laws, 48.) Calvin's 
case, 7 Coke, 1. Judge Story's dictum is founded on the opinions of 
foreign jurists, not on the common law. The father may have access to 
the child, if he chooses: if it is removed to Switzerland, the mother will 
be denied access. But the feelings of these parlies are not to be consi- 
dered. Give the child that parent whose company and care are most 
important to it. There are obstacles to re-union here : this brings me 
to the causes of separation, which I shall examine, though they can 
have no influence on your judgment. 

Mr. d'H's pressing his suit, at a lime when he knew pecuniary nego- 
tiations were pending, the respondent supposing that they had been 
satisfactorily concluded, and that her parents were favourable to the 
match, was the source of all her subsequent woe. The Grandvilliers 
letter, written under a mistake, having been shown in hasty indiscre- 
tion, his father's pecuniary demands instantly rose. The stipulation that 
visits to America should be made whenever ihey pleased, was certainly, 
considering that he was a suitor, a contract, obliging him to permit 
visits, unless there were substantial reasons for refusing. Her condition 
immediately before marriage was most distressing. After marriage, 
Mr. d'H's conduct showed a concentration of selfishness: having no 
profession or business, engaging in no manly sports or occupations, he 
kept her always in his company, excluding her as much as possible 
from the society of her mother, treating the latter with coldness and 
selfishness, and omitting, in his intercourse with her, all the little cour- 
tesies of life. Who can wonder at the effect — tears, eyes swollen with 
weeping, and unspeakable wretchedness? You will remember the 
touching description given by her sister, of her throwing herself down 
on the stones to weep. Her heart was broken at Hauteville^ and at 
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Geneva, there was no change in his conduct. The remarkable specimen 
of tactics displayed in the circumstances of his second visit to'Paris, arid 
endeavour to force her back to Hauteville, however creditable to his 
military talents, was the most cruel of all the injuries heaped upon her. 
After the physician had warned him, that either her mind or body would 
give way, if she were not indulged with a visit to America, he still con- 
tinued his opposition, until, at last, she was brought to the borders of 
the grave, and the verge of madness. Mrs. Sears's conduct throughout, 
was kind and conciliatory. 

Mr. d'H. accompanied his wife to Havre, and condescended to see 
her shipped — ^that was all. She arrived in this country broken-hearted, 
yet tried still to be affectionate ; but his letter of the 24th of July com- 
pelled her to resolve on separation ; in this, but obeying the first impulse 
of human nature, for the preservation of her own life. No law, human 
or divine, can prescribe a return to that condition of mental torture, 
which must soon end in death or madness. After he comes to this 
country, she proposes a compromise: his answer is a search warrant 
sent to her father's house in Boston. 

We entreat, that your Honours should not' only decide upon the law 
which governs this case, but also vindicate the characters of Mr. Sears, 
and the different members of his persecuted family. He asks you to 
leave the temple of justice, and look upon the broken fragments of bis 
household gods, the dying embers of his domestic hearth. 

Monday and Tuesday, October 5th and 6th. 

Ingersolljfor Relator. — The counsel for the relator are the advocates 
of peace: we desire to reconcile, not to separate. It is a fundamental 
principle of law, that a father has a right to the custody of his child. 
By virtue of that right this writ was obtained, at the earliest moment 
possible. What has been called a search warrant, issued in Boston, was 
in fact a writ of habeas corpus. The universal feeling of mankind >s in 
accordance with the law governing this point. That the respondent was 
satisfied that existing laws were against her, appears from the efforts 
made in three states, to procure special legislation. Considerations of 
gallantry, or accusations of barbarity, not in evidence, but merely in 
argument, are not to work a deprivation of a father's right. The 
respondent herself, in her letters, has admitted that right. It is recog- 
nized by the laws of Massachusetts: 3 MasoriyASSi 16 Pickering, 203. 
It is necessary to paternal responsibility; Rutherforthj 81, ck. 11. 
Corp. Jur. Civ. Inst. Lib. 1. Tit. 9. 3. Civil Code, 63. 201 ; {Jinte^p. 
232.) The general rule of law establishes the right of the father : there 
are indeed, exceptions to that rule : the court exercises a discretionary 
power to control the father's right : on the other side, an effort is made 
to turn the exception into the rule 

The age of the child is no reason for making an exception. Here, 
too, the mother's care is not incompatible with the father's custody : 
we desire re-union. If the law perpetuates this separation, it perpetu- 
ates crime. The " present interests" of the child are not to be regarded, 
but only its present condition, as bearing on its future interests. Com. y. 
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Jiddicks, This case is the only authority cited in opposition to the many 
referred to by us : it was the ground of the respondent's determination 
to come to Pennsylvania. If the case, as decided in 5 Binney, contains 
any thing adverse to us, it is overruled in 2 Serg, ^ R. for the younger 
of the two childreui when delivered to the father, was younger than the 
eldest had been when denied to him ; and th^ excuse made for this is 
wholly insufficient. However, the case there was essentially different 
from the present. That father, no matter what his means at the time 
of the application, had previously refused to support his daughters. He 
bad a son in his custody. Not merely the adultery, but the second mar- 
riage of the mother was a bar to re-union. The point of law decided in 
the Addicks case is merely that the court have a discretion — that the 
father cannot demand his child ex debito justitise. It is said that the 
mother may retain her child till it is seven years old : then the Addicks 
case proves too much: in fact, as applied here, it would establish the 
mother's custody forever, until she could be convicted of crime. The 
only regularly reported decision in the Common Pleas is that in 
1 JBrotane, 143, which is favourable to the relator: the manuscript and 
newspaper reports referred to, are not to be depended on. The case of 
People V. Mercein is still sub judice ;* it is, besides, a peculiar case. 
Debates in the British Parliament have been read: there we have Sug- 
den against Talfourd, Brougham against Lyndhurst. In the cases re- 
ferred to, arising under the English Poor Laws, the fathers were all 
dead and buried. The stat. 2 & 3 Victoria, c. 54, merely gives the 
English courts that discretion, which ours are admitted to have. 

In the last Addicks case, the children were given up to be taken out 
of the state. In the King v. de Mannevilky there was a marriage con- 
tract, which governed the decision in regard to removal from England. 
The place of the child's birth does not of itself make a difference. This 
child is a Swiss citizen. Marriage Contract^ Jlrt. 1, %Ante^ p, 201. 
Civil Code, Jirts, 6, 30, 116, 5. The birth-place is only prima /acie of 
importance. Story^s Confl. of L, 48; 2 KenVs Comm. 33; 2 Fin. 
Mr. Alien, A, 2, pi. 1, 2, 3. 6, 7. 16. 20, 21, &c. A child cannot be a 
citizen of two countries. The citation from 4 T. R. was only an obiter 
dictum^ opposed to all the other authorities. 

The relator here is of exemplary character, intelligent, moral and 
religious. His establishment at Hauteville is the seat of hospitality and 
taste. Picot^s Statistics of Switzerland, 489. 468. The respondent's 
marrying a foreigner was the fatal step which has cost her so much 
misery. I hope it may be a lesson against, not only foreign marriages^ 
but also foreign tours. If she married Mr. d'H. without affection, cer- 
tainly she can live with him without affection; but there was affection 
on her part — the evidence of this is clear. The struggle in her feel- 
ings at Vevay does not prove the contrary: an agitated ceremony is 
usually the prelude to a happy wedlock. As to Mr. d'H's subsequent 
conduct, Mrs. Sears's testimony is conclusive: she told Dr. Warren, in 
Paris, that she had no fault to find with Gonzalve: she invariably gave 

* This case, carried by eertiorari to the Supreme Court of New York, was decided Oct. 
dlst, 1840. Judge Bronson read the opinion of the court, that the father Mr. Barry, was 
entitled to the custody of his child, though he could obtain it only by means of a new writ 
Qltlutbea* eorpu*. 
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him the highest applause. She was affected by home-sickness — ^her 
disease was not the result of cruelty. 

It is said the child is more likely to live, if it remain with its mother. 
So is an old man. The physicians say Philadelphia is the healthiest 
place in the world: many persons would join issue with them on that 
point. From all that appears the climate and health of Switzerland is 
excellent. 

There is nothing in the condition of the wife to make this case an 
exception. It can only be said she did not live happily. Suppose 
there were differences between her and the relator: there was no cause 
of divorce. It is for cases of difference that the rule of law contended 
for is established. Mrs. d'H. says she intended, when she bid her hus- 
band farewell, to return; and afterwards she declared her willingness 
to live with him, any where but at Hauteville. It is admitted that the 
acts complained of were in themselves trifling: most of them were 
connected with the diflBculty in regard to America — the very source of 
her disease. That disease required peculiar treatment. At least, there 
is no evidence that he ever acted maliciously. All the instances of ill- 
conduct adduced, admit of a satisfactory explanation. His conduct in 
Paris may have been ill-judged; nothing worse can be said of it; and 
we do not know enough of the circumstances to say even that safely. 
It is plain that no force was ever intended. His father was extremely 
ill : a distressing disease was wearing him to the grave. 

Nothing has occurred since the respondent's arrival in this country 
to justify separation: a single letter from the relator is the only cause 
alleged. Her conduct in regard to the child's name and baptism show 
clearly what is to be expected in case it remains with her. The excuse 
made proves just what we allege — ^that the father's wishes were post- 
poned to those of others — to the feelings of the god-father and clergy- 
man. 

The right decision of this case demands great courage and nerve. 
Give the father his child, and you set an example of practical morality. 
I must hope that the counsels of discord will not prevail. 



Saturday, November 14, 1840. 

OPINION of the court. 

Barton, P. t/i, delivered the opinion of the court. 

In this case, the writ of Habeas Corpus was issued at the instance of 
Gonzalve Grand d'Hauteville, directed to Ellen his wife, and to David 
and Miriam C. Sears, her parents, commanding them to have before 
the court the body of Frederick, the infant son of petitioner and the said 
Ellen. 

In the petition upon which the writ was issued, Mr. d'Hauteville set 
forth that he was a citizen of the Canton de Vaud, in Switzerland, and 
that he was married in the church of Montreux, in the said Cantos, and 
according to its laws, on the 22d of August 1837, to Ellen Sears, whose 
father was then a citizen of Massachusetts in the United States. That 
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in the early part of 1838, his wife, with his consent, came to Boston^ on 
a temporary visit; and has since, without any just cause known to the 
petitioner, refused to return to him, or has been prevented from doing 
ao; and that, on the 27th of September following, she gave birth to the 
child whose custody he now claims, Mr. d'Hauteville adds, that he 
arrived in the United States in July, 1839, and has ever since been 
engaged in a fruitless attempt to recover his wife and child, the latter 
of whom has been restrained of its liberty by its mother and her parents, 
and detained by them in this country against his consent and permission. 

To the writ of Habeas Corpus, Mr. and Mr. Sears severally returned, 
' that the said child was not in their custody, which they did not claim, 
and never had claimed. That the child and its mother were, and for 
flome time had been, living with them, or one of them, for comfort and 
protection, which she (their daughter,) entirely merited, and would 
continue to receive, while it should be in their power to give it. 

Mrs. d'Hauteville makes return, that she is possessed of the custody 
of her child; that, as its mother, she claims and is entitled to such cus- 
tody, for the proper and necessary purposes of its care and guardian- 
ship, and for no other purpose; and that he is in no respect restrained 
of his liberty, or detained illegally; that his moral and religious educa- 
tion is, and will continue to be, suitably attended to; that, in her own 
separate right, she is possessed of ample means for its suitable support 
and education; and that its age does not admit of its separation from 
her without the greatest danger to its health, and even its life, which 
has been more than once severely threatened by attacks of illness. Mrs. 
d'Hauteville further avers, that she has left her husband, and is com- 
pelled to continue in a state of separation from him, in consequence of 
<^ a variety of circumstances," some of which are specified in her return, 
and others more particularly detailed in her further return — but all 
based upon an alleged total failure of the husband to realize the expec- 
tations of sympathy and affection, which he had excited previous to 
obtaining her consent of marriage, and a course of conduct towards 
herself and mother which had rendered her " inexpressibly wretched," 
and finally induced the conviction " that there was to be no mitigation 
of her sufferings while she continued in his society, and under his con- 
straint." Mrs. d'Hauteville adds, that "her parents have, at her re- 
quest, considered the causes of this separation, and given it their entire 
sanction and approval." 

In the suggestion and further suggestion filed by Mr. d'Hauteville, 
** he denies, utterly and unreservedly, any just cause for separation, 
and any consciousness on his part of any matter or design other than 
an affectionate husband should conceive; nor is he aware, nor has he 
ever been aware, of any reason other than such as arises from the 
course his misguided wife has, by unhappy counsels, been led to pur- 
sue, which could exist for the interruption of their peace and comfort." 
Throughout the whole of the voluminous writings filed by the relator, 
in reply to those submitted by his wife, he breathes the most anxious 
desire for her return to his home and society. 

In the delicate and unhappy issue thus presented for our decision, 
whatever fault or blame may attach to the separation^ is visited by 
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each upon the other; nor does the relator hesitate to charge, on every 
occasion, and in almost every variety of shape, upon the mother of his 
wife, the chief agency in sowing the seed which has since ripened into 
so baneful a harvest of dissention. 

We would gladly avoid the necessity of a recurrence to the conflict- 
ing statements and accusations of the parties, by deciding this case with 
exclusive reference to the legal principles which it involves; but the 
parties have so elaborately entered into these details, and, by one side 
at least, have we been so earnestly invoked to an expression of the 
opinions to which the testimony has conducted us, that, while forbear- 
ing to enter into minuteness of detail, which neither the occasion calls 
for nor the necessities of the case demand, we do not believe we can 
properly avoid such an expression of our views as these considerations 
may seem entitled to require. We do so with the less reluctance, when 
recalling to mind the many unfounded rumgurs painful to the feelings 
and injurious to the reputation of the mother of the respondent, which 
have grown out of the serious charges preferred against her by the 
relator — rumours in harmony with his allegations, that by her hand 
have been poisoned and sped the arrows which have pierced their afTec- 
tions and destroyed their happiness. It is due to the cause of truth, and 
to the reputation of a traduced and much wronged lady, that these 
erroneous impressions shall be dispelled. 

However strong the allegations which, in his pleadings, have been 
made by the relator against Mrs. Sears; however numerous his intima- 
tions that to her evil influences alone upon the mind of her daughter 
have been owing the deplorable results which have led to this issue; 
we are bound to say that he has utterly failed to establish the truth of 
what he has thus alleged or intimated, and that all the testimony has 
led to conclusions of the most widely opposite character. So far from 
having interfered to sap the afiiections of kindred hearts, or weaken the 
reciprocal confidence of husband and wife, the proofs have placed Mrs. 
Sears in the attitude of a peacemaker, from the first moment of dissen- 
sion to the final separation at Havre; of a parent, anxiously striving to 
soothe the incidental irritations of those in whose fate she had so much 
reason to be deeply interested; of an amiable lady, yielding every con- 
sideration of mere self to the promotion of the comfort of those around 
her; and submitting, for her daughter's sake, in a foreign land, and in 
the absence of her husband, to the apparently studied coldness, and at 
times positive rudeness, of him upon whom she had every claim, alike 
as his guest and the mother of his newly-made bride, with a forbear- 
ance and dignity which have commanded the entire regard of the court. 
We will not consume time by attempting any analysis of the volumin- 
ous testimony which has been given, but notice merely the conclusions 
which it has induced. 

In reference to the evils preceding the ill-starred marriage of the par- 
ties, or which marked the ruffled term of their brief marriage life, we 
desire to say as little as possible. That the relator's hand was origin- 
ally accepted by the respondent, under the mistaken feeling that she 
had given him an encouragement which did not warrant a rejecticMi 
with honour, is to my mind plain; and, when, for the purpose of oon- 
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summating the marriage, the family left Paris for Vevay, every attempt 
to disguise it would be useless, that her heart throbbed with far different 
emotions than those with which a devoted female may be usually sup- 
posed to approach the bridal ahar. In the language of Mr. Sears, "it 
was a melanchoUy drive to us all — more like going to a funeral than a 
wedding." 

It is abundantly established by the evidence, that prior to her mar- 
riage with the relator, the respondent was of an uncommonly happy 
temper and cheerful disposition. A sad change soon ensued. Her 
cheerfulness disappeared; her spirits became dejected and broken; and 
pallid cheeks and swollen eyes took the place of the smiles which had 
formerly lighted up her countenance. This change is admitted by the 
relator in the pleadings, and is attributed by him to causes which are 
not sustained by the proofs of the case. We are compelled to say, that 
tliey can be justly chargeaj^le alone to the singularly mistaken course of 
policy which he thought proper to pursue towards the respondent and 
her mother. 

We forbear to describe these domestic difficulties, and will only say 
that the occurrences at Hauteville, at Geneva, and perhaps still more at 
Paris, were but too well calculated to produce the effect which ulti- 
mately they did produce, that of a total estrangement of affection. It 
is not our province to say whether the conduct of Mr. d'Hauteville 
was such as to justify his wife in taking the step of final separation: 
our decision must refer alone to the question, who is entitled to the cus- 
tody of the child ? 

At the same time, we are very far from agreeing with the counsel 
for the relator, that nothing can justify a wife in taking the step of final 
separation, but such misconduct on the part of the husband as would 
furnish good legal grounds for divorce. The husband may stop far 
short of the misconduct contemplated by the Act of Assembly, and yet 
may offer such indignities to his wife, "as to render her condition in- 
tolerable and life burdensome." He may "force her to withdraw from 
his home and family," even though he may not have crossed the de- 
fined line which divides the boundaries of moral from those of techni- 
cal grounds of separation. "That moral tyranny," so happily de- 
scribed by the father of the respondent in one of his letters, "which 
strikes its blows upon the mind till it totters," may rule with despot 
sway, until the iron shall as effectually have entered the soul, as if the 
hand of unmanly violence had outraged the person of the wife. 

On the part of the relator, it is contended that the custody of the 
qhild is the vested and absolute right of the father — one of which he 
cannot be deprived, excepting where it becomes forfeited either by his 
unfitness to take charge of its morals and interests, or by such miscon- 
duct as would afford good ground for a divorce a vinculo matrimonii. 

We cannot subscribe to the correctness of this doctrine. After an in- 
vestigation of the authorities, and the most careful reflection which we 
have had it in our power to give to this deeply interesting and impor- 
tant subject, we have been unable to convince ourselves of the justice 
of what is thus contended for, or to become possessed of any decision, 
Epglish or American, by which it is supported. If it be the law either 
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of nature or of the land, then have those courts most grievously erred, 
by whose decisions have been so repeatedly denied the claims of the 
father, or supported those of the mother, in cases in which the moral 
character of the former was never attempted to be impeached, nor his 
fitness to retain the custody called into question. In the case of the 
Commomoealth-v. Briggs^ (16 Pickering, 203) it is indeed said, that 
the only cases " in which the court would not interfere in favour of a 
father, to take the child from any safe custody to deliver it to him,'' 
would be " where he is a vagabond, and apparently unable to provide 
for the safety and wants of the child.'^ And in a succeeding sentence 
it is said, " the court will feel bound to restore the custody, where the 
law has placed it, with the father, unless in a clear and strong case of 
unfitness on bis part to have such custody/^ But, notwithstanding this 
seemingly unqualified assertion of the paternal right, a preceding por** 
tion of the same decision subscribes to the doctrine so generally received, 
that in deciding the case of " a child of tender years, the good of the 
child is to be regarded as the predominant consideration'' — a considerB<" 
tion in which, surely, are not necessarily involved the misconduct or 
unfitness of the father, as we shall have occasion hereafter to show. 

In every case cited by either side, (with the equivocal exception of 
the King v. Smithy (2 Strange, 982,) in which the judgment of the court 
is pronounced in terms which leave it somewhat ambiguous, whether 
the right of disposing of the custody of the infant by the court is admit- 
ted or denied) it is expressly laid down, that such custody is always 
within the discretion of the court — a discretion to be exercised by the 
particular circumstances of every case. In the case of the King v. Deli^ 
val, {3 Burrowes, 86,) lord Mansfield says, ^that in cases of writs of 
Habeas Corpus, directed to bring up infants, the court is bound, ex tie- 
bitojustiiias, to set the infants free from an improper restraint; but they 
are not bound to deliver them over to any body, nor to give them any 
privilege. This must be left to their discretion, according to the circum** 
stances that shall appear before them." 

All the American cases, without a single exception, which have been 
cited for the relator, recognize, to its fullest extent, the principle upon 
which, in the case of the Commonwealth v. Jlddicks and Wife, (5 Bin- 
ney, 520,) Chief Justice Tiighman refused to take the children from the 
mother, and remove them to the custody of their father, viz. the dis- 
cretion of the court, to be exercised according to the particular circum- 
stances of every case. In New York, where the decisions are conflict- 
ing to this extent, that in some cases the custody is taken from the 
mother and given to the father, and that in others his claim is denied, 
they are all based upon the exercise of such discretion, so regulated. 
In no case has any court or judge strained the mark so far as to lay 
down the bald, broad dictum that the father's right of custody is ab- 
solute and inalienable; but all agree that while, in general, he has such 
right, circumstances may arise by which he may be deprived of it* 
Some of the cases, to a certain extent, sustain the counsel for the relator 
in the very strong ground which they have assumed, that such right 
can become forfeited only by misconduct, which would afibrd good 
ground for divorce. But the bulk of the cases embraces broader 
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grounds ; and an examination of even those which at the first blush 
seem to support this doctrine, manifests that they furnish no foundation 
Upon which to really rest the structure of argument attenOpted to be 
based upon them. Thus, in the case of the People v. Nickersony (19 
Wendell, 15,) one in which great confidence appears to be reposed by 
the relator, while the court repeats the principle "that the father is the 
natural guardian of his infant children,'' it admits its right to transfer 
the custody to the mother whenever it would be "for the interests ef 
the child, pecuniarily or otherwise." 

In the Matter of Mitchellj (R. M. Charlton's Reports, 489,) another 
case cited for the relator with great confidence, this principle is again 
recognized in the following terms:— "The cases assert that the court is 
not bound to deliver the infant over* to any particular person; that it is 
not a matter of right which the father can claim at the hands of the 
court, but a matter resting in the sound discretion of the court, to be 
guided by the interests of the child. And it is most proper that this 
discretion should be exercised by the court, when the infant is too 
young to make a proper selection." And even in the apparently 
strongest of the relator's cases, that of the Commonwealth v. Briggs, 
it is stated that " as a general rule, the writ of habeas corpus, and all 
action upon it, are governed by the judicial discretion of the court, in 
directing which, all the circumstances are to be taken into considera- 
tion." In other cases, in which the father's petition was rejected, the 
language of the court is equally decided. In that of Margaret Eliza 
Waldron, (13 Johnson's C. R. 418,) it is said that the delivery of the 
in&nt to any particular person " must be left to the discretion of the 
court, according to the circumstances that shall appear before them." 
The case of the Commonwealth v. Addicks and Wife^ is very much 
in point, and a strong corroboration of the principle, that it is a matter 
resting in the discretion of the court, and not matter of right which 
the father can claim at the hands of the court. That of The State v. 
Smith, (6 Greenleaf, 463,) is precisely to the same point; and in the 
case of The United States v. Green, (3 Mason, 382,) the language of 
Judge Story is most unequivocal : — " It is an entire mistake to suppose 
that the court is at all events bound to deliver over the infant to its 
father, or that the latter has an absolute vested right in the custody." 
The unpublished South Carolina case of the State v. Nelson and others, 
the manuscript of which has been received since the close of the argu- 
ments in this, and which, by the consent of the respondent's counsel, 
has been placed by the counsel for the relator in our hands, gives the 
child to the father, and decides in favour of his right, in the following 
exceedingly strong terms: " I must say that I have come to the con- 
clusion, that there is no principle of law or rule of decision, which 
ought to interfere with the father's right, in a case where there is no 
depravity of character, no general want of moral principle, no want of 
ability to support with comfort, no incapacity, no unwillingness to 
educate virtuously and properly." But at the same time, the decision 
clearly recognizes the discretionary power of the court to regulate the 
custody; and, as it approaches a. close, widens the grounds within 
which, in the paragraph just cited, are circumscribed the forfeiture of 
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the paternal claim, by a deduction from the testimony upon which the 
decision is based, that nothing had been shown to prove that it was not 
for the interest of the two children to continue with their father, or 
that their interests wo^ld be promoted by remaining with their mother 
— ^thus, in effect, and almost in terms, recognizing the principle in the 
case of Addicks and Wife, 

The latest case in date, is that of Barry v. Mercein^ which, in vari- 
ous modifications of shape, has been, between May, 1839, and the 21st 
of October 1840, acted upon by no fewer than four different tribunals in 
the City and State of New York. It appears to have been originally pre- 
sented to the Recorder of the City, who decided against the claim of Mr. 
Barry, because, in his opinion, the mother's custody was the most bene- 
ficial for the interests of the child. Mr. Barry's next application was 
to the Chancellor, who, in a long and elaborate opinion, refused to in- 
terfere with the mother's custody, principally upon the ground that it 
was of an age too tender to be deprived of the maternal care. The 
application was renewed to Jiidge Inglis, one of the Judges of the Court 
of Sessions, who also decided against the relator, chiefly on the ground 
oires adjudicata; but who says expressly, in the manuscript opinion or 
letter addressed to Mr. M'Keon, and which has been read to the court, 
that " independently of the question of res adjudicata, I should have 
had no hesitation in deciding the question as I did, in favour of the 
mother." The perseverance or affection of Mr. Barry directed an ap- 
plication to the Supreme Court, for a reversal of the proceedings of 
Judge Inglis, from which tribunal he has been fortunate enough to 
obtain, at length, a favourable decision, based upon various considera- 
tions. But this decision of the Supreme Court of New York, like that 
of every other to which reference has been made, while it admits the 
better title of the father, denies his absolute right, and refers the dispo- 
sition of the infant's custody to the discretion of the court, to be exer- 
cised by a proper regard for its welfare. 

The principle, upon which the Addicks case was decided — a decision 
which one of the counsel for the relator considered a judicial anomaly, 
and earnestly invoked this court to disregard it — to " ride over it and 
ride it down"— did not originate with Chief Justice Tilghman; he but 
followed in the tracks which both foreign and American judges had 
imprinted; and the safety and wisdom of the path have been recog- 
nized by all judges who have followed him. Whether, under the very 
peculiar "circumstances" of that case. Judge Tilghman exercised his 
" discretion" in the manner which was really most likely to be for the 
best interests of the children is not so clear; but certain it is, that not- 
withstanding the wife was an adulteress, divorced from her husband, 
and then living in a state of semi-legalized prostitution with her para- 
mour, with whom she had contracted a marriage, in despite of the 
prohibitory statute of the 17th of September, 1785; and although one 
of the children was ten and the other seven years old, he refused to 
take them from her, because " it appeared that, considering their tender 
age, they stood in need of that kind of assistance which could be afforded 
by none so well as a mother." And when, nearly three years after, 
the same parties were again brought before him, to have the same 
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question re-determined, (2 Sergeant Si Rawle, 174,) he transferred the 
custody of the children to the father, not because a new light had 
dawned upon his mind, dispelling the darkness of the past and revealing 
the absolute paternal right, but only because ''the children did not 
stand before the court in the same situation as formerly'' — because 
they had arrived at an age when their morals would inevitably become 
tainted by their mother's evil example. In the latter decision, Chief 
Justice Tilghman declares it to be the settled law of Pennsylvania, that 
the custody of the child is always to be regulated by judicial discretion, 
exercised in accordance with what may seem for its best interests. 
Referring to the former case, he says, " the law was, at that time, fully 
considered and declared by the court.'' 

Having thus arrived at the conclusion that the right of the father is 
not absolute, and that the custody of the infant is exclusively referible 
to sound judicial discretion, I proceed to inquire in what manner the 
etrcumstances of this case and the interests of the child demand that 
that discretion shall be exercised. I take pleasure in saying, that what- 
ever may be the faults of temper which the conduct of the relator to his 
wife and to her mother has developed, not the shadow of stain can be 
found upon his moral reputation. Apart from his somewhat Asiatic 
notions of a husband's rights and a wife's duties, and his conjugal mis- 
understandings and unprovoked treatment of Mrs. Sears, no evidence 
has been adduced or attempted which affixes the slightest reproach to 
bis conduct or character as a good citizen; on the contrary, he has been 
shown to be habitually observant of all the proprietiesof life, temperate 
and domestic in his habits, and apparently attached to the requirements 
of religion. However his treatment of Mrs. d'Hauteville and her mo- 
ther may have justified her severance of the matrimonial tie, I can find 
nothing of that kind of " misconduct" of which the law speaks, which 
would justly serve to deprive him of the custody of his son; nor do I 
question either his ability or inclination to rear it with a proper regard to 
its intellect and morals. It must be on other grounds that an adverse de- 
cision can be framed. It is proper to say, too, that the testimony upon 
which we have built the favourable opinion thus expressed of the repu- 
tation and generally good conduct of the relator, has principally pro- 
ceeded from the camp of the opposing party. Mrs. Sears has not hesi- 
tated, despite of the legally hostile attitude in which unhappy circum- 
stances have placed her, to pay a proper tribute to whatever qualities of 
excellence he may possess; and has answered every question upon the 
subject with her accustomed frankness. 

1 repeat that, if the father's right of custody could be forfeited only 
by immoral conduct or character, or by his unfitness to superintend the 
moral and intellectual culture of his child, there has been nothing de- 
reloped in the present case which could properly interpose to take 
away from him that right. But I cannot believe that the exceptions 
to such right are circumscribed within so limited a circle — a belief which 
would be in the face of nearly every decision cited as well for the rela- 
tor as by the other side. The reputation of a father may be stainless 
as crystal; he may not be afflicted with the slightest mental, moral, or 
physical disqualification from superintending the general welfare of the 
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infant; the mother may have separated from hhn without the shadow 
of a pretence of justification ; and yet the interests of the child may 
imperatively demand the denial of the father's right, and its continuance 
with the mother. This is far less than what was decided in tb^Jid' 
dicks case, although, as we have already intimated, the proper disposi- 
tion of custody there made, (apart from the soundness of the principle) 
might possibly be questioned. 

Thus, in the case of the People vs. Nickersorij it is assigned as one of 
the reasons for delivering the child to the father, ^^ that nothing ap- 
peared which could justify the conclusion that the father was not a fit 
and proper person to have the care and education of the child, or that 
it would be for t/ie interests of the childy pecuniarily or otherwise^ to 
commit it to the custody of the mother." It is unnecessary to say to 
what conclusions the testimony in this case has conducted us, in regard 
to the "pecuniary interests" of the child; because, although that con- 
sideration might very properly form an element of our decision, and, 
independently of the case just referred to, is recognized as such by other 
of the relator's cases, it has not been pressed upon us, or even referred 
to, by either of the parties here; and it is fortunately in our power to 
reach a decision framed on a more elevated basis, than that which a 
calculation of probable future differences as to ddlls^rs and cents would 
afford. 

The pecuniary means of the respondent to properly attend to the 
education and interests of the child, are beyond all doubt; her maternal 
affection is intensely strong; her moral reputation is wholly unblemish- 
ed; and, imder these admitted or established factid, the circumstances of 
this case render her custody the only one consistent with th^ present 
welfare of her son. 

The tender age and precarious state of its health, make the vigilance 
of the mother indispensable to its proper care; for, not doubting that 
paternal anxiety would seek for and obtain the best substitute which 
could be procured, every instinct of humanity unerringly proclaims 
that no substitute can supply the place of her, whose watchfulness 
over the sleeping cradle or waking moments of her offspring, is prompt- 
ed by deeper and holier feelings than the most liberal allowance of a 
nurse's wages could possibly stimulate. Not yet two years of age 
when the writ of habeas corpus was issued, this child has already been 
the subject of several distressing maladies, and has been apparently 
threatened with others of not inferior aggravation. A portion of the 
deposition of Doctor Warren relates to this matter; and Doctors Meigs 
and Chapman, physicians of the most distinguished skill and reputa- 
tion, and whom we name in the order in which they have been ex- 
amined, have testified in open court. 

According to the testimony of the first named of these gentlemen, the 
child has been sickly:^ almost from the period of its birth. He saw it a 
few dayi^ after. At firsts it appeared to be in good health, but was soon 
attacked with a complamt which nearly proved fatal — so severely 
attacked, that "the grandmother had given the child up." Having 
recovered from this, it was soon after attacked with another complaint, 
" which proved very obstinate, and required change of air and place^ 
and a long continuance of powerful remedies, which succeeded uiti- 
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mately in removing the disease and restoring the child to health." 
Doctor Warren adds, " the child is decidedly not of an age to be separated 
from its mother." Doctor Meigs, who was called in to consult with 
Doctor Chapman, and who has seen the child since the institution of 
this proceeding, gives his opinion, as a medical man, that ^' the chances 
of rearing the child would be diminished by removing it from its mother;" 
says that it is at present in bad health, afflicted with a distressing and 
dangerous calculary disorder; in addition to which, it is the subject 
of asthmatic attacks; and that he has seen it labouring under a very 
dangerous paroxysm of asthma. The latter of these complaints, the 
witness testifies, would render Switzerland particularly unsuitable as a 
place of residence for the child, on account of its mountainous character 
and variable temperature. Dr. Chapman, who has been its constant 
medical attendant since its removal to Philadelphia, and who has 
visited it repeatedly, fully confirms the statement of Dr. Meigs, and 
agrees with him as to the pernicious and aggravating effect, which a 
residence in Switzerland would be likely to have upon the maladies to 
which it is unhappily subjected. He regards it as being of a feeble 
constitution, ^Mabouring under positive disease," and indispensably 
requiring all the care and attention of its mother. These gentlemen also 
agree in opinion, that the climate and water of Philadelphia are espe- 
cially favourable to the amelioration of diseases of the character with 
which this boy is afflicted. 

The vigilance of the mother appears to have been untiring. Doctor 
Warren says, " her attentions to the child were remarkable. They ex- 
hibited a degree of affection and devotion on the part of the mother, 
which I have not seen exceeded." In another part of his deposition, 
he says, "since the birth of her child, Mrs. d'Hauteville has been ex- 
clusively attached to it. She has not gone into society at all — ^not in a 
single instance, so far as I know." The testimony of Drs. Meigs and 
Chapman, though not in equally strong terms, is of a similar character. 

It is not possible to imagine, for a single moment, even did the relator 
intend to make Philadelphia permanently his abode, that he could suc- 
ceed in procuring a sufficient substitute for the maternal care, which 
the frail constitution and feeble health of his son must incessantly re- 
quire. But such is not his intention: he claims the custody of the 
child with the avowed purpose of immediately removing it to the un- 
congenial climate of Switzerland. 

^ Upon the question of citizenship , which has been so elaborately 
argued, we have come to the conclusion that any expression of opinion 
would be premature. It is not in the slightest degree called for by the 
necessities of the case; and would be anticipating a question of the 
most singular interest and importance, which may be raised hereafter, 
here or elsewhere. Our decision can properly refer only to the present 
custody of the child, and it is that he be remanded to the custody of 
his mother. 

Should the father remain in America, or at any time revisit this 
country, we cannot doubt that every reasonable facility of access to his 
child will, at all proper times, be afforded to him by the respondent and 
her parents, should she continue to reside with them. It would seepi 
to be his right — one which possibly he could not enforce by legal pro- 
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ceedingSy but of which we canuot apprehend the slightest disposition to 
deprive him — ^to exercise, through the medium of some proper agent^ a 
share of tutelage and superintendence of the education of the chUd; an 
agent who could see the child from time to time, and communicate with 
him in regard to its health and discipline. 

DECREE, 

Indorsed on the writ of Habeas Corpus. 

And now, 14th November, 1840, this cause having been heard upon 
the returns and amended return, suggestions and further suggestions, 
filed by the respective parties, and remaining of record, and upon the 
evidence, written and oral, adduced before the court, it is considered that 
the within named infant, Frederick Sears Grand d'Hauteville is not 
unlawfully restrained of his liberty, or detained by the parties to whom 
the within writ is directed, or any or either of them, and, that the said 
infant be remanded and restored to his mother, Ellen Sears Grand 
d'Hauteville, in the said writ named. 
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THE END. 
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